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THE CIVIL AVIATION ACT

(No.2l of 2013)

IN EXERCISE of the powers conferred by section 82 of the Civil
Aviation Act, 2013, the Cabinet Secretary for Transport, Infrastructure,
Housing and Urban Development makes the foltowing Regulations-

THE CIVL AVIATION (AIRCRAFT ACCIDENT AND INCIDENT
TNVESTTGATTON) REcULATTONS, 20 I 8

PART I_PRELIMINARY

l. These Regulations may be cited as the Civil Aviation (Aircraft
Accident and Incident Investigation) Regulations, 2018.

2. [n these Regulations, unless the context otherwise requires-

"accident" means an occurrence associated with the operation of
an aircraft which, in the case of a manned aircraft, takes place between
the time any person boards the aircraft with the intention of flight until
such time as all such persons have disembarked, or in the case of an
unmanned aircraft, takes place between the time the aircraft is ready to
move with the purpose of flight until such time as it comes to rest at the
end of the flight and the primary propulsion system is shut dorvn, in
rvhich -

(a) person is fatally or seriously injured as a result of-
(i) being in the aircraft;

(ii) being in direct contact with any part of the aircraft,
including parts rvhich have become detached from
the aircraft; or

(iii) direct exposure to jet blast, except when the injuries
are from natural causes, self-inflicted or inflicted by
other persons, or when the injuries are to stowarvays
hiding outside the areas normally available to the
passengers and crerv; or

(b) the aircraflt sustains damage or structural failure which
adversely affects the structural strength, performance or
flight characteristics of the aircraft, which would normally
require major repair or replacement of the affected
component, except for engine failure or damage, when the
damage is limited to a single engine, (including its
corvlings or accessories), to propellers, wing tips, antennas,
probes, vanes, tires, brakes, wheels, fairings, panels,
landing gear doors, windscreens, the aircraft skin (such as
small dents or puncture holes), or for minor damages to
main rotor blades, tail rotor blades, landing gear, and those
resulting from hail or bird strike (inctuding holes in the
radome); or

(c) the aircraft is missing or is completely inaccessible:

Provided that, an aircraft shall be deemed to be missing rvhen the

Ciration.

Intcrprctation
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official search has been terminated and the wreckage has not been

located;

. "accrcdited representativc" means a Pcrson dcsignated by the

Aircraft Accident [nvestigation Departmcnt, on thc basis of his or her
qualifications, for the purpose of participating in an investigation
conducted by another Statc;

"Act" means the Civil Aviation Act,2013;

"adviser" means a pcrson appointed by Aircraft Accident
Investigation Departmcnt, on the basis of his or her qualifications, for
the purpose of assisting the accredited representative in an
investigation;

"aircraft" means any machine that can derive support in the

atmosphere from the reactions of the air, other than reactions of the air
against the earth's surface, and includes all flying machines,
aeroplanes, gliders, scaplanes, rotorcrafts, airships, balloons,
gyroplanes, helicopters, ornithopters, unmanned aircraft systems and

other similar machines;

"air traffic control units" means arca control centre, approach

control unit, or acrodrome control tower;

"Air Traffic Service" means ak traffic services and includes
flight information service, alerting service, air traffic advisory service,
air traffic control service, arca control servicc, approach control service
and aerodrome control service;

"airport opcrator" means a Person, organization or enterprise
engaged in the operation ofan airport;

"Annex [3" means the Annex to the Convention on International
Civil Aviation that contains the lnternational Standards and

Recommendcd Practices related to Aircraft Accident and Incident
InvEsligatisn; . . . 

-.--"causes" means actions, omissions, evcnts, conditions, or a

combination thereof, which led to the accident or incident and the

identification of causes does not imply the assignment of fault or the

determination of administrative, civil or criminal liability;

"Chief lnvestigatoC' means a Person appointed by the Cabinet
Secretary to be responsible for the aircraft accident and incident
investigations within the meaning of the Act;

"Cabinet Secretary" means the Cabinet Secretary for the time
being responsible for matters relating to aircraft accident investigation:

"Contracting State" means any State which is a Party to thc
Convention on International Civil Aviation (Chicago Convention,
l9a4);

"Chicago Convention" means the Convention on the

International Civil Aviation concluded at Chicago on the 7th December
1944t

No.2l of20l3.
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"contributing factors" means actions, omissions, events,
conditions, or a combination thereof, rvhich, if eliminated, avoided or
absent, would have reduced the probability of the accident or incident
occurring, or mitigated the severity of the consequences of the accident
or incident and the identification of contributing factors does not imply
the asslgnment of fault or the determination of administrative, civii or
criminal liability;

"crerv member" means a person assigned by an air operator to
duty on an aircrafr during a flight duty period;

"dangerous goods" means articles or substances which are
capable of posing a risk to health, safety, property or the environmenr;

"department" means any ministry, authority, organization or
other concerned body of the government of Kenya that has a direct
interest in aircraft accidents or incidents;

"document" means any correspondence, memorandum, book,
plan, map, drawing, diagram, pictorial or graphic, film, sound
recording, video tape, electronic files and data, and any copy thereof;

"draft final report" means a draft investigation report that is sent
in confidence to departments in Kenya, States, and organizations
involved in the investigation, inviting their significant and substantiared
comments on the report;

"final report" means a conclusive report on investigation into an
aircratl accident or incident issued by the Aircraft Accident
Investigation Department and includes the pertinent factual
information, analysis, conclusions and, rvhen appropriate, associated
safety recommendations, and this report is made with the intention of
preventing accidents or incidents and in no case has the purpose of
creating a presumption of blame or liabitiry;

"flight recorder" means any type of recorder installed in the
aircraft for the purpose o[ complementing accident and incident
investigation;

"lCAO" means International Civil Aviation Organisation;

"incident" means an occurence, other than an accident,
associated rvith the operation oian aircraft rvhich affects or could affect
the safety o[ operation;

"investigator" means an investigator of accidents appointed under
the Act;

"investigation" means a process conducted for the purpose of
accident prevention rvhich includes the gathering and analysis of
information, the drarving of conclusions, inctuding the determination of
causes or contributing factors and, rvhen appropriate, the making of
safety recommendations;

"lnvestigator-In-Charge" means a person charged, on the basis of
his or her qualitications and experience, rvith the responsibllity for the
organization, conduct and controI of an investigation;
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"interim report" means a report released periodically in the

course of an investigation, detailing established factual information'
safety issues raised and indicating the progrcss of the investigation;

"maximum mass" means maximum certificated take-off mass;

"Non-Contracting State" means any State which is not a Party to
the Chicago Convention;

"observer" means a representative of another State rvho is

authorized by the Aircraft Accident Investigation Department to attend

an investigation as an obseryer, or an investigator authorized to attend

an investigation being conducted by another State as an observer;

"occurrence" means any accident or incident associated with the

operation of an aircraft;

"operator" means a Person, organization or enterprise engaged in

or offering to engage in an aircraft oPeration;

"owneC', in relation to an aircraft which is registered, means the

registered owner of the aircraft, and in the case o[ an aircraft which is

not registered the person who has effective control of the aircraft;

"participant" means a Person authorized by the Aircraft Accident
Investigation Depa(ment to participate in an investigation being
conducted by the Aircrait Accident Investigation DePartment because

in the opinion of the Aircraft Accident Investigation DePartment that
person has the expertise to contribute to achieving the Aircraft
Accident Investigation Department's mandate;

"pilot-in-command" means the pilot designated by the operator'
or in the case of general aviation, the owner, as being in command and

charged with the safe conduct of a flight;

"preliminary report" means the communication used for the

prompt dissemination of data obtained during the early stages of the
-investigation

"safety recommendation" means a proposal of the Aircraft
Accident Investigation Department, based on information derived from
an investigation or other sources, made with the intention of preventing

accidents or incidents and rvhich in no case has the purPose ofcreating
a presumption of blame or liability for an accident or incident;

"safety recommendation of global concern" means a safety
recommendation made to a State civil aviation authority, to a regional
certification authority, or to ICAO regarding a systemic deficiency
having a probability of recurrence with potential for significant
consequences, and requiring timely action to improve safety;

"serious incident" means an incident involving circumstances
indicating that there was a high probabitity of an accident and

associated with the operation of an aircraft rvhich, in the case of a

manned aircraft, takes place between the time any Person boards the

aircraft lvith the intention of flight until such time as all such Persons
have disembarked, or in the case of an unmanned aircraft, takes place
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between the time rhe aircraft is ready to move with the purpose of flight
unti[ such time as it comes ro rest at the end of tne fligtrt and ihe
primary propulsion system is shut down;

. "serious injury" means an injury rvhich is sustained by a person
in an accident and which-

. . . (a)requires hospitalization for more than 48 hours, commencing
rvithin seven days from the date the injury lvas sustained ;

(b)results in a fracture of any bone (except simple fractures of
fingers, toes or nose);

(c)involves lacerations rvhich cause severe haemorrhage, nerve,
muscle or tendon damage;

(d)involves injury to any internal organ;

(e)involves second or third degree burns, or any bums affecting
more than 5 per cent ofthe body surface; or

(flinvolves verified exposure to infectious substances or injurious
radiation;

"State" means a Member State of the International Civil Aviation
Organization (ICAO);

"State aircraflt" means aircraft used in mititary, customs and
police services of Kenya or of any other State or any other civil
registered aircraft at the time performing a State function and fully
converted to offer services to heads of States, military service, customs
or police services or any other State;

"State of Design" means the State having jurisdiction over the
organization responsible for the type design;

"State of Manufacture" means the State having jurisdiction over
the organization responsible for the final assembly of the aircraft,
engine or propeller;

"State of Occurrence" means the State in the territory of rvhich an
accident or incident occurs;

. "State of the Operator" means the State in which the operator's
principal place of business is located or, if there is no such place of
business, the operator's permanent residence;

. "State of Registry" means the State on rvhose register the aircraft
is entered;

"State Safety Programme (SSP)" means an integrated set of
regulations and activities aimed at improving safety;

"statement" means the rvhole or any part of an oral, rvritten or
recorded statement relating to an aircrafr accident or incident given by
the author of the statement to the Aircraft Accident Investigation
Department;

"Tribunal" means the National Civil Aviation Administrative
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Review Tribunal established under section 66 of the Act;

"Kenya aircraft". means an aircraft that is registered in Kenya;
and

"Kenya operator" means an oPerator whose principal place of
business is located in or permancnt residence is in Kcnya.

3. (l) These Regulations shall apply to activities following
accidents and incidents arising out of or in the course of air navigation
lvhich occurs.to any civil aircraft in or over Kenya, or elsewherc to

aircraflt registered in Kenya.

(2) In these Rcgulations the specifications concerning the State of
the Operator shalt apply only when an aircraft is leased, chartercd or
interchanged and when that State is not the State of Registry and if it
discharges, in respect of these Regulations, in part or in whole, the

functions and obligations of the State of Registry.

4. (l) The sole objective of the investigation of an accident or
incident under these Regulations shall be the prevention of accidents

and incidents.

(2) Subject to subregulation (l), the purposc of such an

investigation shall not be to apportion blame or liability.

(3) Kenya shall ensure that any investigations conducted under
these Regulations havc unrcstricted access to all evidential material
without delay.

(4) An investigation shall include-
(a) the gathering, recording and analysis of all rclevant

information and evidence on the accidcnt or incident;

if appropriate, the issuance of safety recommendations;

if possible, the determination of the causes or contributing
'-factors;

(d) in the case of an accident or serious incident, the

compilation of the final report; and

(e) the protection of certain accident and incident investigation
records.

(5) The format of the final report shatl be as specified in the First
Schedule to these Regulations, provided that it may be adapted to the

circumstances of the accident or incident.

(6) Where feasible, the scene of the accident shall be visited, the

rvreckage examined and statcments taken flrom witnesses.

(7) The extent of the investigation and the procedure to be

followed in carrying out such an investigation shalt be determined by

the Aircraft Accidcnt Investigation DePartment depending on the

lessons it expects to drarv from the investigations for the improvement
of safety.

5. (l) The Aircraft Accident Investigation Department shall

Obj6tivc of
invcstigrtioo.

(b)

(c)

Mlnual m polichs
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develop a manual on policies and procedures detailing irs accident
investigation duties.

(2) The manual shall contain information and instructions
necessary to enable the investigators to perform their duties including,
organization and planning, investigation and reporting.

(3) The manual shall establish policies outlini
aircraft accidents or incidents to be investigated
Accident Investigation Department.

6. (l) The Chief Investigator may delegate any of his Powers,
obligations and responsibilities under these Regulations to the Deputy
Chief Investigator, the Investigator-[n-Charge or to any other
investigator.

(2) The Chief Investigator shall appoint an Investigator-In-
Charge for the organization, conduct and control of an investigation
into a specific accident or incident.

7. (l) Subject to sub-regulation (7), the Aircraft Accident
Investigation Department shall institute an lnvestigation into an

accident or serious incident and be responsible for its conduct in the
follorving circumstances -

(a) rvhere the accident or serious incident occurs in the Kenya;

(b) rvhere the accident or serious incident occurs in any Non-
Contracting State which does not intend to carry out an

investigation in accordance with Annex l3 and involves a

Kenya aircraft or an aircraft operated by a Kenya
operatoror aircraft designed or manufactured in Kenya:

Provided that the Aircraft Accident Investigation
Department shall endeavor to institute and conduct the

investigation in cooperation rvith the State of Occurrence,
but failing such cooperation should itself conduct an

investigation lvith such information as is available;

(c) rvhere the accident or serious incident involves a Kenya
aircraft or an aircraft operated by a Kenya oPerator and the

investigation has been delegated to Kenya by another
Contracting State by mutual arrangement and consent;

(d) rvhere the accident or serious incident occurs in a location
rvhich cannot be definitely established as being in the

territory of any State and involves a Kenya aircraft.

(2) In the event of an accident or incident involving a civilian
aircraft and a military or State aircraft, investigation shall be conducted
in accordance rvith the provisions of these Regulations, with the
military or the State being a party to investigation.

(3) The Chief Investigator may, rvhen he expects to draw air
safety lessons from it, cause an investigation to be carried out into an

incident rvhich occurs -

of
Aircraft

typesng the
by the

and prcedurcs.

Dclcgation of powcr
by thc Chicf
lnvstigator.

Obligation to
iovcstigqtc.



166 Ke nya S ubs idiary I-e g is lation, 20 I 8

(a) in Kenya; or

(b) outside Kenya involving a Kenya aircraft or an aircraft
operated by a Kenya operator.

(4) The Chief Investigator may designate himself or herself or
any other investigator as the Investigator-ln-Charge for the purpose of
carrying out the investigations referred to in sub regulation (l), (2) or
(3).

(5) The Chief Investigator may, in consultation rvith the
Investigator-In-Charge, appoint any person as an adviser to assist in
carrying out an investigation under thesc Regulations.

(6) In any case where the Chief Investigator is of the view that
more than one investigator is needcd to effectively carry out an
investigation, he or she may appoint more investigators, one of whom
shall be designated Deputy [nvestigator-In-Charge, to assist the
Investigator-In-Charge.

(7) The Aircraft Accident Investigation Department may delegate
the whole or any part of an investigation into an accident or serious
incident to anothcr State, to a regional accident and incident
investigation organization or to a department by mutual arrangement
and consent:

Provided that the Aircraft Accident Investigation Departmenr
shall, in any event, use every means to facilitate the investigation.

(8) Where the Aircraft Accident Investigation Department has
delegated the investigation ro another department as per subrcgulation
(7) -

(a) thc delegatcd department is requircd to investigate under
thc provisions of the Act, and to provide its final rcport and
recommcndations to the Aircraft Accident Investigation
Department; and

(b) the Aircraft Accident Investigation Department may
appoint an observer to such an investigation.

(9) Where the Chief Investigator is of the opinion rhar it would
be desirable for public notice to be givcn that an investigation is taking
place, he or she may do so in such manner as he or she may deem fit.

(10) The notice referred to in subregulation (9) may, if the Chief
Investigator thinks appropriate, state that any person who desires to
make reprcsentations concerning the circumsknces or causes of the
accident or incident may do so orally or in writing within a time to be
specified in the notice.

(ll) Where Kenya is theState nearest to the scene of an accident
in intcrnational waters, the Aircraft Accident Investigation Department
shall, in collaboration with other authorities, provide such assislance as
it may be able and shall, likewise, rcspond to requests by the State of
Registry.

(12) Where the State of Registry is a non-Contracting State which
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does not intend to conduct an investigation in accordance with Annex
l3 and Kenya is the State of the Operator or, the State of Design or the
State of Manufacture, the Bureau shall endeavour to institute and
conduct the investigation:

Provided that the Aircraft Accident Investigation Department
may delegate the whole or any part of the investigation to another State
by mutual arrangement and consent.

8. ( I ) Where an accident or a serious incident occurs 
-

(a) in Kenya: or

(b) outside Kenya which involves a Kenya aircraft or an
aircraft operated by a Kenya operator, the relevant person
shall, as soon as practicable after he becomes aware of the
accident or serious incident notify any of the following by
the quickest means of communication available-
(i) Chieflnvestigator;

(ii) the nearest Air Traffic Service.

(2) The relevant person shall, not later than tlventy four hours
after becoming aware of the accident or serious incident, send a written
notification in plain language to the Chief Investigator.

(3) Subject to sub-regulation (2), the notification shall conrain as
much of the information as provided for in the Second Schedule, as is
readily available, but its dispatch shall not be delayed due to the lack of
complete intbrmation.

(4)Where an incident, other than a serious incident, occurs 
-(a) in Kenya; or

(b) outside Kenya rvhich involves a Kenya aircraft or an
aircraft operated by a Kenya operator, the relevant person
or hirer of the aircraft shall send ro the Chief Invesrigaror
such information as is in his possession or control with
respect to the incident.

(5) Flight crew members or operator of an aircraft involved in an
accident or incident shall file an accident or incident report rvith
Aircraft Accident Investigation f)epartment in a format to be prescribed
by the Chief Investigator within ten days of the occurrence or rvithin
thirty days for an overdue aircraft that is still missing.

(6) The reportable occurrences referred to in sub-regulation (5)
shall be as provided for in the Third Schedule of the Regulations;

(7) Each flight crerv member involved in an accident or incident
shall, if physically able and whenever the circumstances of the
occurrence allorv, submit a rvritten statement of events o[ the accident
or incident to the lnvestigator-ln-Charge within seventy-trvo hours after
the occurrence.

Notilication and

rcponing of
accidcnts and

incidcnts.
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(8) Where a crew member is not physically able to submit the
written statement rcferred to in sub-regulation (7) or the circumstances
of the occurrence do not allow for the submission of the statement
within the stipulated timeline, the crew member shall submit the
statement as soon as practicable.

(9) The Chicf Investigator shall develop appropriate forms for
notification and reporting of accidens and incidents by the relevant
person referred to in sub-regulations (l), (2), (3) and (4), rvhich shall
include the following information-

(a) the pilot-in-command, operator, owner or any crew
member of the aircraft at the time of the accident or serious
incident;

(b) where the accident or serious incident occurs on or adjacent
to an acrodromc in Kcnya, the owncr or opcrator of the
aerodrome; or

(c) the air traffic controller having knowledge of an accident or
incident.

9. (l) Whcrc an accident or serious incident involving a civil
aircraft occurs in Kenya or occurs to a Kenya aircraft in a Non-
Contracting State which does not intend to carry out the invcstigation
in accordance with Anncx 13 or occurs outside the territory of any
State and involving a Kenya registercd aircraft, the Aircraft Accident
lnvestigation Departmcnt shalF

(a) with a minimum of delay and by thc most suitable and
quickest means of communication available, forward a

notification of the accident or serious incident containing
information refened to in the First Schedule as may bc
available -
(i) to a Contracting State(s) having direct interest in the
.- -'.. -aeoident-or-ineidentiineluding-the$tate-of-Registry; - --

the State of the Operator, the State of Design or the
State of Manufacture;

(ii) if the aircraft is of a maximum mass of morc than
2,250 kg or is a turbojet-powcrcd aeroplane, to the
International Civil Aviation Organisation;

(ii| to any concemed department;

(iv) to any involvcd air opcrator, opcrators of airports and
air traffic control units, and aircraft manufacturer;
and

(v) to any other local authorities and organizations that
could assist Aircraft Accident Investigation
Department in its investigation:

Provided that where Kenya is the State of Registry or State of
Operator and the State of Occurrence is not arvare of a serious incident,
Aircraft Accident Investigation Department shall forward a notification

Action to bc tlkcn on
reiptof
notificuim.
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of such an incident to the State of Design, the State of Manufacture and

the State of Occurrence.

(b) inform the entities referred to in paragraph (aXi)' (ii) and

(iii) either in the communication forwarding the

notification or as soon as practicable-

(i) as to whether Aircraft Accident lnvestigation
Department will conduct an investigation;

(ii) the type and scope of the investigation that will be

conducted:

(iii) if the investigation is proposed to be delegated to

another Contracting State; and

(iv) as to the means by which the Chief Investigator and

the Investigator-In-Charge may be contacted;

(c) as soon as it is practicable to do so, provide the entities

referred to in paragraph (a)(i), (ii) and (iii) with any other

information referred to in the Second Schedule which

becomes subsequently available to Aircraft Accident

Investigation DePartment and any other known relevant

information pertaining to the accident or serious incident'

(2) The notification referred to in sub-regulation (l) shall be

prepared in English:

Provided that the Aircraft Accident Investigation Department

may Prepare the notification in other rvorking languages of ICAO,
tatiing into account the language of the recipient(s), whenever it is

possible to do so without causing undue delay.

(3) Upon receiPt of a notification of an accident or a serious

incident rvhich occurs outside Kenya involving a Kenya aircraft or an

aircraft operated by a Kenya oPerator, or an aircraft designed or

manufactured in Kenya, the Aircraft Accident Investigation

Department shall-
(a) acknowledge receipt of the notification;

(b) provide the State of Occurrence with the folloling
information with the least possible delay-

(i) any relevant information regarding the aircraft 
.and

flight crerv involved in the accident or serious

incident; and

(ii) if Kenya is the State of the Operator' provide the

State of Registry rvith details of any dangerous goods

on board the aircraft with a minimum delay and by

the most suitable and quickest means available;

(c) inform the State referred to in paragraph (b) -
(i) rvhether Aircraft Accident Investigation Department

intends to appoint or has appointed an accredited
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rcPresentative; and

(ii) if such accredited reprcsentative has been appointed
and may be travelling to the State of Occurrince, the
contact details and the expected date of arrival.

(4) Wherc Kenya is the State of the Opcrator or the State of
Design or the state of Manufacturc, the Aircrafi eccident tnvestigation
Department shall upon receipt ofthe notification and upon ."qr.rt-

(a) proyidc the state of Registry with any rcrevant information
available to the Aircraft Accident Investigation Department
regarding the flight crew and the aircraft involved in thc
accident or serious incident;

(b) inform the State of Registry whether it intends to appoint
an accrcdited representative, and if such an accredited
rep.resentative is appointed, the name and contact details; as
well as the expected date of anival if the accredited
representative will be prcsent at the investigation.

t0. (l).The Investigator-ln_Charge shall designate parties to
participate in the investigation.

(2) The parties shall be limited to those personsi government
agencies, companies, and associations whose employees] functions,
activities, or products were involved in the accident o. in"iJ"nt .na
who can provide suitabre quarified technical personner to 

""iiu.ty 
.srist

in the investigation.

(3) other than thc Aircraft Accident Investigation Department, no
other entity sha.ll haverhe right to participare in i[re investiia,ion,..u"
as provided under rcgulation 7(2).

(4) The participants shall be under the dircction of the
Invcstigator-rn-.fharge through their rcspective party representatives
and party cogrdina.tors and a party may lose party stalusiiit"y Ao not- .compry- - with -thoir-assigned--duties: -and-ractivity 

Tres-cription -oa
instructions or it thcy conduct themselves in a manner p..juai"i.r to tt 

"investigation.

ll. (t) wherc an investigation into an accident or a serious
incident is being.canied out by an Investigator-In-charge under these
Regulations, each of the following states-that is " coitraJing state
shall be invited to appoint an accredited represenrarive to p*i"ip",. in
the investigation and one or more advisirs, to assist ttie accreaiteo
reprcsentative_

(a) the State of Registry;

(b) the State of the Operator;

(c) the State of Manufacture;

(d) the State of Design;

(e) a State which has provided information, facilities,
equlpment or expe(s to the Investigator-ln_Charge in

Prnica to thc
inrrcstigetion.

AccGditcd
cpcscntrtiv6.
dvircrs rod cxpcns
from Contncting
St116.
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connection with the investigation.

(2) An accredited representative shall participate in all aspects of
an investigation under the control of thc Investigator-ln-Charge and
shall be entitled, in particular, to -

(a) visit thc scene of the accident;

(b) cxamine the wreckage;

(c) obtain witness information and suggest arcas for
queStioning witnesses;

(d) have full access to all relevant evidence as soon as possible;

(e) receive copies of all pertinent documents, including reports
on cxamination of components or studies performed during
the investigation;

(0 participate in readouts ofrecorded media;

(g) participate in off-scene investigative activities including
component examinations, technical briefings, tests and
simulations;

(h) participate in investigation progress meetings, including
deliberations related to analysis, findings, causes,
contributing factors and safety recommendations;

(D make submissions in respect of various aspecs o[ the
investigation; and

0) any other entitlement as may be granted by Aircraft
Accident Investigation Department.

(3) Notwithstanding sub-regulation (2), participation of the
accrcdited rcpresentative of a Contracting State rcferred to in sub
regulation I (e) may be limited to those matters in respcct of which
that State has provided information, facilities or experts to the
Investigator-In-Charge in connection with the investigation.

(4) A Contracting State which has a special interest in an
accident by virtue of fatalities or serious injuries to is citizcns shall,
upon request to the Investigator-In-Charge, be entitled to eppoint an

cxpert to participate in the investigation.

(5) An expert appointed under sub-regulation (4) shall be

entitled to-
(a) visit the scene of the accident;

(b) have access to the relevant factual information which is
approved for public release by the State conducting the
investigation, and information on the progress of the
investigation;

(c) participate in the identification of victims;

(d) assist in questioning surviving p&ssengers rvho are citizens
of the expert's State; and
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(e) receive a copy of the final report.

(6) An adviser assisting an accredited representative shall
participate in the investigation under the accredited representative's
supervision and to the extent necessary to make the accredited
representative's participation effective.

(7) The accredited representative, his or her adviser and the
expert appointed under sub-regulation (4) shall-

(a) provide the Investigator-ln-Charge rvith all relevant
information available to them; and

(b) not disclose any infiormation on the progress and findings
of the investigation without the express consent in rvriting
of the Investigator-ln-Charge.

(8) The provisions of sub-regulation (7) shall not preclude
accredited representative(s) from reporting to their respective State(s)
in order to facilitate appropriate safety actions.

(9) Where Kenya is the State conducting the investigation and
other states participating in the investigation have appointed accredited
representative(s) or adviser(s) rvho intend to travel to Kenya, the
Aircraft Accident Investigation Department shall endeavour ro
facilitate their entry.

( l0) Where neither the State of Design nor the Srate of
Manufacture has appointed an accredited representative, the Aircraft
Accident [nvestigation Department shall invite the organizations
responsible for the type design and the final assembly of the aircraft to
participate, subject to the provisions of these Regulations and
procedures.

(ll) Where Kenya is the State of Operator, State of Registry,
State of Design, or State of Manufacture (for aircraft, porver plant and
major components) and is specifically requested by the State
conducting the investigation to appoint in accredited representative to
participate in an investigation involving an aircraft of maximum r'veight
of over 2250kg, the Aircraft Accident Investigation Department shall
appoint such an accredited representative.

(12) Where Kenya is the State conducting the investigation, rhe
Aircraft Accident Investigation Department may, if necessary, request
the State of Design and the State of Manufacture to give assistance in
the investigation o[ accidents or serious incidents.

12. (l) A representative ofa State or an air accident investigation
authority from a State other than the States specified in regutation I I ( I )
may, on request and with written permission of the Investigator-ln-
Charge, participate in an investigation as an observer.

(2) The Chief Investigator may appoint investigators as observers
in major accident investigations conducted by other Contracting States,
rvhere in his opinion, the investigators rvill gain relevant experience to
handle such investigations if they occur in Kenya.

Observcrs and
panicipants.
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(3) Subject to any conditions that the Aircraft Accident
Investigation Department may impose, a person may, upon rvritten
request, participare as an observer in an investigation conducted by
Aircraft Accident Investigation Department if the person is designated
as an observer by a concemed department of Kenya having direct
interest in the subject matter of the investigation.

(4) Subject to any conditions that Aircraft Accident Investigation
Department may impose, a person may attend as a participant in an
investigation conducted by Aircraft Accident Investigation Department,
if in the opinion of Aircraft Accident Investigation Department thar
person has the expe(ise to contribute to achieving Aircraft Accident
Investigation Department's mandate.

(5) The Aircraft Accident Investigation Department may remove
or ask to have removed an observer or a participant from an
investigation -

(a) if that person contravenes a condition imposed by Aircraft
Accident Investigation Department on the person's
presence; or

(b) if, in the Aircraft Accident Investigation Departmenr,s
opinion, the person has a conflict of interest that impedes
the conduct ofthe investigation.

(6) Where a person referred to in sub-regularions (l), (3) and (a)
participates as an observer or a participant in an investigation ol an
occurrence conducted by the Aircraft Accident Investigation
Department, the person may, subject to the conditions and limitations
imposed by the Aircraft Accident Investigation Department, and under
the supervision of an Investigator-In-Charge-

(a) visit the occurrence site(s);

(b) examine the aircraft and its component parts and contents
involved in the occurrence;

(c) unless othenvise prohibited by larv, examine any document
as defined in regulation 2 of these Regulations, and any
other relevant evidence, relating to-
(i) the aviation activity during which the occurrence

took place;

(ii) the crerv members involved in the occurrence, and

(iii) the aircraft, its component parts and contents;

(d) attend laboratory tests or analyses.

(7) The rights and entitlements granted to an observer or
participant in sub regulation (6) shalt not, unless otherrvise authorized
by the Chief Investigator, include attendance at an intervierv of a
rvitness during an investigation.

13. (l) The Aircraft Accident Investigation Department shall
appoint an accredited representative to participate in the investigation

Appointmcnt of
accrcditcd
ropruscntutivc,
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into an accident or incident rvhich occurs in another Contracting State
and one or more advisers to assist the accredited representative where
Kenya-

(a) is the State of Registry, State of the Operator, State of
Manufacture or State of Design of the aircraft involved in
the accident or incident; or

(b) has, at the request of the Contracting State conducting the
investigation, provided information, facilities or experts to
the State in connection with the investigation.

(2) The Aircraft Accident Investigation Department may engage,
on a temporary basls, the services of person(s) having technical or
specialized knowledge to assist the Aircraft Accident Investigation
Department in the investigation of an accident or serious incident
which occurs in Kenya or in the tenitory of another State where Kenya
has a special interest in the accident or serious incident by virtue of
fatalities or injuries to citizens of Kenya.

(3) The accredited representative and, to the extent specified by
the Chief Investigator, an adviser appointed by Aircraft Accident
Investigation Department under sub-regulation (1) may, for the
purposes of the investigation in rvhich they are participating, under the
control of the Investigator-ln-Charge exercise all or any of the rights
and powers of the Investigator-ln-Charge specified in sub regulation
(2).

(4) Technical experts appointed by the Aircraft Accident
Investigation Department may also be appointed as advisers to the
Accredited Representative.

(5) Where Kenya is the State of Registry or the State of the
Operator, the Aircraft Accident Investlgation Department shall appoint
one or more advisers, proposed by the operator, to assist its Accredited

(6) Where Kenya ls the State conducting the investigation and
neither the State of Registry nor the State of the Operator have
appointed an Accredited Representative, the Aircraft Accident
Investigation Department shall invite the operator to participate in the
investigation, subject to the provisions of these Regulations and
procedures.

(7) Where Kenya is the State of Design or the State of
Manufacture, the Aircraft Accident Investigation Department shall
appoint one or more advlsers, proposed by the organizations
responsible for the type design and the final assembly of the aircraft, to
assist the accredited representative(s) appointed under sub regulation
(lXa).

I 4. ( I ) Where the whole or any part of the investigation is carried
out in Kenya an Investigator-ln-Charge shall have the access rights,
powers and unrestricted control over all relevant material and
information as specified in sub-regulations (2) and (3) to calry out an

investigation into an accident or incident in the most efficient rvay and

sdvisc6 and cxpcro
by thc Aircnft
Accidcnl
lnvcstigation
Dcpanmcnt.

Powc6 of
invcstigrto6 snd
advi*s,
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within the shortest period possible and to ensure that a detailed

examination can be made without delay by authorized personnel
participating in the investigation.

(2) The Investigator-ln-Charge shall have -
(a) free and unhindered access to the site of the accident or

incident as well as to the aircraft' its contents or its
wreckage;

powers to securc and preserve the accident site;

access to the results of examination of the bodies of victims
or tests made on samples taken from the bodies of the

victims;

immediate and unrestricted access to and use of the

contents of the flight recorders, Air Traffic Service records

and any other recordings;

access to the results of examination of the bodies of victims
or tests made on samples taken flrom the bodies of the

victims:

immediate access to the results of examinations of the

persons involved in the operation o[ the aircraft or tests

made on samples taken from such persons; and

free access to any relevant information or records held by

the owner, the operator, the oPerator's maintenance
contractors and sub-contractors, the hirer, the designer or
the manufacturer o[ the aircraft and by the authorities for
civil aviation or airport operation or Air Traffic Service'

(b)

(c)

(d)

(e)

(0

(e)

(3) The Investigator-ln-Charge may-

(a) by summons under his or her hand or by other appropriate
means-

(i) call before him or her and examine any person(s) as

he deems approPriate ;

(ii) require such person(s) to ansrver any question or
furnish any information or produce any books,
papers, documents and articles which he may

consider relevant; and

(iii) retain any such books, PaPers, documents and articles

until the completion of the investigatlon:

(b) require the Protection and preservation of-
(i) the aircraft accident or incident site(s);

(ii) the aircraft and any parts thereof, and;

(iii) alI records and documerlts associated with the

occurrence:

(iv) prohibit or limit access to the area immediately
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surrounding the place at which anything involved or
likely to have been involved in an accident or
incident is located for such period as is necessary for
the purposes of preserving and protecting evidenie.

(c) rcquire the provision and to make copies of any documents
that he may consider relevant to the accident orincident;

(d) retain any such documents until the completion of the
investigation, or as the case may be, it is determined that an
investigation shall not be carried out;

(e) take statements from all such persons as he deems fit and
rcquirc each of such persons to make and sign a declaration
of the truth of the statemcnt made by him;

(0 on production, if rcquircd, of his credentials, enter and
search any place, building or aircraft wherc he believes on
reasonable grounds that there is anything relevant to the
conduct of an investigation of an accident or incident, and
to seize anything relevant that is found in the course of that
search;

(g) on production, if rcquircd, of his credentials, rcmove, rest,
takc measures for thc preservation of or otherwise deal with
any aircraft other than an aircraft involved in the accident
or incident where it appears to him to be necessary for the
purposes of the investigation;

(h) take possession of, examine, remove, test, including test to
destruction, or take mcasurcs for the prcscrvation of any
object or evidence he considers necessary for the purposei
of thc investigation;

(i) order for immediate listing of evidence and removal of
dcbris or components for examination or analysis purposes;

(,) order-forrhe-rcadourof the-fligm-reeoaders;

(k) cause an autopsy or medical examination to be performed
on a fatally injured flight crew, and when necessary,
passengers, cabin crew or the body of any other deceased
person where he believes on reasonable grounds that the
information derived from the autopsy and medical
examination is, or may be, relevant to the conduct of the
investigation:

Provided that the autopsy or medical examination shall be
conducted by a pathologist, and if a pathologist
experienced in the investigation o[ aircraft accidents is
available, by such pathologisr;

(l) require the person having custody of the body of the
deceased p€rson or other human remains to permit the
performance of autopsy or medical examination;

(m) rvhere appropriate, require the expeditious medical and
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toxicological examinations of Person rvho was directly or

indirectly involved in the operation of an aircraft involved
in an aciident or incident by a medical Practitioner, and if a

medical practitioner experienced in the investigation of
aircraft accidents is available, by such medical practitioner;

require a physician or other Practitioner to provide. medical

infbrmation concerning a patient where he believes on

reasonable grounds that such information is relevant to the

investigation;

require the crelv, Passengers and aviation personnel

involved in the accident or incident to undergo such other

tests including a breathalyser test within reasonable time

for the purposes of the investigation; and

call on the services of local authorities or other authorized

persons to ensure Protection of the accident site' including
ihe aircraft and iti contents, until such time as Aircraft
Accident Investigation Department is able to directly take

over custody and security of the aircraft and its contents;

seek such advice or assistance as he or she considers

necessary for the purposes of the investigation.

(4) Subject to the provisions of sub-regulation 3(l) '(m) '(n) '(o) ' 
the

notice for medical information shalt be made in rvriting and signed by

the Investigator-In-Charge.

(5) In exercising the Powers as stipulated under sub-regulation

(3), the Investigator-ln-Charge shall produce his or her credentials as

proof of his identity and powers, rvhen requested to do so by an

involved person.

(6) No person shall refuse or fail to Produce information to the

Investigator-In-Charge, or to attend before him and give a statement,or

to prov-ide information, to submit to a medical examination, or to make

tne uoay of a deceased person or other human remains available for the

performance of an autopsy or medical examination as stipulated in sub-

regulation (3).

(7) The Investigator-ln-Charge may apply to the Tribunal for a

court order to compeliompliance rvith orders or directives issued under

sub regulation (3).

(8) Pursuant to sub-regulation 3(i), rvhere the orvner of the

component being tested, and any person lvho aPPears on reasonable

grounds to be entitled to it are invited to observe such tests, these

persons may-
(a) record or cause to be recorded the condition of the

component being tested prior to, during and after the testl

and

(b) be represented by a person having technical knowledge and

expertise in the subject-matter of the test'

(n)

(o)

(p)

(q)
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(9) fne Investigator-ln-Charge may delegate to his or her deputy

or any other investigator the rights and powers vested in him or hir in
sub-regulations (2) and (3), where the whole or any part of the
investigation is carried out in Kenya.

. -(10) 
Without prcjudice to the generality of sub_regulation (3)(r),

the Investigator-ln-charge may, in consultation wittr ttre 
'ctrier

Invcstigator Iequest another Contracting State 
'to providc such

information, facilities or experts as he may consider nectssary for the
purposes of an invcstigatioo.

15. (l) An investigation shall not be open to the public.

(2) The extent ofinvestigations and thc pnoccdurc to be followed
in carrying out investigations required or authorised under these
Regulations shall be determined by the Chief lnvestigator taking into
account-

(a) the objective of the investigation set out in these
Regulations;

(b) the lessons expected to be drawn from the aiuaft accident
or incident for the improvement of safcty; and

(c) the complexity of the investigation.

(3) Where, in the course of an investigation into an accident or a
serious incidcnt, it bccomes known or is suspccted that an 8ct of
unlawful interference was involved, the Investigator-In-chargc shail,
after consultation with the Chief Investigator -

(a) immediately inform the police; or

(b) take steps to ensure that the aviation security authorities of
other Contracting State(s) concerned are informed of the
fact.

16. (t)The Investigator-In-Charge shall in coordination with the Ar5itr.nc€b- -'- Chief{nvestigatorensulE-ass'istrrieab-it1e survi?or$-anatqfi;Eniilics '-turyivott'1r'id---'-'

of victims aid survivors of an accident which is tte suuj."i oi-an 
rrmilict'

ongoing investigation by-
(a) communicating all relevant information in timel

(b) facilitating their entry into and exit from the country and
thc repatriation of victims;

(c) coordinating assistance efforts by the governmcnt, airlines
and humanitarian and other organisations;

(2) The Chief Investigator shall develop instructions for better
implementation of sub-regulation ( l).

17. (l)Where an investigation is carried out into an accidcnt or tnve$irsrionrcpqt.
serious incident involving -

(a) an aircraft of a maximum mass of more than 2250 kg; or
(b) an aircraft of a maximum mass of 2,250 kg or less and

when airworthincss or mBtters considercd to 
-be 

of interest

Ffim rod coodrcr of
lnv*tigrtionr.
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to other Contracting States are involved, the Investigator-
In-Charge shal[, unless an Accident Data Report has been
sent rvithin 30 days o[ the accident, send a Preliminary
Report rvithin that period to-

(i) each of the Contractlng States that is the-
(aa) State of Registry or the State of Occurrence, as appropriate;

(bb) State of the Operaror;

(cc) State of Design;

(dd) State of Manufacture;

(dd) State that provided relevant information, significant
facilities or experts; and

(ii) ICAO, where the aircraft is of a maximum mass of more
than 2J,50 kg.

(2) Subject to sub regulation (l), the Investigator-In-Charge shall
submit the Preliminary Report to the appropriate States and to ICAO in
English.

(3) The Investigator-ln-Charge shall send the Preliminary Report
by facsimile, e-mail, or airmail within thirty days of the date of the
accident or serious incidenr unless the Accident or Incident Data Report
has been sent by that time:

Provided that rvhen matters directly affecting safety are involved,
it shall be sent as soon as the information is available and by the most
suitable and quickest means available.

(4) The Investigator-ln-Charge shall, as soon as practicable
after the investigation, send the Accident Data Report to ICAO, where
the accident involves an aircraft of a maximum mass of more than
2250 kg.

(5) The Investigator-ln-Charge shall, upon request, provide
other relevant States rvith pertinent information additional to that made
available in the Accident or Incident Data Report.

(6) The Investigator-ln-Charge shall as soon as possible after the
completion of an investigation into an accident or serious incident-

(a) send a copy o[ the dralt Final Report, including the
intended safety recommendations, to State that instituted
the investigation, the State of Registry, the State of the
Operator, the State of Design, the State o[ Manuflacture and
any other State or organization that participated in the
investigation, inviting their significant and substantiated
comments on the rePort; and

(b) if any such comments are received within 60 days of the
date of the transmittal letter or such longer period as may
be agreed upon, amend the draft Final Report to include the
substance of thc comments received, as deemed appropriate
or, if desired by the Contracting State that provided the
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comments, append the comments to the Final Report;

(7) When sending the draft Final Report to recipient Statcs, the
lnvestigator-In-Charge may consider using the most suitable and
quickest means available, such as facsimile, e-mail, courier seryice or
express mail.

(8) Commcnts to be appended to the Final Report shall be
restricted to non-editorial-specific technical aspects of the Final Report
upon which no agrcement could be reached.

(9) The Invcstigator-ln-Charge shall send, through the State of
the Operator, a copy of the draft Final Report to the operator to enable
the operator to submit comments on the draft Final Report.

(10) The Investigator-In-Charge shall send, through the State of
Design and the State of Manufacture, a copy of the draft Final Report
to the organizstions responsible for the type design and the final
assembly of the aircraft to enable them to submit comments on the draft
Final Report.

(ll) Subject to the provisions of sub regulations (6), (9), and
(10), no person shall communicate or use the draft Final Report, or
permit its communication or use, for any purpose not strictly necessary
to the study of the report and the preparation of comments concerning
the report.

(12) Subject to sub-regulation 6(b), if no comments are received
and no extension of time has been agreed upon with the Conkacting
State to whom the draft Final Report was sent, the Aircraft Accidcnt
Investigation Department shall issue and send the Final Report with a

minimum of delay to -
(a) Contracting States rcfened to in sub-rcgulation (l)(ii) and

the State that instituted the investigation;

(b) Contracting State that has suffered fatalities or serious-- *-----*jufrcs 
tolls Eiiiie

(c) any other State that participated in the investigation;

(d) the Intcmational Civil Aviation Organisation, where the
accident involves an aircraft of a maximum mass of more
than 5,700 kg;

(e) any concerned departmcnt; and

(f) any other organization(s) or person(s) who, in the opinion
of the Aircraft Accident Investigation Department, have a
direct intercst in the investigation.

(13) The Investigator-In-Charge shall, where an investigation is
carried out into an incident involving an aircraft o[ a maximum mass of
more than 5,700 kg, send to the International Civil Aviation
Organisation after the completion of the investigation into the
incident-

(a) the Final Report of the incident, if the Final Report has
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been released; and

(b) the lncident Data RePort.

(14) The Chief Investigator may from time to time issue a list of
incidents to be regarded as serious incidents for the purposes of these

Regulations.

(15) The Final Report shall be submined by the Investigator-In-
Charge to the Chief Investigator before dissemination to any State

under these Regulations.

(16) The Investigator-In-Charge sha[[ prepare the draft Final
Report and the Final Report in English.

18. (1) Subject to regulation 4(1), the Aircraft Accident
Investigation Department shall release the Final Report of the

investigation of an aircraft accident or serious incident as soon as

possible and, if possible, within twelve months from the date of the

occurrence of accident or incident.

(2) Where it is not possible to release the report as provided in

sub regulation (l), the Airiraft Accident Investigation Department shall

releasJ Interim Report(s) periodically but not later than on each

anniversary of the occurrence detailing the progress of the

investigation, established factual information and any safety issues

raised.

(3) The Aircraft Accident Investigation Department shall provide

the Interim Report referred to in sub regulation (2) to-
(a) any concerned department of Kenya;

(b) the States having a direct interest in the occurrence, and if
appropriate to ICAO; and

(c) States having suflfered fatalities or serious injuries to its
citizens.

(4) The Aircraft Accident Investigation DePartment shall make

the Interim Report publicly available.

19. (1)In the interest o[ accident Prevention, the Aircraft
Accident Investigation Department shall make the Final Report of an

investigation ino an aircraft accident or serious incident publicly

available pursuant to its release as per regulation 18.

(2) The Final Report shall be made public rvithin fourteen days

after it has been sent out tO the relevant Contracting States referred to

under these Regulations.

(3) A person shall not circulate, publish, disclose or give access

to any draft i.port o. any Part of its contents or any documents obtained

during an invistigation of an aircraft accident or incident unless the

Final-Report or dJcuments have already been published by the Aircraft
Accident Investigation Department.

(4) Where Kenya is participating in an investigation of an

accident or serious incident as the State o[ Registry, State of OPerator,

Rclcrc ofthc Finol

Rcport.

Publicatioo of
cPorts,
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State of Design or State of Manufacture, the Aircraft Accident
Investigation Department shall not circulate, publish or give access to a
draft report or any part thereof, or any documents obrained during an
investigation of an accident or incident, without the expiess conseit of
the State which conducted the investigation, unless iuch reports or
documents have already been published or rcleased by that lanei State.

20. (l) There shall be established by the Aircraft Accident
Investigation Department -

(a) a mandatory incident reporting system to facilitate
collection of information on actual or potential safety
deficiencies; and

(b)a voluntary incident reporting system to facititate the
collection of information that may nor be captured by a
mandatory incident reporting system.

(2) An incident reporting system established under sub
regulation (l) above shall be non-punitive and afford protection to the
information and to the sources of the information:

Provided that this sub regulation shall not apply in cases where
there is evidence that the occurrence was caused by an act considered,
in accordance rvith the law, to be conduct with intent to cause damage,
or conduct rvith knowledge that damage would probably result,
equivalent to reckless conduct, gross negligence or wilful misconduct.

. .. (3).lnformation gathered through an incident reporting system
shall not be put to inappropriate use.

(4) Any person having knowledge of any safety-related event,
other than an accident or incident, may make a voluntary report to the
Aircraft Accident Investigation Department and 

-prwide 
any

information that the person believes is relevant.

(5) Where a voluntary report is made to the Aircraft Accident
Investigation Eepanment; no perso'n'shall -iele-asC' the iatailir, itf ahd- -
person making the report or any information that could rcasonably be
expected to reveal that person,s identity, unless the person making the
report authorizes, in writing, its release.

_ (6) A report made to the Aircraft Accident Investigation
Department under a voluntary reporting system shall not be- used
against the person who made rhe report in any disciplinary, civil,
administrative and criminal proceedings.

(7) A person seeking public disclosure of the information referred
to in sub regularion (3) shall apply to the Tribunal flor an order for such
release and for this purpose shall satisfy the Tribunal that such
disclosure -

(a) is necessary to correct conditions that compromise safety or
to change policies and regulations;

(b) does nor inhibit its furure availability in order to improve
sat'ety;

Ircidcnt Rcponing
Systcms.
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(c) where relevant personal information included in the safety
information complies with applicable privacy laws; and

(d) shall be made in a de-identified, summarized or aggregate
form.

(8) For purposes of this regulation "inappropriate use" refers to
the use of safety information for purposes different from the purposes
for rvhich it was collected, namely, aviation safety.

21. (t) the Aircraft Accident Investigation Department shall
establish and maintain an accident and incident database to facilitate
the effective analysis of information on actual or potential safety
deficiencies and to determine any preventive actions required:

Provided the accident and incident database established may be
included as part of the safety database established and maintained by
the Aircraft Accident Investigation Deparrment.

(2) The Aircraft Accident Investigation Department may
disseminate information received under sub regulation (l) to users of
the aviation system within and outside Kenya in order to facilitate the
free exchange of information on actual and potential safety
deficiencies.

(3) The Aircraft Accident Investigation Department shall have
access to the accident and incident database referred in sub regulation
(l) to support its safety responsibilities under the State Safety
Programme.

22. (l) Where Kenya is the State conducting an investigation
under these Regulations, the Aircraft Accident Investigation
Department shall, at any stage of the investigation-

(a) recommend in a dated transmittal correspondence to the
appropriate authorities, including those in other States, any
preventive action that it considers necessary to be taken
promptly to enhance aviation safety;

(b) address, rvhen appropriate, any safety recommendation
arising out of the investigation in a dated transmittal
correspondence to the accident investigation authorities of
the other States concemed and rvhen ICAO documents are
involved, to ICAO:

Provided if the Final Report contains safety
recommendations addressed to ICAO, rvhen ICAO
documents are involved, this report must be accompanied
by a letter outlining the specific action proposed;

(c) send, rvhen appropriate, any safety recommendation arising
out of the investigation to those persons or organizations of
the aviation community that have a direct interest in the
safety issue that rvas the basis for the safety
recommendation, as rvell as to other members o[ the
aviation community rvho rvould beneFrt from the

Accident End
Incidcna Dct!be

Safcty rccommcnd-
!tions.
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information, including but not limited to the following-

(i) action addressee for the safety recommendation;

(ii) involveddepartmentsi

(iii) involved stakeholders, such as but not limited to the
airline, maintenance organization, manufacturer, air
traffic services provider, and airport operator; and

(iv) others who may benefit from lessons learned.

(2) Where Kenya is participating in an investigation conducted
by another State, the Aircraft Accident Investigation Department may,
in coordination with the State conducting the investigation and at any
stage of the investigation, recommend in a dated transmittal
corrcspondence to the appropriate authorities, including those in other
States, any prevcntive action that it considers necessary to be taken
promptly to enhance aviation safety.

(3) The Aircraft Accident Investigation Department shall
communicate to relevant person(s) or authorities in Kcnya, the safety
recommendations received from another Contracting State.

(4) Any pcrson, department, organization or authority in Kenya
to whom a recommendation has been communicated under sub-
regulations (lXc) and (3) shall-

(a) take that recommendation into consideration without delay
and, where appropriate, act upon it:

(b) send to the Investigator-ln-Charge within ninety days from
the date of the transmittal correspondcncc-

(i) full details of the measures, if any, he or she or it has
taken or proposes to take to implement the
recommendation and, if such measures are to be

_ _ _ tqpt_S_r_n _e_rl !ed, !h9_$- hSd g-!e- fgr the i mple-me n tat i o n ;._o1'_

(ii) a full explanation as to why no measures shall be
taken to implement the recommendation; and

(c) give notice to the Investigator-In-Charge if at any time any
information provided to the Investigator-In-Chargc under
paragraph (b) conceming the measures hc or shc or it
proposes to take or the schedule for the implcmentation of
the recommendation is rcndercd inaccurate by any change
of circumstances.

(5) A recommendation for preventive action or safety
recommendation shall, in no case, create a prcsumption of liability for
an aircraft accident or incident.

(6) Whene any safety recommendation has been received by the
Aircraft Accident Investigation Department flrom another State, the
Aircraft Accident Investigation Department shall, within ninety days of
the date of the transmittal correspondence, notify that State of the
preventive action taken or under consideration or the rcason(s) as to
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why no action shall be taken:

Provided that the Aircraft Accident Investigation Department
may also act on any other proposals for preventive action other than
safety recommendations received from another State.

(7) The Aircraft Accident Investigation Department shall
establish an implementation procedure system ot record responses to
the safety recommendations issued to other States, departments,
authorities and organizations and assess the degree to which the risks
underlying the safety recommendations have been mitigated.

(8) The Aircraft Accident Investigation Department shall
implement procedures to monitor the progress of the action taken in
resPonse tothe safety recommendations received.

(9) The safety recommendations referred to in sub regulation (l)
may, in addition to safety recommendations arising from accident and
incident investigations, result from diverse sources, including safety
studies.

(10) Where the Aircraft Accident Investigation Department has
addressed safety recommendations to an organization in another State,
they shall also be transmitted to that State's accident investigation
authority.

(l l) The Aircraft Accident Investigation Department shall inform
ICAO of safety recommendations of global concern issued by the
Aircraft Accident Investigation Department, as well as the responses
received to these recommendations.

23. (l) Subject to regulations 6(t) and 7(5), where an accident or
a serious incidcnt occurs in Kenya, no person shall-

(a) have access to the aircraft involved in the accident or
serious incident, the contents thereof or the site of the
accident or serious incident, other than the Chief
Investigator, the Investigator-ln-Charge or an authorised
person; or

(b) move or interfere lvith the aircraft, its contents or the site of
the accident or serious incident except under the authority
of the Chief Investigator, Investigator-In-Charge or an
authorised person.

(2) Notwithstanding sub-regulation (l) -
(a) the aircraft involved in an accident or a serious incident

may be moved or interlered with to such extent as may be
necessary for all or any o[ the following purposes -
(i) extricating persons or animals;

(ii) removing any mail, valuables or dangerous goods
carried by the aircraft;

(iii) preventing destruction by fire or other cause;

(iv) preventing any danger or obstruction to the public, air

Rcmovrl of
Damagcd Aircnft-
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navigation or other transport; and

(b) rvhere it becomes necessary to move or interfere with an
aircralt involved in an accident or serious incident as per
paragraph (a), the persons responsible including the
operator, search and rescue personnel, fire personnel or the
police shall whenever possible ensure that only minimal
and necessary interference with the aircraft is done;

(c) the persons refened to in paragraph (b) shall, prior to
movement or interference of the wreckage, and whenever
possible, preserve the original condition and position of the
wreckage and any significant marks using photography,
descriptive notes or sketches;

(d) where the aircraft is wrecked in water, the aircraft or any
contents thereof may be moved to such extent as may be
necessary for bringing the aircraft or its contents to a place
of safety.

(3) Where the Investigator-ln-Charge has authorised any person
to remove any goods or passenger baggage from the aircraft or to
release any goods or passenger baggage from the custody of the
Investigator-ln-Charge, that person may-

(a) remove the goods or passenger baggage from the aircraft
subject to the supervision of a police officer; and

(b) release the goods or passenger baggage from the custody of
the Investigator-In-Charge subject to clearance by or with
the consent of an officer of customs, if the aircraft has
come from a place outside Kenya.

(4) Where the Investigator-In-Charge is of the opinion that the
aircraft involved in the accident or serious incident is likely to endanger
or obstruct the public, air navigation or other transport, he or she may
order.lhe -o-wner, operator-or-hirer of-such aircraft,to -remove-it-to-such-
place as the Investigator-In-Charge may indicate.

(5) In the absence of the orvner, operator or hirer or in the event
of non-compliance with the instruction given pursuant to sub-regulation
(4), the Investigator-In-Charge may remove or cause the removal of the
aircraft and shall not be liable for any further damage that may occur
during removal.

(6) The expenses incurred in removing such aircraft shall be
bome by the orvner, operator or hirer of the aircraft and lvhere the
aircraft is removed by the Investigator-ln-Charge under sub-regulation
(5), such expenses shall be recoverable from the owner, operator or
hirer or all of them.

(7) In this regulation, "authorised person" means any person
authorised by the Investigator-In-Charge either generally or specifically
to have access to any aircraft involved in an accident or a serious
incident and includes any police officer or any officer of customs.

(8) The police officer referred to in sub- regulation (7) shalt be
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responsible for the maintenance of law and order and Preservation of

the'site of accident pendlng conclusion of on-site investigation by the

In vestigator-In-Charge.

24. (l) The Aircraft Accident Investigation Department.shall

take all reasonable measures to protect the evidence and to maintain

safe custody of the aircraft and iti contents for such a period as may be

necessary for the purposes of an investigation'

(2) Any person rvho may be in posse.ssion of any item which

^oy 
constitutl ividence for purpose of an investigation under these

Relulations shall hold and preserve the same and shall PromPtly hand

the-m over to the Aircraft Accident Investigation Department'

(3) Protection of evidence shall include the presewation' by

photojraphic or other means of any evidence which might otherwise be

iemoved, effaced, lost or destroYed.

(4) Subject to sub regulation (l) safe custody shall include

proteciion against further damage, access by unauthorized persons'

pilfering and deterioration.

(5) The Aircraft Accident Investigation DePartment' Air Traffic

Services, airPort operator and the owner, oPerator or hirer of an aircraft

involved in an accident or incident shall retain and not interfere with alt

records, documents, rePorts, memoranda and other information

pertaining to the aircraft pending collection and review by the

inuestigaior-In-Charge or until authorized otherwise by the

. Investigator-[n-Charge.

(6) If a request is received from the State of Registry' the State of

the Oieiator, the State of Design or the State of Manufacture that the

aircraft, its contents, and an! other evidence remain undisturbed

pending inspection by an accrcdited representative of the requesting

!,ut", [t" Aircraft Atcident lnvestigation DeP-artment shall take all

n"."rru.y stePs to compty rvith such t"q'"tt, so far as this is reasonably

practicable and compatible with itt" proper conduct of the

investigation:

Provided that the aircraft may be moved to the extent necessary

to extricate Persons, animals, mail and valuables' to prevent destruction

by fire or oth", 
"uur"r, 

or to eliminate any danger or obstruction to air

navigation, to other transPort or to the public, and Provided that^it does

not isult in undue delay in returning the aircraft to servlce where tnls

is practicable.

25. (l) The Aircraft Accident Investigation Department shall

make effective use of flight recorders in the investigation o[ an accident

or an incident.

(2) The Aircraft Accident Investigation Department shall arrange

for the riad-out of the flight recorders lvithout delay'

(3) Where there are no adequate facilities to read out the flight

recordeis. such facilities available fiom other States may be used taking

into consideration the -

Protcction of
cvidcncc, custodY
aod rcmoval of
aircraft.

Flight rccordcs.
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(a) capabilities of the read-our facility;
(b) timeliness of the read-out; and

(c) location of the read-out facility.

_^_..^!O)_*U.re 
a.Kenyan registered aircraft or an aircraft operated by

Kenyan operator is involved in an accident or serious iniident analands in a State other than the State of Occurrence, the Aircraft
Accident Investigation Department shall, upon request from the Stateconducting the investigation, furnish the Ltter Siate with ,iln,gi;
recorder records and, if necessary, the associated flight recorders.

26. The Aircraft Accident [nvestigation Department shall arrange
for.complere and expedirious auropsy exa*inaiion of fatalty inluiEJ
flight crerv and, subject to the partiiular circumstances, passengers andcabin crerv members, by a pathologist, preferably experie-nced in
accident investigation.

27. (l) The Aircraft Accident Investigation Department shall re-
open an investigation it conducted, rvhere nirv and significant evidence
becomes available after the accident or serious incilent inrestilation
has been closed.

(2) The Aircraft Accident Investigation Depanment may cause
the investigation of an incident other thin a serious incident to b" ."_
opened if evidence has been disclosed after the completion of the
investigation rvhich is considered nerv and significani or rvhere anaircralt rvhich rvas considered missing foflorvirig an otficial search is
subsequently located.

(3) Where the investigation of an accident or a serious incident
has been instituted by another contracting State, the Aircraft Accident
Investigation Department shafl obtain the-consent of that State before
causing the investigation to be re-opened under sub_regulation (l).

Autopsy
cxaminations

Rcopcning of
invcstigarion.

Exchange of
infomation on
accidctrts and
incidcnts.

(4) Any investigation rvhich is re-opened shall be carried out in
accordance wi-th these Regulations.

28. (l) The Aircraft Accident Investigation Departmenr shall, on
request from thc Srate conducting the investigation oian accident oi an
incident, provide that state rvith ail the releiant inflormation available
to it.

(2) To facilitate the exchange of information rvith other States forpurposes of an accident or incident investigation, the Aircraft Accident
lnves.tigation Department shalr cooperate iith such states to determine
the linritarions on disclosur" o. ,r. that rvill apply to information
bcfore it is exchanged.

. . 
(3) Wtrere Kenya is in custody of information pertinenr to an

accidcnr or incident investigation by virtue of the fact that the aircraft
had used Kenyan facirities and services prior to the accident or incident
or rvould normally have used those facilities and services, the Aircraft
Accident [nvestigation Department shall provide such information to
the State conclucting the investigation.

i

I
I

I

l

l
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(4) Where Kenya is the State ol Registry or the State of the

Op".uior, the Aircrait Accident Investigation Department shall' on

;";;;tt fiom the State conducting the investigation' provide. pertinent

information on any organization ihose activities may have directly or

inOi.""tfy influencld tfe operation of the aircraft'

29. (l) Any investigation conducted in accordance with the

provisions'oi thesl Regulaions shall be separate from any judicial or

IO.i"it,tu,i* proceed[rgs to apPortion blame or liability'

(2) The Aircraft Accident Investigation Department. shall

endeavour to cooperate with judicial authorities. so that an investigation

it--"", impeded by administrative or judicial investigations or

proceedings.

(3) Cooperatlon shall be achieved through agreements'

procedures and arrangements that may cover access to the site of the

l""ia"n,, preservation- oi ond u"t"" t'o evidence' initial and on-going

debriefings of the status of 
"ach Process' exchange of information'

;;;;;;;i;:; use of safetv information ancl resolution of conflicts'

(4) The Aircraft Accident Investigation Department shall ensure

coordination between 
'it. --i"r"ttigatr-ln-Charge 

and. . judicial

uuitoriti"s while giving Particular attJntion to.evidence which requires

pi..pi t.""tainiana-alarysis for the .inves-tigation 
to be successful'

such as the examination'un'Jia"nritication of victims and read-outs of

fl ight recorder recordings.

30. (l) The Aircraft Accident lnvestigation Department:hilltll:
alI reasOnable measures to ensure that the investigation Procecl.ures ano

fru"ti."t that it follorvs in relation to aircraft accidents and lnctoents

lre compatiUte to the degree possible rvith investigation requirements'

;;;;;"t and practicei fotiorved by other dePartments' regulatory

iuthorities, police forces and coroners'

(2) The Aircraft Accident lnvestigation O"plft*"lL,tlttl^iil:
all reasonabte efforts to enter into agreements to Provlde tor tne

coordination of activities bet"een the Lircraft Accident Investigation

o"pu*rn"n, and the entities noted in sub regulation (l)' with respect

to-

Cmrdination with
judicial authoritics

C@rdinstion with

othc( dcPanmcnts.

lnvestigation procedures and practices;

requirements for reportlng aircraft accidents and incidents;

orocedures to be followed in the event that conflicting

i"L"tit "tr* 
during their activities with respect to aircraft

accidents or incidents'

(3) Subject to sub regulation 
-7(2)' the Aircraft Accident

Investigation o"pu.t."ni *a"y in'"stigate aircraft accidents and

in.ia"ni. that involve both Stateand civi[ aircraft and facilities:

Provi<ledthattheAircraftAccidentlnvestigation.DePartment
shall iake atl reasonable measures to ensure that its investigation

u.,iri,i", are coordinated with other on-going investigations, if any'

(a)

(b)

(c)
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(4) Where a deoartment is notified of an aircraflt accident orincident that the Airciaft e".ia"", i"r.rifg"f", Department has thepower to investigate under the Acr, the aepaimeni stratt_
(a) notify the Aircraft.Accident.lnvestigation Department withparticulars of the aircraft accident or"incident; and
(b) advise the nilrafl Accident Investigarion Department ofany investigation that the depanmeniplans to 

"onUr.i 
rJof any remedial measures thui th. depaiment plans to take.

32. (l) Members o[ the Aircralt Accident InvestigationDepartment shall not directly or indirectly h.r.'ii'inr"r"rt in or be anorvner, shareholder, director, office., p"rtn"., o, oit 
"*ir" 

_
(a) be engaged in an aviation undertaking or business; or
(b) haye an interest in the manufacture or distribution ofaircraft or aircraft equipment or components.

Conflicts of inrcrcsr.

(2) On appoinrment
Department, members of
Department shall set aside

to the Aircraft Accident Investigation
the _Aircraft Accident Investilation
conflicts of interest detailed in' suUregulation (l)

^ . .(3) _ During their terms of office, members of the AircraftAccident Investigation Depanment shall not 
""""pt o, hold any officeor _employment, or carry on any activity intonsistent with theperflormance of their duties. under tire Act, t't 
"r"'R"grtutions and thepolicies of the Aircraft Accident fnr".tiguiion'dJpunrn.n,.

(4) The Aircraft Accident Investigation Department experts

1ty:l ^:^,t11.,ip",".. 
il...n investigatio;;iil conducted by theArrcrarr Accrdent Investisation Department shall n-ot U" 

"ngug;al,n 
,n;duties associated with thi civil ,ii.,i""'"riir"iiO 

", 
rhe duration oftheir involvement in the investigation. --'-r

PART III_ GENERAL PROVISIONS

32. (l) A person shall not obstruct an investigator or any personacting under the authority of tne airciafi' e."Ia"nt l";;;tfiit;;Department or the Chief investigator in ,t* i*"r"i.e of any rights,powers or duties under these Reguiations.

(2) A person shail not, without reasonable cause, fail to comprywith any summons of _
(a) an 

. 
Investigator_ln_Charge carrying out an investigation

under these Regulations: or
(b) any person empowered to exercise the powers of theInvestigator-In-Charge under regutation 1419y.

(3) Subject to sub regulation (2), the onus of proving reasonablecause for failing to comply rvith iummons ,tufi 'fi" 
"r-,h"-;;;relying on such excuse.

33' (l) The Aircraft.Accident Investigation Department shat notmake the folrowing records available ror p'r.po.L-other than accident

Obstrucrion of
invcstigarion.

Non-disclosurc of
records.
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or incident investigation, unless a court of competent jurisdiction or the
Tribunal, in accordance with national laws, determines that their
disclosure or use outweighs the likely adverse domestic and
intemational impact such action may have on that or any future
investigations-

(a) cockpit voice recordings and airborne image and audio
recordings and any transcripts from such recordings;

(b) all statements taken from persons by the Aircraft Accident
Investigation Department in the course of their
investigation;

(c) all communications betrveen persons having been involved
in the operation of the aircraft;

(d) medical or private information regarding persons involved
in the accident or incident;

(e) recordings and transcripts of recordings from air traffic
control units;

(0 analysis of and opinions about information, including flight
recorder information, made by the Aircraft Accident
lnvestigation Department and accredited representatives in
relation to the accident or incident;

(g) the drafr Final Report of an accident or incident
investigation issued or received; and

(h) any other relevant record(s) obtained or generated in the
course of accident or incident investigation.

(2) The records or parts thereof referred to in sub-regulation (l)
shall be included in the Final Report or its appendices only when
pertinent to the analysis of the accident or incident.

(3) The names of the persons involved in an accident or incident
shall not be disclosed to the public by the Aircraft Accident
Investigation Department.

(4) the Aircraft Accident Investigation Department shall ensure
that requests for records in its custody or control are directed to the
original source of the information, where available.

34. (l) Subject to the provisions ol regulation 24, the Aircraft
Accident Investigation Department shall release custody of an aircraft
involved in an accident or incident, its contents, wreckage or any parts
thereof as soon as they are no longer required in the investigation, to
any person or persons duly designated by the State of Registry or the
State of the Operator, as applicable and for this purpose the Aircraft
Accident Investigation Department shall facilitate access to the aircraft,
its contents or any parts thereof, provided that, if the aircraft, its
contents, or any parts thereof lie in an area rvithin rvhich the Aircraft
Accident Investigation Department finds it impracticable to grant such
access, it shall itself effect removal to a point rvhere access can be
given.

Rclcasc and disposal
of aircmft nnd
rvrcckagc.
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(2) For a Kenyan registered aircraft, the Aircraft Accident
Investigation Department shall release custody of the aircraft, parts,
wreckage or contents to the follorving person(s) -

(a) the orvner of the aircraft, parts, rvreckage or contents;

(b) where the orvner is deceased his personal rePresentative; or

(c) a person authorised in rvriting by the owner or his personal

representative to take custody on behalf of the olvner or the

orvner's personal rePresentative.

(3) The Investigator-In-Charge shal[, where he intends to
release aircraft wreckage, issue a notice to persons referred to in sub

regulation (l), or rvhere such persons cannot be traced, by publishing
such notice in at least trvo national daily newspapers in the State of
Occunence giving details of the aircraft rvreckage and specifying the
period during which it should be removed:

Provided that persons to whom the notice has been issued may,
before the expiry of the notice and for good cause, apply in writing to
the Investigator-ln-Charge for an extension of the period rvithin which
the lvreckage may be removed.

(4) Where a person to whom custody of the aircraft, Parts,
wreckage or contents is to be released fails to take custody rvithin the
period specified in the notice, the aircraft, parts, wreckage or contents
may be disposed of in such manner as the Investigator-In-Charge
considers fit.

(5) The expenses incurred by the Investigator-ln-Charge in
disposing of the aircraft, parts, rvreckage or contents shall be

recoverable from the owner or operator of the aircraft or both.

35.(l) The Investigator-In-Charge shall, after the completion of
the investigation or at any time determined by the Investigator-ln-
C ttqg. lglg q !tl9 a i rcglL Iecord s or qny_d!g! rn9!!!_9on tain in g factual
information concerning an accident or incident to the persons from
rvhom they rvere obtained, unless they are still required for judicial
proceedings or other proceedings.

(2) The records and information referred to in sub-regulation (t)
not claimed by or returned to the persons from rvhom they were

obtained, may be disposed of in any manncr that the Investigator-ln-
Charge considers fit after a period o[ trvo years.

(3) The Aircraft Accident Investigation Department should retain,
,'vhere possible, only copies of records obtained in the course of an

investigation.

36. (l) A person rvho contravenes any provision of these

Regulations, orders or notices made there-under commits an offence
and shall, upon conviction, be liable to a fine or imprisonment or both,
and in the case ol a continuing contravention, each day of the
contravention shalI constitute a separate olfence.

(2) Any person rvho has been convicted under sub regulation (t)

Rcrum and disposal
of reconls

Penalties
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shal[ be liable to a fine of not more than one mitlion shillings or to
imprisonment for a term not more than six months or to both, and in a
case of a continuing offence shalt be liable to a fine of not more than
fifty thousand shillings for each day the offence continues.

(3) Where it is proved that an act or omission of any person,
which rvould otherwise have been a contravention by that person of a

provision of these Regulations, orders or notices made there under was
due to any cause not avoidable by the exercise of reasonable care by
that person, the act or omission shall be deemed not to be a contra-
vention by that person of that provision.

37. (l)The Civil Aviation (Aircraft Accident and Incident
Investigation) Regulations, 2013, are revoked.

(2) Notwithstanding sub regulation (l) any investigation, review
or inquiry commenced under those regulations shall be continued as if
they were instituted under these Regulations.

Rcv$ation 8nd
Saving
LN No.80 of 20 13

FtRsT SCHEDULE (r.a(s))

FORMAT OFTHE FINAL REPORT

PURPOSE

The purpose of this format is to present the Final Report in a convenient and
uniform manner. Detailed guidance on completing each section of the Final Report is
fotjnd in the Accident and Incident Investigation Pollcies and Procedures Manual.

FORMAT

Title

The Final Report begins with a title comprising: name of the operator;'nlahufacturer, 
model, nationality and registration marks of the aircraft; place and date of

the accident or incident.

Synopsis

Follorving the title is a synopsis describing briefly all relevant information
regarding: notification of accident to national and foreign authorities; identification of the
accident investigation authority and accredited representation; organization of the
investigation; authority releasing the report and date of publication; and concluding with
a brief rdsumd of the circumstances leading to the accident.

Body

The body ol the Final Report comprises the following main headings:

l. Factual information

2. Analysis

3. Conclusions

4. Safety recommendations

Each heading consisting of a number of sub-headings as outlined in the follorving.

Appendices

Include as appropriate.
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I .19 Useful or effective investigation techniques.

When useful or effective investigation techniques have been used during the
investigation, briefly indicate the reason for using these techniques and refer here to the
main features as well as describing the results under the appropriate sub-headings l.l to
t.t8.

2. ANALYSIS

Analyse, as appropriate, only the information documented in t. - Factual
information and which is relevant to the determination of conclusions and causes.

3. CONCLUSIONS

List the findings and causes established in the investigation. The list of causes

should include both the immediate and the deeper systemic causes.

4. SAFETY RECOMMENDATIONS

As appropriate, briefly state any recommendations made for the purpose of
accident prevention and identify safety actions already implemented.

APPENDICES

Include, as appropriate, any other pertinent inflormation considered necessary for
the understanding of the report.
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SECOND SCHEDULE
(n.8 (3) & 9(lXc))

CONTENTS OF THE INITIAL NOTIFICATION

As specified in Regulation 8 of the Regulations, the notification shall be in plain
language and contain as much of the following information as is readily available, but its
dispatch shall not be delayed due to the lack of complete information:

(a) in the case of an accident, the identifying abbreviation "ACCID" or, in the
case of a serious incident, the identifying abbreviation "lNCID";

(b) the manufacturer, model, nationality and registration marks and serial number
of the aircraft;

(c) the name(s) of the owner, operator and hirer, if any, of the aircraft; (d) the
name and qualification of the pilot-in-command of the aircraft and the

number and nationality of the crew and passengers on board the aircraft at the time
of the accident or serious incident;

(e) the date and local time or Coordinated Universal Time (UTC) of the accident
or serious incident;

=-"_ (0 the last point of departure and the next point of intended landlng of the
aircraft including the date and time ofdeparture;

(g) the position of the aircraft rvith reference to some easily defined geographical
point and the latitude and longitude;

(h) in the case of an accident, the number of crew members, passengers or other
persons respectively killed or seriously injured as a result ofthe accident;

(i) a description of the accident or serious incident and the extent of damage to
the aircraft so far as is known;

0) an indication to rvhat extent the investlgation will be conducted or is
proposed to be delegated by the State o[ Occurrence;

(k) the physical characteristics of the area in which the accident or serious
incident occurred and an indication of access difficulties or special
requirements to reach the site;

(l) the identification of the originating authority sending the notification and
where the accident or serious incident occurred outside Kenya, the means by
which the investigator-in-charge and the accident investigation authority of
the State of Occurrence may be contacted; and

(m) the presence and description ofdangerous goods on board the aircraft, ifany.
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THIRD SCHEDULE (r,8(6))

REPORTAB LE AIRCRAFT ACCIDENTS/INCIDENTS

Reportable accidents

Att aircraft accidents are reportable.

Reportable serious incidents

(l) Near collisions requiring an avoidance manoeuvre to avoid a collision or an
unsafe situation, or whcn an avoidance action would have been appropriate.

(2) Collisions not classified as accidents.

(3) Controlled flight into terrain only marginally avoided.

(4) Aborted take-offs on a closed or engaged runway, on a taxiwayl or
unassigned runway.

(5) Take-offs from a closed or engaged runway, from a taxiweyl or unassigned
runway.

(6) Landings or attempted landings on. a closed or cngaged runway, on a
taxiwayl or unassigned runway.

(7) Cross failures to achieve predicted performance during take-off or initial
climb.

(8) Fires or smokc in thc cockpit, in the passenger compartment, in cargo
compartments or cnginc firss, evcn though such fires were extinguished by the use of
extinguishing agents.

(9) Events rcquiring the emergency use of oxygen by the flight crew.

(10) Aircraft structural failures or engine disintegrations, including uncontained
turbine engine failurcs, not classified as an accident.

(l l) Multiple malfunctions of one or more aircraft systems seriously affecting the
operation of the aircraft.

( t2) Flight crew incapacitation in flight.

(13) Fuel quaotity level or distribution situations requiring thc declaration of an
emergency by the pilot, such as insufficient fuel, fuel cxhaustion, fuel starvation, or
inability to use all usable fuel on board.

(14) Runway incursions classifted with scverity A. Thc Manual on the Prevention
of Runway Incursions (Doc 9870) contains information on thc scvcrity classifications.

(15) Take-off or landing incidents. Incidents such as under-shooting, ovem.rnning
or running off the side of runways.

(16) System failurcs, weather phenomena, operations outside the approved flight
envelope or other occuffences which causcd or could have caused difficulties controlling
the aircraft.

(17) Failures of more than onc system in a redundancy system mandatory for
flight guidance and navigation.

(18) The unintentional or, as a precautionary or emergency measure, the
intentional release ofa slung load or any other load carried external to the aircraft.
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Note:The incidents listed above are typical examples of incidents that are likely to
be serious incidents. The list is not exhaustive and only serves as guidance to the
definition of serious incident.

Made on the l2th April,20l8

JAMES W. MACHARIA,
Cabinet Secretary for Transport and Infra.rtructure.
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