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C HAI RPERSON' S F-OITEWORT)

The Luigi Broglio Malindi Space centre 
'brmerly 

referred to as the San Marco Satellite

Launching and rracking station is rocated at Ngomeni village, Magarini constituency in Kilifi

County. It was established tn 1962'

An initial Agreement was signed between the Royal rechnicar colrege of Nairobi (now the

University of Nairobi) and the University of Rome on beharf of their respective Governments'

The Agreement was ratified by the two Kenyan and Itarian Governments in 1964 and has

subsequently been renewed as tbllows-

(a)onl,tAprillgSTtoinformtheestablishmenttheNationalSpaceSecretariatunder

the MinistrY o1' Del'ence'

(b) on t4tr,March lgg5, the Agreement was extended fbr a turther period of fifteen (15)

yearswhiclrexpiredonl4.l,March20l0.ThevalidityoftheAgreementwasextended

to3l,tDecember20lltoallowfbrnegotiationsbetweentheparties.

(c) on 5.1' .Iune zo|Z,the validity of the Agreement was further extenclecl to allow the

parties conclude a new comprehensive Agreenrent for co-operation on space matters

togetherwithlrnplementingArrangenrents.TlrisistheAgreemerrtthathasnowbeen

submitted to the National Assembly fbr ratitlcation'

The committee is grate{ul to the oflrce ol,the Speaker and the clerk of the National Assembly

forthelogisticalancltechrricalsupportaccorclecltoitdurirrgitsSittirrgs.

on behalf of the committee, it is therefore my pleasant duty and privirege, to lay this repclrt on the

consideration o1. the Agreement between the Governrnent o1' the Republic of Ke.ya arrd the

Govemment of the Italian Rep,blic o. the Luigi Broglio-Malindi Space centre for co,sideration and

approval by the I{ouse pursuant to Section g(4) o1'the Treaty Making and Ratification Act' 2012

and Standing Order 199

orcign Rclutions on the Consiclercrtion at

\
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EXECUTIVE SUMMARY

The purpose of this report is to consider the ratification of the Agreement between the

Govemment of the Republic of Kenya and the Government of the Itarian Republic on the Luigi

Broglio_Malindi space centre pursuant to Section g of the Treaty Making and Ratification Act'

20t2

rn considering agreement, the committee held a totar of six (6) sittings' The committee received

briefs on the Agreement from the Ministry of Defence'

pursuant to Article 11g (,Xb) of the constitution on public participation and section 8(3)

of the Treaty Making and Ratification Act of 20r2,the committee praced advertisements in

two rocal da,ies, on Tuesday lg,n of March, 201g (see Annex) requesting for submissions of

memoranda on the subject matter. The committee received memoranda from prof' Paul Baki

from the Union Space working group, Technicar University of Kenya; Kenyan staff at the

Broglio Space centre and Mr. Joseph Mutua Muvea from Green Kenya Investment cooperation'

a company dealing with environmental protection'

ThereportconcludesthattheNationalAssemblyapprovestheratificationofthe

Agreement between the Government of the Repubric of Kenya and the Government of the

Itarian Repubric on the Luigi Brogrio-Malindi Space centre as it's in Kenya's national

interest.

Report o/'the Comntillee on Defence and Fore ign Relalions on lhe Consideration qr

Railficat ion t>f the Ag,reement beWeen the Governnrent of the RePublic

(
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

The Departmentar committee on Detence and lroreign Rerations is estabrished under Standing

order No. 216. lts mandate pursuant to So 216 (5) with the following terms of reference: .

i)invesligale,inquireiiloandreporlonallmallersrelatingtothemandate,
management,aclivities,administralion,operationsandestimalesoJ'theassigned

Ministries and DePartments ;

i0srudytheprogrammeandpolicyobiecliveso.ftheMinistriesanclDeparffienlsand

lhe ffictiveness of the implementalion;

iii)studyandreviewalllegislarionafterFirstReadingsubiecltotheexemplions
under Standing Order l0l A (a);

iv) study ancl ret'iew all legislation referred to it;

v)sturly,assessandanalysetherelativesuccesso.ftheMinistriesandDepartments

asmeasurettbytheresultsobtainedascomparer]wilhitsstatedobieclives;

v0investigoteandinquireintoallmattersrelatingtotheassignedMinistriesand
Deparlmentsastheymaytleemnecessary,andasmaybereferredlothembylhe

Hctuse or a Minister; and

Vi\makereportsantlrecommenclalionslolheHouseasoftenasllosstble'including

recommenrlations of proposed legislation'

TheCommitteeismandatedtoconsiderthefbllowingsubjects:-

i. Defence

ii. intelligence,

iii. foreign relations

iv. diplomatic and consular services'

international boundaries'
on lhe Consideralion ar

Reporl of the DePartnt ental Contmillee on Defence and Foreign Relulions

Rotification of he Agreemenl belvveen the Governmenl of the RePttblic o.f KenYa and the Governmenl of lt ,

7
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vi.

vii.

viii.

ix,

international relations,

agreements,

treaties and

Conventions.

lj 3)(:ffilixt ,,, mandate, the committee oversees the following govemment Ministries'

departments and or agencies, namely:

i.

u.

lll

iv

Ministry of Defence

Ministry of Foreign Affairs

The National Intelligence Service

The state Department for East African community Integration

a

o

I

I

Report o/' the DePartmenlal Comm illee on Defence

Ratification of the Agreenrenl between lhe Governmenl

and Foreign Relations on the Consideration at

of the Repuhtic of KenYa and

I
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Report of the Depurt menlal Commillee on Defbnce and Foreign Relalions
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2.0 INTITODUC'IION

1. The l-uigi Broglio Malindi space centre lbrmerly ret'erred to as the San Marco Satellite

l,aunching and Tracking Statiop is located a1 Ngorneni Village' Magarini Constituency in

Kilifi County. It was established in 1962'

z. An initiar Agreement was sig,ed between the Royal rechnical college of Nairobi (now tl-re

University of Nairobi) and the University of Rorne on behalf of their respective

(iovernments. 'fhe Agreement. was ratified by the two Kenyan and Italian Governments in

1964 and has subsequently been renewed as lbllows-

(d) On lrtApril 19g7 to inform the establishment the National Space Secretariat under

the MinistrY of Defence'

(e) on 14t1, March 1995,the Agreement was extended for a lurthcr period o1'fifteen (15)

years which expired on 14tl' March 201 0. The validity o1'the Agreement was extended

to 3lrt December 2011 to allow fbr negotiations between the parties'

- -ll^-., +L^

(f) On 5'r' .lune 2012, the validity ot the Agreement was

parties conclude a new comprehensive Agreement lbr oo-operation on space matters

together with lmplementing Arrangements. This is the Agreement that has now been

submittedtotheNatiorralAsserr-rblylorratilrcatiorr.

2.1 Outline and overview of the Agreement

3. Article I contains clefinitions of terms usecl in the Agreement'

4. Articre II outrines the extent and use of the Space oentre. U,crer the Article, the ce,tre is

defined as consisting of a mobile segme,t at sea lbr tracki.g ar-rd launching satellites and

suborbital platlbflns and fbr space research al lJngwana l]ay and a land based segment at

Ngomer-ri. The Space centre is to be used lbr aerospace scicnce' space science and

technology ancl research and applications as well as tracking and monitoring space vehicles'

Reprsrl o/' the DePurlmental Comntitlee on Defbnce und Foreign llelul ions on lhe Oon'tidercrlion ttt

Ratifical ion <f lhe Agreemenl belv'een thc Governnrenl of lhe Rcp'tblic of Kcnl'a ctncl thc Govetnmenl of lt /

a

)
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navigation and any other activity mutually agreed upon by the parties' It is only to be used

for peaceful PurPoses'

Article III of the Agreement provicles for other areas of cooperation between the two

governments. 'fhe ltalian government commits to-

(a) support the enhancement of the capacity of a Kenyan Space Agency;

(b) train Kenyan nationals identified by the Government of Kenya in aerospace' space

scienceandtechnology;defbncecoursesandscholarshipsfbrtraininginother

disciPlines

(c) enhance the capacity o1' public institutions of higher learning in Kenya to tratn

persons in space science ancl technology: and

(d)inconjurrctionwithtlreKenyanGovernment,supportthedevelopnrerrtolthe

Ngorneni area of Kilifi CountY'

Mutually, the two governments commit to estabrish a Regionar centre for Earth observation

in Kenya to receive, Store, process ancl disseminate retnotely sensed data' The fbregoing

areas of cooperation are to be actualize,J through the signing o1 lmplementing Agreements

between the implementing agencies of the two countries' The lmplementing Agreements are

annexed to the Agreement

Articre rv provides fbr the estabrishment of a Joint councir of Ministers as the supreme

organ respor-rsible tbr strategic policy guidance fbr the operations of the Space centre and

identified areas .f cooperatio.. 
.fhe councir is to be cornprised of Ministers designated by

the parties to the Agreement. The cou,cil is to hold at least two (2) meetings in a year and

lnay convene on thc request of the .loint-Steering comrnittee' The Ministry of Education

Research and university is the designated Ministry by the Italian Government while the

Ministry of Def'ence is Kenya's designate

8. Article V of the Agreement establishes a .loint Steering Committee comprising Principal

Secretaries o1' resPective Mini stries ancl Chief Executive Officers (CEOs) of the respcctlve

Space Agen cies of the two countries' The Cornmittee is chargecl with steering the

Reporl o.f' lhe DePar tmentul Crtmnrillee on De/bnca ancl [;oreign Relotion's on lhe Considerttlion crt

Ralificat ion ttf the Agreemenl helv,een lhe G overntnen I o/'the RePublic of KenYa

7

I
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implementation o1, the Agreement and considers and approves the progralnmes, plans and

financial affairs of the Centre. 'I'he Cornrnittec also appoints the chair of the Joint

Management Board of the centre on a rotatior-ral basis ar-rd is charged with the approval of thc

possibleengagementorinvolvementofthirdpartiesirrtheutilizationoftheCerrtre.The

committee is to be chaired alternately by the representatives of both countries and is to meet

in Kenya or ltaly at least once a year'

g. Article vI of the Agreement establishes a Joint Management Board comprising three

technical persons designated by each coLlntry' Each coultry may also coopt advisors into the

Board. The Board is to meet at least threc times in every financial year and it is to be chaired

on a rotational basis between the countries every two (2) years' The Board oversights the

operations of the Space centre ancl tl.re welflare of its staff' It regulates its own procedure'

10. Articre vII o1. the Agreement governs the management of the Space centre. 'fhe clhiel'

Executiveofficer(CEo)oftlreCentreistobeappointedbytheltaliarrGovernmenttlrrouglr

its Space Agency. 
-fhe CIIO is to be in charge of the clay-to-clay management of the Centre

ancl convening of Board meetings. The Deputy cE'o of the centre is to be appointed by the

Government of Kenya to deputize the cEo ir-r all aspects except the making o1' financial

commitments lbr the centre. BothGovernntents l]lay second professional stalf to the centre

in consultation with the Board in agreed capacittes

recruited fiom amongst qualified Kenyans'

Non-professional staff's are to be

1 1. Articre vrlr of the Agreement provicres lbr the prerogatives and obrigations of the ltalian

Government. 'fhe Italian Government commlts to-

(a) Undertake training programmes fbr Kenyan nationals in aerospace science' space

science, technologY and research;

(b) Promote development projccts l'or the community in Ngomeni area;

(c) Norninate its representatives to the Council, thc Committee and the Board;

(d) appoint the CEO and prol'essional statf of the Centre;

Rcytrt o/ the Depurtmentul C.ommitlee on Defbnce uncl Foreigtt Relatiotts on the Cttnsiderctlion at

ancl the Governmenl of lt
llati/icat ion of'lhc Agreentenl belween lhe Governmenl ttf the Republic of' Kenlt6t

;

)
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(e) cater for the operating costs on the clay to day functioning of the centre and its

space activities and programs as approved;

contribute to the costs of establishing and operating the Regional centre for Earth

Observatton;

(g)PaytheKenyanGovernmentUSD250,000annuallyfortheuseofthelandusedby

theCentre,subjecttoanincrementofthesumbyUSD50,000everyfiveyears;

(h) Pay compensation for any additional land acquired;

(i) Remit to the Government of Keny a 5lohof the profits of contracts with third parties

for commercial services provided by the centre with the exception of cooperation

agreements in whicl-r there is no exchange of funds;

o collect and remit to the Government of Kenya an annual authorization fee of USD

50,000 from each third party for the use of the Centre which is to be reviewed every

five years during the period of the Agreement;

(k)ProvidetotheGovernmentol.Kenyatheparticularsofnon-Kenyanpersonnel

operating in Kenya with regard to activities related to the centre and a list of all

equiprrrentdestinedfbrtheCentrepriortotheirentryirrtotl-recountry;

(l) Provicle the Kenyan Government with annual progress reports on the activities

concerning cooperation under the Agreement;

(m)ApplytotheKenyanGovernrtrenttbrtlreallocationotfiequenciesarrdlicenses;

(n) At least 60 days betbre any planned launch-

(i) submit to the Kenyan Government technical and administrative details o1'any

orbital and suborbital plar-Ilred launch, ir-rch-rding contractual agreements'

ownersofarocketanclitsnatureanclcountryoforigin,satellitedetails,and

the orbit path and period o1'stay ir-r orbiU

Reporl oJ llte DepurImenlal Commillee on Delence uncl Foreign Relulions on the Consiclet'ulion ut

Ratificalion ttf the Agreement bctwecn lhc Governmenl ttf tlte

(

t2
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(ii) inform the Kenya Civil Aviation Authority (KCAA) of the dates and time of

launching of satellites and suborbital platforms; and

(o) In consultation with the Deputy cEo and the Board, assign duties to professional

staff seconded by the Kenyan government'

12. Article lx of the Agreement provides for the prerogatives and obligations of the

Government of Kenya. The Kenyan Government commits to-

(a) Receive and consider within a reasonable time programs submitted by the Joint

Committeeand,whereaccepted,grantnecessaryauthorizations;

(b) ApPoint a DePutY CEO;

(c) ln consultation with the Board, identify professional staff to be seconded to the

Centre;

(d) In consultation with the Italian Government, identify its training needs and

Personnel to undergo training;

(e) Undertake all necessary measures to ensure the etfective functioning of the Centre;

(0Considerandprovidewrittenauthorizationforlaunchingofsatellitesandsuborbital

platforms;

(g) Receive and consider tbr approval the use of all communications equipment'

includingallocationoflicensesinaccordancewithitsregulationsandrelevant

International Telecommunications Union (lTU) radio regulations;

(h) Facilitate the leasing of procuring of additional land for the purposes of expanding

the Centre;

(i) In consultation with the Italian Government, identrfy development projects to be

realized within Malindi ;

Report of the DeParlmental Comnritlee on Defence and Foreign Relalions on lhe Consideralion ar

and the Government of lt
Ralification of lhe Agreentcnt helween the Government of the Republic of Kenya

)
:

O
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O Within a reasonable timeframe inspect, verify and where satislied' approve all the

equiPment to be used at the Centre;

(k) Facilitate the issuance of necessary authorizations for import' export' transportation'

installation and use of Centre equipment;

(l) Facilitate the issuance of visas and work permits tbr non-Kenyan personnel in

accordance with KenYan law;

(m)NominateitsrepresentativestotheCourrcil,theCommitteeandtheBoard;

(n) Take all measures to facilitate entry, stay ancl exit fiorn Kenya lbr the personnel of

the Italian Government employed in Kenya for purposes related to the object of the

(o)

Agreement;

consider for approval all third party agreetnents fbr the utilization of the centre

within 30 days liclrn the approval o1'the agreements by the Committee;

provide the Italian Government with annual progress reports on the activities

conceruing cooperation under the Agreement; and

Undertake necessary adrlinistrative measures lo cllsure the lull irnplementation of

its obligations.

13. Articrc X contains provisions on the utilization o1' the centre by third parties' Any

agreements with third parties over the use of the Centre are to take into account the

responsibilitiesandobligationsofthetwocountriesundertheAgreementandprogrammes

within the frarnework of the European and African space initiatives'

l4.ArticleXlgovemstheliabilityofthepartiesundertheAgreemsnt.TheltalianGovernment

is to be liable fbr any damage caused to any property or person within or outside the centre

on account of the activities conducted pursuant to Article II of t'e Agreement' This liability

istobewithoutprejuclicetotherightoftheltalianGovernmenttobeinclemniflesbythird

oarties who may occasion trre damage. 
-t.he Governme.t o1'Ke.ya shall only become liabre

Report tf' the Depctt'lrnen!ul Comnt ittee on De/bnce und Foreign Rclctlions <tn the Considarolion ar

ctntl lhe Governmenl of lt

Rati/ication of lhe Agreemcnl bchvecn tl're Governmenl <tf.the llcpublic of Kenya

,

(p)

(q)

I
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where loss or damage is attributable to the gross negligence or deliberate act or omission of

its emploYees or agents

15.The ltalian Government is obligatccl to take out individual policies with one or more

companiesauthorizedtooperateinKenyawithrespecttoorbitalandsub-orbitallaunch

activities. The lnsurance policy is to cover as joint insured' the Kenyan Government and the

nationals and residents o1'the Kenya. 'fhe Italian Government undertakes to indemnify the

Kenyan Government with respect to any suit, action or claim brought against it in relation to

the activities carried out at the Centre

16. Article XII provides for the rnodalities of verification and lnspection uuder the Agreement'

BothgovernmentsmayrequestexplanationsfromtlreBoardontheoperationsoftheCentre

and inspect it, through authorized personnel, at any time subiect to observance o1 relevant

seorecy, confi dentiality and data protection requirements'

17. Articre XIII of the Agreement provides fbr the co.fider-rtiality o1'any material excha.ged or

generated in connection with the Agreement in line with each country's laws' Disclosurc of

infbrmatior-rtothirdpartiesmayor-rlybedonewithpriorconsent.

1g. Articre XIV governs the settlc,rent o1. disputes between the parties. It requires disp*tes to be

prirnarilysettlethroughconsultationandnegotiationthrotrglrtlrefranreworkofthe

committee and the council. where a dispr-rte that has been reduced into writing is not

resolvedbytheCouncilwithinthreemonths,thetwogovernmentsretomeettoresolvethe

dispute within three months. where parties are unable t. resorve the dispute, it is to be

ref-erred to International Arbitration

19. Article XV provides for the vesting of the clentre's assets to tl're Kenyan (iovernment upon

thelapseoftheAgreementoratsuchalesserperiocllbrnrallyagreeduponbytheCouncilor

upon the termination of the Agreement' l)arties may agree to 'ioint use of the Centre after the

expiry of the Agreement'

Reporl o/'the DePurtmentul Commillee on Dcfence und l''oreign Reltrlions on thc ()ttrtsitlet'ulion ur

RatiJicat ion of the Agreemenl between lhc Got'erntnent ttf thc Republic of

,
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I

20. The Assets of the centre are not to be subject to expropriatio. by the Kenyan Governme,t

and are also to be immune from administrative of judicial orders unless the same are pursuant

to the vesting o1'the aSSetS to the Kenyan Government ttnder tl-re Agreement'

21. Article XVI of the Agreement stipulates Kenyan law as the law applicable to all activities'

operations and incidental actions related to the functioning of the centre' The

implementationoftheAgreementistobedorreinaccordancewiththeinternatiorral

obligationsontheParties,irrcludirrgobligationsclerivingfrornltaly,smembershipofthe

European Union

22. Article xvII provides for the tnode of anrenclment' modiltcation and review of the

Agreement. It may be amended at any time in writing by the mutual consent of parties' The

amendments are to corne into force on the date of receipt of the rast written finar approval'

The Articre also provides for a rnid-term review of the fu.ctioni.g of the implementation of

the Agreement

23. Article xvlr of the Agreement provides fbr the ,rodalities of its entry into force' duration

and termination. The Agreement is to come into rbrce on the rcceipt of the last riotification

tbrm the parties i,dicating the respectivc internar proceclures have been complied with' I, the

caseofKenya,suclrarrotif-rcatiorrwillbetotlreeffectthattheAgreenrenthasbeenratified

by the National Assembly in line with the 'rreaty Making and Ratification Act' 2012' The

Agreement is to remain in lbrce fbr a periocl of fil'teen (15) years and n-ray be renewed

through mutual agreement

24.TheAgreement may be terminated by either party serving written notice of not less than

twelve (12) montrrs. Termination o1,the Agreement is nclt to allbct the paymerit o1'any debt'

claims or compensation or excllse any party I}oni its accrued riabilities'

25. Annexed to the Agreement are the following live (5) irnplernenting arrangements-

A. Implementing Arrangement on Support to the Kcnya Spaoe Agency in which the

parlies are to cooPerate on--

Report of the DeP arlmentul ('ontnrillee on De.fbnce und Foreign Relulions on lhe Consitleration ar

ancl lhc Grtvernmenl of tt

Ratification of the Agrecmcttl belween lhe Government of'lhe Rcpublic of Kcn)tct
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(a) legal and institutional support for the establishment of the Kenya National

(b) Space AgencY;

(c) capacity building;

(d) management support for the development of short, medium and long term

sustainable sPace Programmes;

(e) human and infrastructure resources development;

(f technical assistance in terms of personnel, software, equipment and by

secondment of experts to each Party,s National Space Agency;

(g) training and internship programmes to employees of the National space

Secretariat;

(h) organization of, and participation in, and hosting of international and national

conferences and symposia on space science and technology and its attendant

disciPlines;

(i)organizationofandparticipationinSpacePolicycourses;

0) joint applications for European/International program funding;

(k) access to opportunities that ASI may have with other space agencies;

(l) development of short, medium and long-term sustainable space programmes; and

(m) any other form of cooperation that may be mutually agreed on by the Parties'

B.ImplementingArrangementonAccesstoEarthobservationadSpaceScienceDatain

which the parties are to cooperate on-

formulation of specific data access and value added products use policies;

access and use ofdata from past, ongoing and future space progralns;

Reporl {'the Departmenlal Contmillee on DeJbnce und Foreign Relal ions on the Considet'ctlion at

Ralificarion of the Agreement between lhe Governmenl o.f the Repubtic of Kenya and the Governmenl of lt

t

,

(a)

(b)
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(c) access and use of all data from past, ongoing and future space programs from

the San Marco program at the L'uigi Broglio Space Center - Malindi:

human and infrastructure resources development;

wider dissemination of space programs value added products to mutually

(d)

(e)

a

(0 agreed third Parties;

(g)know-howandtechnologytransferofdataacquisition'processing'

(h) dissemination and archiving;

(i) research and development;

0) undertaking of a data user need assessment analysis;

(k) development of data, products and services access and use policies, according

to each specific mission data policy;

(l) establishing and developing infrastructure for data, products and services

access and use in the Republic of Kenya;

(m)makingavailableonerrationalcoverageol.CosMo-SkyMeddatatoKenya

annuallyinanappropriatemodeandmakingavailableSitespecificCoSMo-

SkyMedforemergenciesinKenyainappropriatemodesandtomakeavailable

Site specific coSMO-SkyMed for pilot projects and scientific applications in

KenYa in aPProPriate modes;

(n) facilitating access to and use of Earth Observation data from past' ongoing and

tuturespaceprogramsofASlanditspartnersaccordingtoeachspecific

mission data PolicY;

(o) provision of training programs for selected Kenyan personnel on acquisition'

processing,disseminationandarchivingofdata.softwareadhardware

development and other related fields;

Reporl of the DePartmenlal Contmillee on Detbnce and Foreign Relations on the Considet'alion a'

Ralification of the Agreement belween the Governntent of the Republic of

I

.t
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(p) undertaking joint research and development programs;

(q) undertaking joint applications for European and/or international Earth

Observation Pro gram funding;

(r) promotion of joint activities and programs on Earth Observation and Space

Science at national and international level;

(s) sharing of revenue generated from use of data by third parties and value added

Products;

(t) exchange visits of experts in Earth observation and space science;

(u) establishment of focal points for access and use of Earth Observation and space

science research data in KenYa; and

(v) any other form of cooperation that may be mutually agreed on by the Parties'

C. Implementing Arrangement on Education and Training in which the parties are to

cooPerate on-

(a) Aerospace Engineering and Technology;

(b) Earth Observation and Navigation;

(c) SPace Science;

(d) Space Policy and lnternational Space Law;

(e) Telemedicine:

(0 Telecommunications;

(g) Provision of annual scholarships and fellowships to fifteen (15) selected

Kenyan nationals to the Italian [nstitutions of higher leaming for undergraduate

and post graduate degree programmes and short and long-term courses;

(h)SupportingresearchanddevelopmentprogramsfbrKenyannationals;

Reporl of the DePurtmental Comntiltee on De/bn ce and Foreign Relulions on lhe Consideration ctr

Ratification o.f lhe Agreemenl belween lhe Government o.f the Republic of Kenl'a and the Governmenl of lt

I

)
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(i) Exchange visits for Kenyan and Italian nationals and Institutions;

0) joint applications for European/lnternational Education and Training program

funding;

(k) enhancing capacity of the Kenyan Public Institutions of higher learning to

undertake training in space science and technology;

(l) supporting outreach programmes in space science and technology at the

elementary and high school levels in Kenya

(m) providing the Kenyan nationals accorded scholarship in Italy, full tuition

including research fees, travelling expenses, medical insurance cover and

adequate allowance for subsistence; and

(n) Any other form of cooperation that may be mutually agreed on by the Parties'

Implementing Arrangement on Telemedicine in which the parties are to cooperate
D.

,l (a) transtbr of knowledge in telemedicine technology and provision of training fbr

medical personnel in KenYa;

(b) information and communication technology infrastructure development tn

(c) Kenya

(d) disease prevention and treatment;

(e) research and develoPment;

(f1 provision of medical equipment and applications;

(g) undertaking of a need assessment analysis;

(h) supporting the establishment of access points to the ASI-Net infrastructure in the

Republic of KenYa;

Report of the Departnrental Commillee on Dqfbnce antl Foreign Relations on lhe Consideration at

Ratification of lhe Agreentenl belweon the Government of the Republic of

I
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E.

(i) establishing a satellite hub in Malindi to connect to access points in Kenya and in

Rome;

O supporting training programs of relevant Kenyan personnel;

(k)establishmentoftelemedicinemedicalequipmentandinfrastructureinhealth

institutions in KenYa;

(l) equippingselectedmedicalinstitutionsinKenyawithtelecommunicationand

ECG (Electro cardio-Graph) tele-cardiology equipment;

(m) joint research and development programs;

(n) joint applications for Europearvlnternational Telemedicine program funding;

(o) exchange ofexPert vtstts;

(p)assistingKenyannationalhealthcaresystemsinsanitaryplanningand

managemenU

(q) promotion of joint activities and programs on telemedicine at national and

international level;

(r) supporting medical and telemedicine equipment operations; and

(s)anyotherformofcooperationthatmaybemutuallyagreedonbytheParties.

ImplementingArrangementonEstablishmentofaRegionalCentreforEarth

observationinwhiohthepartiesaretocooperateon-

(a)providingtherequisiteequipmentandinfiastructurefbracquisition'processing,

access. dissemination and archiving of Earth observation data, products and

servlces;

(b)lbrmulationofspeciticpoliciestbrEarthobservationdata,productsand

(c) services access and use;

(d) human and intiastructure resources develoPment ;

Reporl of the DePartmenlal Commitlee on Detbnce and Foreign Relations on he Consideralion ar

Ratification of the Agreemenl belween the Governmenl of the RePublic

,
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knowledge and technology transf-er

dissemination and archiving;

research and developn'lent;

undertaking of a feasibility and user need assessment analysis;

establishmentofkeyinfrastructureforacquisition,processing,l.".':,

dissemination and archiving of Earth observation data' products and services in

Kenya;

providing, maintaining and operating the facilities of the Regional centre for

Earth observation in Malindi for the acquisition, first level processing, transfer

and archiving of Earth Observation data' products and services;

developmentoftheRegionalCentreforEarthobservationforacquisition,high

levelprocessing,access,disserninationandarchivingofEarthobservation

data,productsandservices,andforitsmaintenanceandoperationinNairobior

in data acquisition, Processlng'
(e)

(0

(g)

(h)

(i)

0)

anY other suitable location;

(k) formulation of specific policies

services access and use;

fbr Earth Observation data' products and

(l) assisting the Kenyan Government in user support activittes;

(m) planning and provision of training programs for Kenyan personnel;

(n) joint research and development programs;

(o)jointapplicationsforEuropean/InternationalEarthobservationprogram

funding;

promotionofjointactivitiesandinitiativesatnationalandinternationallevel;

(

(p)

(q) exchange o1'exPert visits; and

G) any other fbrm of cooperation that may be mutually agreed upon by the Parties'

RePort of the Departmenlal Commitlee on DeJbnce and Foreign Relalions on the Consideralion qt

Ratification of the Agreement belween the Governmenl of the RePublic of KenYa

(
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26. All the I,rplementing Arrangements are to be impleme,ted by parties coming up with a Plan

o1, Action and implementation pla, witl-rin six (6) months fror:r the date of the entry into force

of the Agreement.

2.2 Signing

Z1.The Agreement was signed in Tre,to, Italy on 24tl' October 2016 on behalf o1'the

Government of Kenya by the Cabinet Secretary for Defence'

2.3lmplementationgffreviousRecommendationsbytheHouseontheCentre
i*

2g. In the 1 1tr, parliament, a question by the I{on. (Dr.) wilbur otlichillo to the Minister of State

for Defence in the House concerning the status of the San Marco Space Application centre in

Malindi was ref.erred to a.ioint com,rittee o1'Energy, communications and Inlormation; and

Eclucation, Itesearch and rechr-rology to investigate and report to the I-louse' The comrnittee

recommended the fbllowing with regard to the Agreement then in place which is also still

currentlY in force-
i

(1) The Government should enhance its oversight role in ensuring that the San Marco

SpaceApplicationCentremaxinrizesitspresenceirrKenyaintl-reenhancenrentofthe

Governnrents cleveloprner-rt agenda in education, research, conrmunicatiot-t and

information. The Kenyan Government should be involved both at the technical and

managerial levcls to ensure sufficient supervision o1' operations and management and

maximum utilization of benefits at the Space Centre'

:
(2) The new San Marco agreelrlent under review ar-rd all {utr-rre agreemeuts should be

approvedbyParliamentinlinewiththeprovisionsoftheConstitutionofKenya20l0'

The new agreement should correct the anomalies existing in the previous agreements

and ensure it includes alnollg others-

(a) .Toint management of the lacility;

Report ol the Depurlmental Crtntttrillce on Delencc ttnd Frtreign Relatirtns on the Considet'ctlion ttt

Ratification o.[ lhc Agreentenl hclu'een the Govcrnntcnl of the llcPttblic of'KcnYa und

I

)
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$)Aclearfianreworklbrtlrirdpartyagreenrentsandsigriingol.thirdpatty
agreements 'in the presence of the Kenyan Government;

(c)ProvisionforemploymentofKenyansinseniormanagerialpositions;

(d) Enhanced capacity building o1'Kenyans in space science technology;

(e)Sharingofrevenuegainedfromcommercialservicesprovidecltousersofthe

Centre;

(t) Technology transf'er and increased access to data collected;

(g)Useofsatellitetechnologytoaddressclinratechange,environmentalriskfactors

and security; satellite-based research; and

(h) A clear exit strategy in the likelihood that Kenya

Marco Space Application (lentrc independently

(3) A proper fi.amework on third party usage o1'the station should be fbrmulated so that

the Kenyan Government will be aware o1'the third-party users of the station and how

muchmoneyisearnedfromthesctliird-partyagreements.Further,theKenyan

Governmentshouldensurethatitispresentatthesigningol.allthird-party

agreements'

(4)ConsiderirrgtheimportanceofsalrMarcoSpaceApplicatioriCentretospaceSclence

technology in the country ancl its establishment lbr peaceful uses' the National

council for Scie,ce and rechnology uncler the Ministry of I.ligher Education' Science

andTechnologyshouldtakealcadroleinthemanagelnentandcoordinationofits

activities. Other Governtrrent Ministries including the Ministry of Delence should

play a supportive role in the managernent of'-San Marco activities'

(5) 'Ihe Kenyan government should take an interest in the data/infbrmation gathered at

the centre and eusure that this data/intbrmation can be accessed by its agencies'

Reporl of' the DePartnt enlal C.ontmillce tn Dqfbncc uncl I:ttc ign Relalions on lhe Considet'ution at

Ratificat ion of the Agreemcnt belween lhe (iot,crnmcnl rtf the RePublic

would like to manage the San

I
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universities and other institutions fbr use in research' education' disastcr

management,landuseilandcovernrapping,meteorologyandmaritimesurveillance

among others

(6) The Government should ensure that qualified Kenyans are competitively recruited in

senior managerial positions at the Space Centre and offered competitive remuneration

and requisite benefits. The management of the centre should ensure that they adhere

to the labour laws with regard to employee matters

29. Under the Agreernent now subrnitted to the 
'rouse 

fbr ratification, the recommendations have

been addressed as fbllows-

(1) With regard to the enhancement of the oversight role of the Kenyar-r Government over

the centre, the Agreement has retained the 'Toint organs to oversee the

irrrplernentatiorr of tlre Agreenrent and the programmes of the Centre, the Jotnt

council of Mi.isters and the Joint Stecring committee and established a Joint

ManagementBoardwhichistobechaireclonartltationalbasis.l.lreAgreementalso

establishes the position o1'Deputy chiel'Executive officer which is to be held by a

Kenyan and allows parties the right to inspect the centre at any time through

authorized Personnel

(2) Thc Agreement is subject to ratification by the National Assembly and has been so

submitted

(3) 'fhe Kenyan Government is entitled to approve all third party agreements tbr the use

of the centre, payment o1' I.JSD 50,000 authorization fbe fiom each third party and

50% of the prolits fi'om ar-ry agreements with third parties for the use of the Centre'

(4) The Kenyan Government is entitlecl to secorrcl prolessional employees to the centre

and participates in the oversight o1' atly expatriates through the Joint Management

Board and the DePutY CIJO

Report rs./' the Departmental Commitlce on Defbnce und Foreign Relcrl ion.s rtn lha Cttttsidarolirttt ut

Ratificut ion of the Agreenten I belween the Government of'lhc llelrublic of Kcnya25
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(5) The Agreement contains an Implementation al'rangement on Education and Training

ofKenyanswherefifteen(15)scholarshipsaretobeextendedtoKenyansannually

Secondment of staff to facility. The Agreement also contains an implementation

arrangement on the ltalian Governments support for the Kenyan Space Agency' The

Agreement contains implementing arrangements on the establishment of a Regional

Centre for Earth Qbservation and Access and use of Earth Observation and Space

Science data.

(6) The centre is to vest in the Kenyan Government after the lapse of its fifteen (15) year

term or such lesser time as may be agreed upon. The Agreement may be terminated at

the lapse of a twelve (12) month notice period'

2.4 Financial ImPlication

30. Kenya,s contribution to the Agreement is the provision of land upon which the centre ts

established. The Agreement provides for the payment of compensation of USD 250'000 per

year by the Government of ltaly to the Government of Kenya for the use of the land' The

compensation is to be reviewed every five years with an increment of USD 50'000 (United

States of America Dollars Fifty Thousand Only)'

2,5Legal ImPlications

3l.Uponratification,theAgreemer,rtshallbindtheGovernmentofKenya.

(

Report ctf the Deparlmental Commiltee on DeJbnce and Foreign Relqlions

Ratification of the Ag,reemenl between the Governmenl of the

on the Consideration at

and the Government of lt
26
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3.0SUBMISSIONoNTHEAGREEMENTBYTHEMINIS.TRYoFDEF.ENCE

3.1 Introduction

32. On Tuesday, 5th Februar y,2019,the Committee held a meeting with the Principal Secretary of

Defence,Mr.ToromeSaitoti,CBSandMajorGen'AdanMulata'asrepresentativefromthe

Kenya Defence Forces to consider the Agreement between the Government of the Republic of

KenyaandtheGovemmentoftheltalianRepublicontheLuigiBroglio.MalindiSpaceCentre

33'ThemeetingwasinteractivewiththeCommitteememberswithanaimofhavingabetter

understandingoftheAgreementanditsbenefittowardthecountry.

3.2 Presentation by the Ministry of Defence

Introduction

34.Kenya-ltaly signed MoU in 1964 (Agreement 1987' 1995)' on24 Oct 2016 the agreement

signed with Italy pending ratification Agreement and was negotiated through a multi-agency

approach with ltalian Government. Further, Agreement subject to consultation with National

Assembly's Departmental committee on Education' Research and Technology & Energy'

lnformation and Communications Committee on lmplementation

Reporl of the DePartnt enlal Commillee on De/bnce an<l Foreign Relalions on the Consideration at

Ratificat ion of the Agreemenl between the Governmenl of'the RePubtic of KenYtt and

)
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3.3 Stakeholders

35. The following stakeholders are invoived:-

MinistryofDefenceandNationalsecurityorgans

Ministry of Education Science and Technology

Ministry of Environment and Natural Resources

Ministry of Lands, Housing & Urban Development

National TreasurY

Communications Authority of Kenya

Directorate of Resource surveys and Remote Sensing

KenYa Meteorolo gical DePartment

Kenya Civil Aviation AuthoritY

SurveY of KenYa

National Commission for Science Technology & Innovatton

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

3.4 PolicY and Legal Framework

36.KenyaSpacePolicy,strategyandKenyaSpaceAgencyorderwasestablishedtocoordinate

and regulate space related activities

a) Drafting of the Agreement in 2014

b) Public participation in June 2015

c) Cabinet approval was done on 16tl' February 2016

d)EstablishmentoftheKenyaSpaceAgencybythePresidentasStateCorporation

e) Board includes stake holder PS' CDF' AG' chairperson and three ID

0 Inauguration of the Board inaugurated

Reporl of he DePartnr enlnl Commitlee on Defen ce qnd Foreign Relalittns on the Consideratirtn ur

Ratification of the Agreemenl hetween the Governm ent of the Re\ublic of

(
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3.5 Activities Conducted So far at the Centre

a) SPace science and technologY

b) Earth Observation, applications and services

c) Support in surveillance services and use ofplatform

d) SPace communications

e) Telemedicine

0 Remote Sensing and Satellite data acquisition

g) Tracking and telemetry services

h)Launchingandtrackingofsatellitesandsuborbitalplatforms

D AtmosPheric research

j) Navigation and positioning applications and services

k) Education and training

3:6 Other Areas of CooPeration
- 
(i) Enhance capacity of Kenya Space Agency

(ii) Establish a Regional Centre tbr Earth Observation

(iii) Offer training in:

a. Aerospace, space science and technology

b. Defence courses

c. Scholarships in other disciplines including space law

Enhance capacity of higher learning institutions

)

(iv)

(v)

(vi)

Support development of Ngomeni Area

Development of lmplementing Arrangements

of cooPeratton

Committee:

Report of the

Ratification of

to govern the implementation of the areas

Comntitl ee on Detbnce und Foreign Relations on lhe Consideralion at

the Agreemenl bctwccn thc Government of the RePublic of Kenya and the Governmenl of tt

3.7 Joint Management of the Facility 
: r^.. ^.^r *annmme,.,^ ro the Joint Stt

37. The Joint Management Board shall consider and recommend to the Joint Steertng
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Strategic plans and annual work plans and budget

Staffing needs and terms and conditions of service for staff

3'd party contracts approval, renewal and protit sharing

(i)

(iD

(iii)

(iv)

(v)

Data sharing Policies

HR and service Procurement Plans

38. The Deputy CEO shall deputize the CEO in:

(i) Day to day management of the activities

(ii) Preparation of strategic and annual work plans

(iii) Developing of data sharing policies

I

3.8 3'd Parties & LiabilitY rd

(i) The committee and Board to approve use of Facirity by 3 parties and 3 party contracts

rd

(ii)3PartycontractnottoexemptPartiesfromtheirO':Iut'obligation

(iii)AnnualUSD50,000accessfeeplus50Toprofiton3Partycontracts
rd

(iv)Insurancefor3PartyLiabilitytobetakenfromacommercialinsurerbytheltalian

3.9 Benefits from Agreement ,, .1--
The 1995 eg,""*"'ilhua tf'" following benefits to the country':

(i) Annual rent increased from USD 50'000 to 150'000

(ii) 6 PhDs' 12 Engineers' (8+4) 24 Technicians trained to date

(iii)KEs240MspentoncommunitydevelopmentprojectsthroughCDAunderl995

Government

Agreement

(iv) 180 KenYans directlY emploYed: wage bill KES i08 M P'a'

39. The 2016 Agreement that is Yet to be ratit-red has the fbllowing benefits:-

(i) 15 scholarshiPs guaranteed annuallY (- €20,000 each/KE'S 2'6M)

Rep ort of the Comntillee on Detence und Foreign llelations on the Consideration ar

Ratification of the Agreem ent belween lhe Governmenl of the Re7ttbl

(
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(ii)

(i ii)

rd

50% of profit + USD 50,000 authorization fee from 3 party

EUR 6.4 M fbr community projects and EUR 5 M for space science programme

in Kenyan university under Italian Cooperation guaranteed in 2016 Agreement

License fees Euros 250,000 revisable after five years

I

The project has the following implementing Arrangements

(i) Establishment of a Regional centre for Earth observation (acquisition, processing'

archiving and distribution of data)

SupporttotheKenyaSpaceAgency(expertiseandtechnologytransfer)

Access to Earth observation and Space Science Data (coSMo Sky Med )

Telemedicine (tele cardiology, e-learning)

(ii)

(i ii)

(iv)

(iv)

3I

40. The centre has a component of Education and rraining (lKLrNS development, scholarships

and outreach programmes in schools)

)

Report of lhe Deparltnenlal Comntillee on Defence and Foreign Relalions

between the Governmenl of the Republic of Keryct

on the Consideration ar

qnd the Government of lt
Ratificalion of the Agreemenl

INCORPORATIONGIUDANCESNo.

Creation of JMB

Establishment of DePutY CEO

Verifi cation and lnsPection

Requirement for reports and inspection of

incoming equiPment

Secondment of ltalian Personnel in

consultation with the JMB

(Art IY VI, VI & VII

a

o

Retention of JCM & JSCoversight roleGovernment to enhance

over the facilitY

1

th NA committeesa Consultation w1
Agreement to be aPProvedbyNA2.
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a

Current ratifi cation Process through'NA

Appointment of DeP CEO to

continuous info

Approval of 3'd party contracts by JMB

and JSC

Payment for USD 50,000 plus 50% profit

Definition of Third Parties

a

a

O

provideJ Clear framework for 3 party

Agreement

Kenya can second skilled

facility

Oversight of JMB on exPatriates

JMB to consider staffing needs of Facility

Art. VI (7) and Art VII(6)a

employees to
4 Provision for emploYment of skilled

Kenyan employees

and Training

Secondment of staff to facilitY

Implementation arrangement on support to

KSA

Implementati on arrangement ono

a

EducationEnhanced capacity Building for Kenya5

Implementing arrangement to

establishment of Regional Centre for Earth

Observation

Implementation arrangement for access

and use of Earth Observation and Space

Science data

!
6. Increased access to data collected

Facility to vest in Kenya after lapsea of

agreement

Clear exit strategy for KenYa7

I

(

Report of the Departntental Comnriuee
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Or such lesser time as maY

'l-ermination clause on l2 months' notice

Art. XV and XVIII (3)

a

a

be agreed uPon

)
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4.0 PUBI,IC PAR'I'ICIPATION- VIEWS AND COMMIINTS ON THE AGITBEMENT

Article 1 I 8(1Xb) of the constitution provicles that, " Parliamenl shall .facilitate public

participarion and invorvemenr in thc regisraritte uncr other business o.f prtrliamenr ancl ils

commiilees,,. Irurther, Section 8 of the Treaty Making and Ratification Act,2012provides for

the consideration and Ratil,ication of rreaties by Parliament and subsection (3) states rhat "lhe

relevanr parliamentory Committee shall, tluring its consirJeration o/ the Treaty, ensure Public

Participalion in

procedures".

pursuant to the above provisions, the Clerk of the National Assembly placed an advert in the

National Dailies on Tuesday, l9,u March, 2019 calling fbr subrnission o1'memoranda. At the

closure of the deadrine for the submission o|memora.da from the public on 25'l' March,2019, the

Cornmitteereceivedmemorandafromthefbllowing:-

i. Prof. Paul Baki liom the Union Space Working group, Technical University of Kenya

ii. Kenyan stalf at the Broglio Space Centre

iii. Mr. Joseph Mutua Muvea frorn Green Kenya lnvestment Cooperation' a company

dealing with environmental protection'

The summary and theiustification o1'the submissions is as hereunder:-

Preamble (15)

41. prol. paul Baki subrnitted that space weather shourd not be rimited to Earth observatior-r

alone; Space weather services must also be inclucled as an essential area of cooperation'

42.TheAg. Director General for Kenya Space Agency, Dr' John Kimani responded that locally'

the eff'ect of Space weather has not been given a lot ol'attention' I-Iowever' this is an

importalt area of meteorology that needs to be giver-r nlore attention both by government and

researchers

Report rf the DeParlntenlul Cttmnrittee ttn Defcnce und l;oreign Relttlions on lhe Considet'ctlion ut
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lhe ratiJication proces,\ in accorrlance with laid dov,n parliamenlary
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Article II (l)
43. prol. paul Baki subrnittccl that as it is currently there is no sr.rch thing as mobile segtuent lbr

launching ol.satellites in Malir-rdi. If the intention is to establish a launch pad Ibr cubesats or

nanosatellites then that should be stated clearly as Kenyan l.Jniversities are now developing

capabilities in this area and will need to launch locally produces satellites into spaoe'

44.TheAg. Director General for the Kenya Space Agency, Dr..lohn Kirnani responded that the

rnobile segment comprises of series of sea platlbrnis (a launch platform, communications'

tracking and cornmand platform aud powcr generation platfbrm)' From this segment' 9

satellites ancl 20 sounding rockets were launched between 1967 and 1988' Launch activities

were stopped due to the lact that the Scout rockets were no longer in production and the size

of satellite being developed becarne larger hence coulcl not be launched liom the Facility'

fhe Ljnited Nations Convention on the Law of the Sea proscribes that the sea

vessel/platftlrm cannot be abanclclnecl ancl are therelore occupied and maintained to

manage corrosion, retain structural integrity and lbr safbty and security' ldeas lbr

repurposing the sea segment within available resources are therefore welcomc:' Irurther'

tlreagreementdoesnotpreventKerryafionrworkingwithothernationsoroperators.

Article II(2)
45. prof Baki submitted that on areas o1. activities, there is ,eed to i,clude nano-satellite

technologydeveloprnentasthisisalowlrangingfruitforKenya.

46,Dr.Kimani was of the view that the Italian Space Agency is already supporting nano-satellite

deveroprnent in Kenya. fhe I'r Kenyan University Nano-Sate[ite pro.iect is a direct

beneticiary of this project. This satellite was deployed l'rorn the International Space Station

onllMaY2018'

Article lI(2Xh)
47.1-he stafl of the llroglio Space centre subrnitted that the launch activity at the BSC is not

foreseen in the near tuture and may not be of belefit to the agreement'

4g. Dr Kirnani ir-rfbr.red the committee that the resumption o1'launch activities at the BSC is

still under feasibility study lbr research, cornmercial viability and capability developtnent'

Reporl o/-the Departmcnlal Clommittee rsn Delencc und f'rtreign Relul ions on lhe Consideralion ur
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Article III (3)
49. The staff of the Broglio Space centre submitted that this article envisages the establishment

of a Regional centre fbr Earth observation. They were of the view that this should be

dropped since there is already one called the Regional Centre for Resource Mapping for

Development (RCMRD) in Kasarani, Nairobi. The proposed centre will only compete with

RCMRD, a regional body which Kenya co-owns with other countries' The proposed centre

will be counter-prodr"rctive fbr Kenya'

50. Dr. Kimani responded as fbllows:-

a. The Regional centre for Mapping of l{esources Ibr Development mission is to promote

sustainable developrnent through generation, application and dissemination of Geo-lnformation

and allied Information Communication 1-echnology (ICT) services and products in the Member

States and beyoncr. r-he data availabre at this facirity is rnainly obtained via the internet due to

lack of high resolution data receiving antennas'

b. This provision is further supported by the Implementing Arrangement of Establisirment

of a Regional Centre for llarth Observation. ln particular, Article2 on Areas of Cooperation'

The Parties shall cooperate in the followil'lg areas:

a) to establisli and develop a Regional center lbr Earth observation;

b) to provide the requisite equipment aud infrastructure lbr acquisition' processing'

access, dissemination and archiving of Earth Observation data' products and services;

c) formulation of specific policies for llarth observation data, products and services

access and use;

d) human and infrastructure resources development;

c
(
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e) knowledge and technology transf'er in data acquisition, processing, dissemination and

archiving;

0 research and develoPment; and

g) any other area that may be mutually agreed on by the Parties.

d. The proposed Regional Centre for Earth Observation is so named because the BSC has an

area of acquisition that covers the Eastern and Central African Region. In addition, Kenya has

been lacking in capabilities for data processing and dissernination and this Centre will also

enable revenue generation from sale ofdata.

Article III (4)

51. The staff of the Broglio Space Centre had submitted that this Article was badly framed'

.,Training Scholarships in other disciplines" should not be part of the agreement. They were

of the view that the article shoulcl be very specific so as to include rocket technology; cubesat

technology and launching.

52. Dr. Kimani was of the view that this provision is supported by the Implementing

Arrangement on Education and Training. In particular, Articl e 2 on Areas of Cooperation

addresses the concerns raised as follows:

The Parties shall cooperate in the following training and education areas

a) Aerospace Engineering and Technology;

b) Earth Observation and Navigation;

c) Space Science;

d) Space Policy and International Space Law;

e) Telemedicine;

f) Telecommunications; and

g) any other disciplines that may be mutually agreed on by the Parties'

Report ot' the DePartmental Conttttillee on De/bnce and Foreign Relations on lhe Consideration ar
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Article III (4)

53. The statf o1. the Broglio Space cenrre l-rad subrnitted that Studies otlbred in the spheres of

space science and technology should be specific e'g'

i. ProPulsion and rocket launch

Navigation, communications, guidance and control

Infrared, X and Gamma-ray Astronomy

Atmospheric and Solar physics (Space Weather)

High speed cornputing and artificial intelligence

Space l-aw

11,

iii

iv

vi

I

54.Dr.Kimanionhispartwasoftheviewthatthedraftingoftheagreementcouldonlyallowa

specific level of detail that is subsecluently captured in the hrplementing Arrangements' The

precedingsectionclearlycontainstlrerecluesteddetailsonstudies.SeveralKenyan

institutions already have access to High speed computing and offer artificial intelligence

courses. fhis can still be offered under provisions in the lmplementing Arrangement on

Education and Trai.i.g. 
.r-he globaily renowned institutio.s that train i, air and space law are

the rnstitutes of Air and Space Law at McGill U,iversity (ca,ada) for USA and canada

aviation industry and the rnstitute of Air and Space l-aw at l-eiclen University (Netherlands)

for Europe. These two institutions offer unparalleled forrration in Space Law

Article III (7)

55. The statf of the Broglio Space centre hacl submitted that the provision 01'this arlicle needs to

be revised to include, among others support lbr Nano and Microsatellite Technology

Developnrent.'fheyfurtlrersubmittedtlratthephrase..AccesstoEarthobservationDataand

Space Science,,should be deleted since suchdata would only be useh-rl iI'they are to be used

Report oJ'the Departmenltrl C ttmnr ill ee on De/ence untl lroreign Relctlions on lhe Consideralion qt
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tbr commercial purposes. If it is tbr research only, they would normally bc provided fiee of

charge and so they did not need thc support of the Italian Space Agency in this'

56. Dr. Kima,i was of the view that Article III (7) should be read in its entirety. It clearly defines

the initial five Implementing Arrangements and makes provision for additional ones' Over

the years, academia a1d the user community has been making re{erence to lack of access to

data being acquired at BSC. The hnplementing Arrangement on Access to Earth observation

and Space Science Data was specitically developed tbr the Purposes and Objectives captured

under Article 2 as follows:

a) provide a supplemental I'ramework lbr cooperation between the Government of

Kenya and the ltalian Space Agency (ASl) fbr access and use of Irarth Observation and

Space Science data available to ASI and the Governmcnt o1' Kenya fbr use and

distribution according to each specific mission data policy, fbr research and national

development programs in Kenya and in Italy;

b) promote access and use of data liom past, ongoing and luturc space programs

undertaken by ASI and its partners, as specificd in paragraph (a) above:

c) promote access and use o1'data I'rom past, ongoirrg and luture space programs

undertaken by ASI and its partners frorn the San Marco program at the l,uigi Broglio -

Malindi SPace Centre.

57. The staff of the Broglio Spacc centre had subrnirtecl that the Republic of Kenya should also,

like the Governrnent ol ltaly appoint the ministry of liducation Science aud 'fechnology as

the designated authority responsible fbr the implementation oI the present Agreement'

Similarly prof Baki submittecl that the designation of the Ministry of Def-ence as the authority

responsible for irnplementation of the Agreement is ill advised' He further proposcd that an

lmplernentation Committee be established r.rnder the Ollice o1'the President to overscc the

irnpleme.tation. L-xperts fron-r Acaclemia as well as private practitioners be ir-rcluded in this'

Repor t rf thc DePurtntentul Comnt illee ort Dc/bnce uncl I;oreign Relalions on lhe Con.ticlerulion ctt
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The Kenya Space Agency should be given vesting under either the O1'1ice of the President or

some other ministry such as the ministry of E'ducation'

5g. Dr. Kimani responded that the Italian Space Agency and the Kenya space Agency are the

implementing agencies for their respective governments. 'l'he Italian Government implements

dual use systems managed by the Italian Ministry of Defence and the Italian Space Agency'

On behalf of the Ministry of Def-ence he infbrmed the Committee that the Kenyan Cabinet

deliberated this matter of domiciling the Agency and resolved that it shall be in the Ministry

of Defence. Further, the Board of the Agency is representative of all stakeholders whose

rnembership includes the lbllowing:

i. Chairperson appointed by the President;

ii. the Principal Secretary - Defence;

iii. the Principal Secretary - National Treasury;

iv. tlie Principal Secretary - University Education aud Research;

v. the Principal Secretary - lnformation, communication Technology and

Innovation;

the Principal Secretary - Environment and Forestry;

the Chief of the Delbrice Forces or lris represerrtative;

the Attorney-General or his representative;

three independent persons, appointed by the Cabinet Secretary by virtue of

their knowledge and experience in matters relating to def'ence' security'

agriculture, nrining, environrnental nranagenrent or Space activities.

Article V
59. The stafr of the BSC submitted that the council o1' Ministers and the .Toint Steering

cornrnittee (Kenya) be competent ancl people with goocl knowledgc in matters of Space

ScienceandTecl-rnologyandrelatedspecializatiorrs.

Report rl the DeParlnlenl ul Contmitlee on Defence und I''rtreign Relations on lhe Considerutirtn ut
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vii

viii

ix
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60. Dr. Kimani on beharl. of the ministry ol,Def'cnce infbrmed the committec that ALtiole IV

makes provisions fbr the Joint council of Ministers which shall comprise of Ministers as

designated by the Governments and shall meet at least once every two (2) years'

ArticleVnrakesprovisionsfortheJoirrtSteeringCommitteewhichshalloompriscol.

Principal secretaries o1' respective Ministrics ancl clios of respective National Space

Agencies who shall meet at least once each calendar yeat'

ArticleVln-rakesprovisionslbrtlreJoirrtManagementBoardwhichshallcompriseof

threetechnicalpersonsdesignatedbytheirrespectivegovernmentswhoshallnreetat

least thrice each financial year and may co-opt advisors'

Article Vt (7Xi) and (m) , , ,\ ^..^ :..^-r^.^^^r
61. The stafT of ttre ndC .subrnitted that when Arlicles (i) and (rn) are irnplemented' remuneratton

and be,elrts should bc commensurate with education, work a,d experience (comparable witli

our ltalian counterparts and other cadre in the international system of equal standing)

62.TheKerryaSpaceAgencythrouglrDr.Kirnaniir-rlbrmcdtlremeetirrgtlratArticleVl(7)

should be read in its entirety. The staffing neecls shall address the requirement to employ

fbreigrrersintheabsenceoflocalcapacity.Itshouldhoweverbeunderstoodthatpcrsonnel

working outsicle their countries of residence are entitled to mission allowance'

Article VII (1)

63. prof. Baki submitted that this provision gives the rtalia, Government excrusive rights to

appoint the cllo ol' the BSC Iracility. FIe advised the co.umittee to reject this article and

proposed that the positiol of the CEO on rotational occupancy with the ofhce of the Deputy

CEO coming from either side'

64. Dr. Kimani was or. the view tliat the matter i. question wers extensivery deliberated upo.

duringnegotiations.ItwaslinallyagreedthatowingtothelactthattheltalianSpaceAgency

a

)
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was investing public lunds in the facility, it was prudent that an employee of the Italian

Governmentberesponsibleforthefinancialobligations.

Article vII (3) nd^ t ,- ,,+^) +L^+ +r-^ .ronrrrrr .r.ro cl 'n matters with the
65. The staff of the BSC submitted that the deputy CIIO should be an expert t

Spacecraft Ground rracking facility like Broglio Space Centre. possibly co-opt the Kenyans

already working at the BSC'

66. Dr. Kimani was of the view that the position o1'the Deputy CEO should be competitively

filled once the agreement is ratified

Article VIII (6)

6T.Thestalf of the BSC submitted that the Government o1'Kenya should absorb the existing

technical staff already involved in the 1'racking, Telemetry and command stations' These

should be trained, offered courses and their career progression validated'

68. Dr. Kimani was of the view that the facility shall be run under a joint management structure

as a single entity. Therelbre the existing technical staff shall be employed by the

management of the facility under favourable terurs'

Article VIII (3)

69. The stafT of the BSC submitted that the Ngomeni road shourd be tarmacked in order to make

the facility accessible by staff and other parties

70. Dr. Kimani informed the com.rittee that the 1 1.5 krn roacr from Mjanaheri to Ngomenr rs

alreadyearmarkedfbrconstructiorrbytheltalianGoverntrrent.

Under the 1995 Agreement, the Government of italy spent KShs 240M on communtty

development projects uncler the management of cloast Developrllerrt Authority' IJnder the

2016 Agreement, the proposal is to support these projects to a tune of Euro 6'4 M (Kshs

720M)

Reporl o/' the Dcparlmentul Commillee on DeJbnce uncl Foreign Relutions on the Considerulion ur
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Article VIII (5Xb)
71. The staff of the BSC submittecl that the Government o1'Kenya should own some of the

inltastructure and key equipment and devices lbr example the Antennas, tracking system

equipment including the networking infrastructure'

72. Dr. Kimani was of the view that the Government of Kenya has provided internet connecttvtty

to the facility through optic fibre cable. I3oth governments benefit from utilization of the

infiastructure and equipment at the iacility and share the proceeds from third party contracts'

The assets on the facility shall vest onto the Governmenr of Kenya upon lapse of this

agreement. with the establishment of the Kenya Spacc Agency, the Government ol'Kenya is

free to invest in equipment and infrastructure to access Space resources in any region of the

country

Article VIII (sxd)

73. prof'. Baki submitted that the Compensation figure stated herein is ridiculous. on what basis

was this figure determined? I-low much does BSC makc in a year'l Kenyans will only get to

know what is due to them if they are involved in the day to day operations of the BSC' 'fhe

same argument applies to 5(g) as well'

74.Dr.Kimani responded that as an equal partner in the lacility, Kenya shor"rld value the land

contribution and forego the rcnt. l.Iowever, the negotiations arrived at a settlement of USD

250,000 (Kshs 25M) annually tbr 3.5FIa with an incretnent of USD 50,000 every five years'

The annual authorization fee of USD 50,000 (Kshs 5M) Ibr third parties is in addition to the

50% profit from third party contracts. Thcse amounts were arrived at based on the current

market rates and the need to ensure the lacility remains cornpctitivc globally

Report of the DePurtmenlal Commitlec on Dcfencc und Forcigtt Relulions on lhc Considerution ur
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Article VIII (5Xf)

75. The staff of the BSC submitted the particulars of the 50% profit to be revisited and relooked

16. Dr.Kimani responding on behalf of the Kenya Space Agency the Governments of Kenya and

Italy shall approve the use of the F'acility by third parties in accordance with the provisions of

the Joint Management Board (Article vl.7 e) and the Joint Steering committee (Article v' 1

e)

77 . Mr.Joseph Muvea - Green Kenya corporation made the following general comments on the

agreement, that;

i'ThepartnershipshouldbeofhelptoKenyansinlongrun

ii.Hasallenvironmentaltoolsbeerrputinplacetoensuretheprojectis
healthy to the people of Malindi and Kenya at large. i.e' Feasibility

studies, Environmental Impact Assessment studies and Environmental

Audit as a monitoring tool'

iii. Being a project along the coast lines are its operations healthy to the ocean

water qualitY?

iv. Being aware that the project has existed for ahnost 50 years what are the

benel'rts which we can say the project has contributed to Kenyans security'

information, education and research'7

v. What are the measures put in place to ensure that in long run the project

can be managed bY the KenYans'

78. Dr. Kimani responded to the issues as follows:-

Kenyanshavebeenbenefitingfromthebilateralagreementthrough:

a)l5scholarshipsguaranteedannually(-€20,000each/KES2.6M)

b) community development projects worth KES 240M (1995 Agreement) and KES 720M

(2016 Agreement)'

Reporl oJ' the DePartmental Cotnntillee on De/'ence and Fctreign Relalions on the Consideration at
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c) Land rent of uSD 250,000 revisable at 50,000 every five years.

d) Employment of Kenyans (approx' 180)'

e) 50% of profit and USD 50,000 authorization fee from 3'd parties.

0Fundsspentinlocaleconomyonprocurementofgoodsandservices.

g) Research projects have been undertaken with Kenya Marine and Fisheries Research

Institute, University of Nairobi among others'

h) Access to Earth Observation and science data'

collaboration in other social and development projects supported by the ltalian Agency for

Development Cooperation such as construction of sea wall and water pipeline'

19. The project complies with all Environmental regulations and occupational Flealth and

Safety requirements.

Measures put in place to ensure the project is managed by Kenyans include ioint

management of the facility, capacity building of Kenyans in space science and technology

and vesting of assets'

Report of lhe Departntental Comnt itlee on DeJbnce und Foreign Relations on the Consideratktn ur
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4. O COMMITTEE OBSERVATIONS

The Committee made the following observations: - THAT;

1. the implementation of the provisions in the agreement will enable Kenya develop

capacity for the local space sector, build capability in space science and technology, and

establish sustainable programmes and applications to benefit the citizenry as opposed to

the existing agreement ratified in 1964;

2. neither the Government of Kenya or the Italian Government has not invested in the

development of human capacity to take over the management of the BSC;

3. the BSC has not effectively undertaken corporate social responsibility for the benefit of

the local communitY;

4. the Kenya Space Agency is domiciled in the Ministry of Defence but international

practice has shown that in most countries the Agency is domiciled in the Ministry of

Education, Science And Technology'
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5.0 COMMITTEE RECOMMENDATIONS

82.'Ihe Committee recommends:-

THAT, pursuant to Section 8 of the Treaty Making and Ratification Act, the House approves the

Ratification of the Agreement between the Government of the Republic of Kenya and the

Government of the Italian Republic on the Luigi Broglio-Malindi Space Centre.

Signed Date It
THE oN. KATOO OLE METITO, EGH, MGH, M.P.

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN

RELATIONS
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4. Ms. Grace WahLr

5. Mr. Rodgers Kih-rngya
6. Mr. Said Wako
7. Ms. Daphine Warnbui

Senior Clerk Assistant
Third Clerk Assistant
I-egal Counsel I

Research Oflicer III
ALrdio Ilecording Officer
Sergeant At-Anl
Parliamentary Intem

)

AGENDA

1. Preliminerries
(i) Prayers
(ii) Irrtroductions
(iii) Conurunication liom the Chair
(iv) Matters Arising

2, Consideration of Memoranda on thc Agreement between the Government of thc Republic
of Kenya and the Govcrnment of thc Italian Itcpublic on the Luigi Broglio-Malindi Space

Centrc
3. Any Other Business

MIN.NO.T)C.DFR/2019 t t7 0 I'IIEI-IMINAIIIES & ADOPTION OF AGITNDA

The Chairpet'son called the rleeting to order at 10:l5am and prayer was said by Hon. Charles
Kilonzo, MP. The agenda of the n-reeting was aclopted having Lreen prclposed and seconded by the

Hon. Yusul'Hassan Abdi, MP and I{on. Asha I-lr"rsseirr Mohamed, MP respectively.

MIN.NO. DC.DFR/20 19 I 17 I : CONSIDBIIATION OF TI{E, RI,I'OIIT ON TI{I'
AGREIT M II,N'I' I}I'TWEEN'TII II GOVT!],ITNMTTNI'

OF TI{II RBI'T]BLIC OF KIINYA AND TI{E
GOVtrIINMBNT OF TI{E ITALIAN ITI'I'T]I}LIC
ON 't't{E LUIGI BTTOGT,IO-MAI,INDI SPACE
CITNTIIE

The Committee considered the report on the Considelation o1'Met-norandzr on the Agreerneut between

the Govermrcnt of the Repr-rblic o{'I(enya and thc (ioverruuent ol'the italian l{epr-rblic on the Luigi
Broglio-Malindi Space C)errtrc paragraph by paragraph and ruade thc ltrllowing obscrvatiotrs aud

recofiunendations

Committee O bservations

'r'I{A'r';

l. the irnplen-rentalion o1 the provisions in the agreemeut will er-rable Kenyzr develop
capacity I.br the local space sector, bLrilcl capability in space science and technology, and

2lPage
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establish sr-rstainable programmes and applications to benelit the citizenry as opposed to

tlre existing agreement ratified in 1964;
2. neither the Government of I(enya or the ttalian Governmetit has not iuvestcd in the

developrnent of human capacity to take over the managen"rent of the BSC;
3. the BSC has not ellbctively undertaken corporate social responsibility for the benefit of

the local cornmunity;
4. the Kenya Space Agency is domiciled in the Miriistry o1' Defence but intemational

practice has shown that in rnost countries the Agency is domiciled in the Ministry of
Iiducation, Science And Technology.

Committee Recommendations

The Cornmittee recommends:-

'[HA'I', Pursuant to Section 8 of the 1-reaty Making and Itatification Act, tlie Flouse approves thc
Ratification of the Agreement bctween the Government of thc Republic of Kenya and the

Government of the Italian Republic on the Luigi Ilroglio-Malindi Space Centre.

Subsequently the Committee unanimously adopted tl're report having beer-r ploposed and

seconded by tlie LIon. Charles Kilonzo, MP and the Hon. Col. (R.td) Dido Ali Raso, MP

respectively.

MIN.NO.DC.DFR/20 19 I I7 2 : ADJOUII.NMBNT AND DATE OF NBEXT MEfITING

'fhe time being twenty five minutes past one o'clock the Chairpersorl adior-rrrred the meeting and

the next rneeting shall be convened on notice.

Signed
on. Katoo O Metito, IiGI-I, MGI{, M.P

ATRPET{SON)

Date

\61
a6 ?*1 1
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Twelfth Parliament Third Scssion

REI'UB LIC OF IilINYA

I{ PARI, IAMENT _ IITD ION)

THF, NATIO NAI, ASSIX Y

MINUTBS OF TI.IE 17.I.II SITTING OF TI{B DEI,ARTMENTAL CoMMITTEE oNDEFENCE & FOREIGN RBLATIONS I.IELD ON TI{URSDAY, 28'r'rr MARCI.I,2019 INTHE COMMITTEE ITOOM, 5T'II FLOOR, CONTINENTAL I{OUSE I'ARLIAMENT
BUILDINGS AT I1.45 AM

I'RESENl-

l. The Ifo,. I(atoo Ole Metito, EGIf, MGI-I, Mp (chairperson)
2. The I{o,. Richard 1-ong'i, Mp (Vice Cirairpcrson)
3. The I-Ion. Dido Ali Raso, Mp
4. The I-ion. Charles I(ilonzo, Mp
5. The Hon, Peter Mungai Mwathi, Mp
6. The I{on. Memusi Ole I(anchory, MI)
1. The I{on. Beatrice Nkatha Nyagah, I-ISC, Mp
8, Tlie I{on. John Lodepe Nakara, Mp
9. The I{on. Martha Wangari Wanjira, MP
10. The I{on. Major (Rtd.) Basliir Slieikh Abch-rllah, MI,
I l. The Hon.(Dr.) Lilian Gogo, Mp
12. The i-lon. Ernest Ogesi Kivai, MP
13.l-he I{orr. Caleb Anlisi, Mp
14. l'he I-Ion. Moses Nguchine I(irirna, Mp
15. The I{on. Nelson I(oecli, Mp

I
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APOLOGY

1 . The i{on. Yusuf I-lassan Abdi, MP
2. The Hon. Patrick Makar"r King'ola, MP
3. Tlie Hon. Asha I-lussein Mohamed, M.P
4. The I-lon. Vincent KipkurLri Tuwei, MP

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Samuel Kalama
2. Mr. Abdiaziz Shobay
3. Ms. Grace Wahu
4. Mr. Edison Odhiambo
5. Mr. Rodgers Kilungya
6. Mr. Said Wako

Senior Clerk Assistant
Third Clerk Assistant
Research Officer
Fiscal Analyst
Audio Recording Officer
Sergeant At-Ann

I

AGENDA

1. Preliminaries
(i) Prayers
(ii) Introdr-rctions
(iii) Comuruuication from the Chair
(iv) Matters Arising

2. Consideration of received rlemoranda on the Agreement between the Governmeut of Kenya

and the Govermrcnt of Italy on the Malindi Space centre

3. Any Other Business

MIN.NO.DC.DITR/2019/065: l'IItrLIMINAIIIES&ADOI'TIONOFAGENDA

The Chairperson called the meeting to order at 1 I :45arn and praye r was said. The agenda of the

nteeting was adopted liaving been proposed and seconded by the I-lon. Beatrice Nkatha Nyaga,
MP and I-lon. Caleb Amisi, MP respectively.

MIN.NO.I)C.DFIli2019l06(t: CONSIDITIIAI'ION OIr I{ECIIIVED MIIMORANDA ON TIIE
AGITBTIMIINT I}IITWIIEN TI_III GOVI'IINME,NT OF I(ENYA
AND TIIB GOVI!,I{NMENT OF ITALY ON TI-IE MAI,INDI
SPACII CENTIII1

The Chairperson infonncd the meeting that at the close of the clate of subuissiotr of Ineuroretncla

iu respect of thc abovc agreement, on 25tl'March,20l9 the following mcmoranda wcrc
rece ived:-

1. Prof. Paurl llaki from the Union Space Working grolUl, technical Univcrsity of I(cnya
2. I(cnyan staff at the Broglio Space Centrc

2ll']age
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3. Mr. Joseph Mutr:a Muvea frotn Green I(enya Investment Cooperation, a company
dealing with environmental protection.

The Chairpersorl invited tlie Legal Counsel to take the Comn-rittee through or-r the analysis of the
memoraudum. The l-egal Counsel briefed the Committee as per the attached matrix. (Scc
attached rnatrix)

Subsequently the Cotnmittee resolved that the following be invited for a meeting on Tuesday, 2"d

April, 2019 to shed rnore light on their submissions.
l . The Principal Secretary for the Ministry of Defence
2. Prof. Paul Baki from tl-re Union Space Working group, 'fechnical University of Kenya
3. Mr. Joseph Mutua Muvea from Green Kenya Investment Cooperation, a company

dealing with environrnental protection,

MIN.NO.DC.DFR/20 79 l0 67 z ANY OTI{ER I}USSINES

1. The Chairperson retninded all mernbers of the Comrnittee to attend the training on
Parliaureutary Diplornacy organizedby the Centre for Parliamentary Studies and Training
(CPST) and the institute of Developrnent and International Studies (IDIS) scheduled
frorn 28tl' - 3I't March,2019.

2. The Chairperson iuformed the Comurittee that he had received a letter fi'om the
Chairperson of Departtnental Comrnittee on Admir-ristration and National Security, I-lon.
Paul l(oitrauge, MP or-r alleged forced retirement of officers frorn the National lntelligence
Service (NIS) by the NIS rnanagement. TI're Cornrnittee directed the Secretariat to advise
the affected persous to file a petition to the Natiorral Assembly for presentation..

MIN.NO.DC.DFIV2O19/068 ADJOUITNMBNT AND DATB OF NI'XT MBETING

The time being Twenty Minr-rtes to One O'clock the Chairpersoll adjourned the meeting and the
next meeting shall be convened on notice.

\ 1.Signcd..

Datc...
.)
,._-J-!_

llon. I(a

I .J.s-,.\.1-\.

Ole Mctito, IIGI{, MGII, M.P
(CI{AIRPBUSON)

I
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REPUBLIC OF KET{YA

KET{YA NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN RELATIONS
Adoption Schedule

REPORT OF THE DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREGN
RELATIONS ON THE CONSIDERA OF AN AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF KET{YA AND THE GOVERNMENT OF
THE ITALIAN REPUBLIC ON THE LUIGI BROGI,IO - MALINDI CENTRE

We, the undersigned Hon. Members of the Departmental Committee on Defence &
Foreign Relations, today 2L't June, 2019 do hereby affix our signatures to this REPORT

ON THE CONSIDERANON OF AN AGREEMENT BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF KENYA AND THE GOVERNMENT OF THE ITALIAN
REPUBLIC ON THE LUIGI BROGLIO-MALINDI CENTRE to affirm our approval and
confirm its accuracy, validity and authenticity:-

{

NO. NAME SIGNATURE

I

1 The Hon. Katoo Ole Metito, EGH, MGH,
M.P - Chairperson lt

2. The Hon. Richard Tong'i, M.P - Vice
Chairperson I r-1,

3. The Hon. Yusuf Hassan Abdi, M.P ,X.bh 4. A
4. The Hon. Charles Mutavi Kilonzo, M.P \

5. The Hon. Patrick Makau, M.P

6. The Hon. Dido Ali Raso, M.P
--.

7 The Hon. Peter Mungai Mwathi, M.P ,l

8. The Hon. Martha Wangari Wanjira, M.P

llPage
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9. The Hon. Major (Rtd.) Bashir Abdullahi
M.P

10. TheHon.@.M.P
F,lu-r A/lrnua\ t26nd^on

a

11,. The Hon. Beadice Nkatha Nyagah, HBC,
M.P

12. The Hon. John Lodepe Nakara, M.P
)

13. The Hon. Nelson Koech, M.P I

-1.4. The Hon. (Dr.) Lilian Gogo, M.P

15. The Hon. Vincent Kipkurui Tuwei, M.P

1,6 The Hon. Moses Nguchine Kirima, M.P I

I
I

17. The Hon. Emest Ogesi Kivai, M.P

18 The Hon. Caleb Amisi, MP

t9 The Hon. Asha Hussein Mohamed, M.P t\
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,'CREEMENT BETUUEEN THE GOVERNMENT OF
THE REPUBLIC OF KENYA

AND

HE GOVERNMENT OF THE ITALIAN REPUBLIC

THE LUI6I BROGLIO - MALINDI SPACE CENTRE,
KENYA

(



The covernment of the Repubric of Kenya and the covernm
the ltalian Republlc, hereinaftei-callec "the partles":

1. R ESOLVED to further strengthen bilateral relations Eh,
friendship between the two Countries;

2. DETERMINED to promote economic and social progress for
people;

3 CN of the Economic, Technical and Developmer
ement between the Covernment of the I

operation Agre
Republic and the Covernment of the Republic of Kenya, sigr
Rome on November l9th, 1985;

TAKINC NorE- of the Agreement for cultural, scientifi<
Technological co-operation between the covernment o
Italian Republic and the covernrnent of the Republic of K
signed in Rome on October Z7th,2006:

)

4

5

6

CONSIDERINC the Treaty on principres Governing the Actr
of states in the Exploration and use of outer spac{ includin
Moon and cther celestial Bodies, opened for signatur
January 27th, 1967, ratified by Kenya and ltaly and all
united Nations space law Treaties to which ttaly and Keny
Parties to;

TAKINC NorE that the ltatian space Agencv (Asl) is the nat
public entity in charge of elaborating and implementing
Strategic Vision document in which plans of the ASI activitie
detailed;

7, T IN OTE of the Agreement between the Governmer
the ltalian Republic and the covernment of the Republic of K
on the 5an Marco - Malindi Launching and rracking station I

referred to as Luigi Broglio - Malindi Space centre, kenya), si
in Nairobi on March 14rh.1995:



',KINC NOTE of the decisions reached by the JointCouncii of
inisters of the San Marco Project, hetd in Rome, on October
th, 2006, including the recommendation on the renewal of the
;reement between Kenya and ltaly on the San Marco Matindi
unching and Tracking Station, and also taking note of the
cisions reached by the Joint Council of Ministers of the San

arco Project, held in Nairobi, on January l4th, 2A10, including
3 agreement to formaily open as soon as possible the
gotiations for the renewal of the Agreement;

tKtNC NOTE of the decision to extend the validity of the
Ireernent between the Covernment of the Republic of Ken1,g
d the Covernment of the ltalian Repubiic on the San Marco -
alindi Launching and Tracking Station (now referrecl tc as Luigi
ogiio - MalinCi Space eentre, Kenya), signed in Nairobi, oh
arch 14th, 1995, by means of several exchange of Notes Verbale
r to such time as the parties rnay agree;

:COCNtZINC the neec'to ccntinue the peacefui use and
:ploration of outer space r,trhich entails the Iaunching, tracking
rd studying into orbit of sateliites anci suborbital platforms frorn
e territory of Kenya;

:COCN IZINC the need to develop a broaC framework for
roperation in space science and teehnology.

:COCNIZINC the cpportu.nity to offer reneu,,ei capacities of
iuatorial launch of small ancl micro satellites, with particulai"
tention to the needs of European and African Countries;

SNSIDERINC the impcrtance of lnternaticnal Co-operation in
i€ promotion of the exploration and use of outei' space for
:aceful purposes and desiring to continue the efforts to extend
r all States the benefits dei"ived there irom;

N5r IN the recommendations of the Third Llnited Nations

(
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(LJNISPACE Ill) held in Vienna, in July 1999, and the Miller
Declar"aticn adopted by the United Nations Cenei'al Ass,
Resolution n. 55/2 of September 8th, 2000;

15. CONSCIOUS of the importa nt contribution that
Observation can give to the use of natural resources in Africi

16. TAKINC' NOTE of the Lisbon Declaration on Clobal Moni
for Environment and Security (6MEs) and Africa signe
Decemb er7th, 2oa7 , and the Maputo Declaration signe
Octoberl5th, 2aa6, both recognizing the important role thi
Earth Observation Services play in the sustainable develop
and securitv of Africa:

17. CON ID C the participation of the Covernment of the I

Republic in the Calileo Program and the important benefit
may accrue from this program to African Countries;

18. RECOCNIZINC the opportr-rnity r.rrhlch co-operation betwee
two Countries provides for the transfer of technolcgy and f<

development of the human resources in the framework of
science and technology for Kenya;

19. AND FURTHER RECOCNIZINC' the mutual scientific, tecl
and economic advantages arising from peaceful exploratior
use of outer space, as well as from its applications;

HAVE ACREED as follows:

ARTICLE I

Definitions

"The Agreement' means the particulars of this document concl

)
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ie ltalian Republic as may be amended from time to time by the
e5;

: Parties" means the eovernment of the Republic of Kenya and
lovernment of the ltalian Republic;

I Facility'means the Luigi Brcglio - Malirrdi Space Centre as
ified under Article ll of this Agreement;

: Council" means designated Ministers from the Coverr'lment of
Republic of Kenya and the Covernment of the ltalian Republic
rlished undei' Article lV of this Agreement;

: Committee" means designateci Principal Secretaries oi"
valent of the Parties relevani' h4inistries and Chief Executive
:ers of respective Nailorrai Space Ageneies established uneier
:te \i of this Agreement;

3 Board" means desigrrateci repi-esentatives of the Covernnrent
:he Republic of Kenya and ihe Covernmentof the Italian
ublic established under Art-ie le VI of this Agreemeni.-;

ird Parties" shall mean 6ny other institurtion, entity or perscn
:r than the Parties or their re-<peetive public authcr"ities, space
rcies and public instifutions invclved in space activities;

lfessional staff" means suchr perscns engaged te work at the
tity performing intellectual and specialised duties as opposed to
ine mental, manual, mechanical cr physical work;

rn professional staff'means such perscns other than professiona!
'as may be engaged to wcrk at the Faeilitl,;

;ets" means
Iitv'.,rJ !

any infrastructure or equipment Iocated at the

(



"lmplementing Arrangements' means instruments entered intc
implement the areas of cooperation as stated in Article ll(2)
Article lll of the Agreement as negotiated under Article lll(7).

ARTICLE II

The Facilitv

I . The Parties shall
consists of:

co-operate in the use of the Facility wl

)

a) A mobile segment at sea, for tracking and launching -sate!

and suborbital platforms and for space research, prese
located at Ungwana Buyt

b) A land based segment in Ngomeni, for tracking and supt
launch!ng sate!lltes anC suborbital platfoi'ms, foi' (

acquisition, processing, archiving and dissemination and
space research.

The critical infrastructure of the Facility is as described in Anne>,

2. The Facility shall be used for aerospace science, space science
technology and research and applications as welI as tracking
monitoring space vehicles, navigation applications and any ol
activity mutually agreed upon by the Parties. Areas of activity
include and not limited to:

a) Space science and technology;

b) Earth Observation, applications and services;

c) Support in Surveillance services also using the mobile segmer



.t-
t - - Telemedicine;

Satellite data acquisition;

Tracking and telemetry services;

Launching and tracking of satellites and suborbital platforms;

Atmospheric research;

Navigation and positioning application and services;

Education and training;

Remote sensing.

re Parties comrnit themselves to utilize the Facility for peaceful
;es only.

ARTICLE III

Other areas of co-operation

he Covernment of the ltalian Republic through the ltalian Space

gency comnrits to support the enhancement of the capacity of
rch agency that the Covernment of the Republic of Kenya seeks

: establish to oversee matters pertaining to aerospace science,

>ace science, technology, research and applications.

he Parties commit themselves to establish in Kenya a Regional
entre for Earth Observation dedicated to receiving, storing,
rocessing and dissemination of remoteiy sensed data, including a

rirror site for remote sensing appiications. The terms and

l

(
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Centre shall form the subject of an lmplementing Arrangemer
r"eferred to in article lll.7 below.

3. Taking into account the strategic partnership between Europe
Africa, the Parties shall promote the role and activities of
envisaged Regional Centre for Earth Observation in all
initiatives related to the Earth Observation projects and serv
such as the "CMES and Africa" programme or any o
programme that the Parties may rnutually agree upon.

4. The Government of the ltalian Republic shal! train Ken
nationals identified by the Covernment of the Republic of Ke
as r,rr!l! be mutua!ly agreed upon on the following areas:

a) Aerospace, space science and technology;

b) Defence courses;

c) Training scholarsh!ps !n other disciplines.

5. The Covernment of the ltalian Republic shall enhance the capa
of public institutions of higher learning in the Repubiic of Ke
to undertake training in space science and technology as will
mutually agreed upon.

6. The Government of the ltalian Republic in liaison with
covernment of the Republic of Kenya shall support developm
of Ngomeni area (Kilifi county) as will be mutually agreed upo

7 . The Government of the ltalian Republic and the covernment
the Republic of Kenya shall negotiate and conclude, through tt
respective implementing agencies or ministries, the relev
lmplementing Arrangements in order to govern
implementation of the aforementioned and other ureu, of
operation as may be mutually agreed under this Agreement. i
initial firro lrnr.l^-^nlin^ A ---- , I
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Support to the KenYa SPace AgencY;

AccesstoEarthobservationandSpaceScienceData;

Education and Training;

. Telemedicine; and

. Establishment of a Regional centre for Earth observation'

ARTICLE IV

Jo int Cou nci I of Ivt inisters

>rn time to time.

re functions of the Council shall be:

on the objectives of the

To consider and approve

Steering Committee;

recomrnendations bY the Joint

e parties shalr estabtish a .loint councii of Ministers hereinafter

erred to as .,the council" which shart be the supreme organ

ponsible for strategic policy guidance for the Facility as well as

:rer areas of cooperation in"space science and technology' lt

alr comprise of Ministers as may be designated by the Parties

I

I

Policy formulation and guidance

Agreement;

)

) To consider and, whei'e possible.! settle disputes between the

Parties which may arise during the implernentation of this
: r r- 
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3. The Council shall hold meetlngs at least once every two (2) i
or on request by the Joint Steering Committee. The Council
make decisions through exchange of notes if and when the r

arises.

4. For this purpose, the Covernment of the ltalian Republic app,
the Ministry of Education, University and Research as

designated authority responsible for the implementation of
present Agreement.

5. The Ccvernment of the Republic of Kenya appoints the I\4in
of Defence as the designated authority responsib!e for"
implementation of the present Agreement.

ARTICLE V

Joint Steerin Committee

1. ln order to facilltate the innplementation of this Agreement
Parties agree to establish a ioint Steering Committee, hereini
referred to as "the Committee", comprising of Principal Secreti
or equivalent of respective Ministries and Chief Executive Off
of respective National Space Agencies. The Committee shall i

alia:

a) Review the implementation of the provisions of
Agreement and, where necessary, recommend for appr,
by both Covernments any amendment aimed at ensurin
smoother implementation, in accordance with Article XV
this Agreement;

b) Determine and recommend for approvar by i
Covernments programmes of cooDeration in furtheranr

>

)
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J Review progress on programmes and activities of co-

operation being undertaken pursuant to this Agreement';

C) Consider and, where possible, settle disputes which may arise

during the implementation of this Agreement in accordance

with Article XIV hereafter;

e) Consider for approval the possible engagement and/or
involvement of Third Parties in the utilization of the Faciiity

and any agreements thereto in accordance with Article X of
this Agreement;

f) Appoint the chairperson of the Joint Management Board on

rotaticnal basis;

g) Consider for approval launclring programs as recommended
bv the Joint Management Boai'd;

h) Corrsider for approvai data sharing policles as recornrnended
by the Joint Managernent Board;

i) Consrder for approval recommendatiens b), the Joint
Management Board on financial performance of the Facility

and any measures recommended by the Joint Managernent

Board to ensLlre due fulfilment of commitments and

obligat'ions of the Facility;

j) Consider any other proposal nrade by either Party within the

framework of this Agreement;

k) Consider for approval strategic plans and annual work plans

as recommended by the Joint Management Board;

l) 5hall promote and ensure exchange of information between

the parties.

(
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2. Representatives of the Covernment of the Republic of Kenya
the Covernment of the ltalian Republic will alternate the Chai
the Committee.

3. The Committee shall meet in Kenya or in ltaty as will be mutu
agreed at least once each calendar year.

ARTICLE VI

lai^l I\/t^^^J\-/tllrL rvrallcl .-a-r D^^--I
I I IEI IT DUdI LI

1. The Parties shall jointly manage the Facility and shall for
purpose form a Joint Management Board hereinafter referrec
as "the Board".

2. The Board sha!! comprlse of such technical perscns designated
the relevant Ministries, National Space Agencies and any oi
persons as each Party may designate. Each Party shall nominal
(three) members to the Board and may co-opt advisors.

3. The Board shall meet as often as may be necessary for
dispatch of its business but shall hold at least three (3) meeting
each financial year.

4. A special meeting of the Board may be convened by
Chairperson of the Board or on application by one third of
membership of the Board.

5. Unless the majority of the total membership of the Bo
otherwise agree, at least 14 days notice of every meeting of
Board shall be given to each member of the board.

)
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e functions of the Board shall inciude:

To consider and recommend to the Committee strategic plans
and annual work plan for the Facility;

To consider and make observations
activities of the Facility;

on the Budget for the

To provide the Parties through the Cornmittee vuith a

comprehensive progress report every four months on all
activities and progress of the Facility:

To consider and recommencl to the Committee the anproval of
the launching programs from the Facilitir;

To consider a nd reccmmend for consideratiorr by the
Committee the possible engagement and/cr involvenrent of
Third parties in the utiiizaticn of the Facility in acco-danee with
Article X of this Agreement;

to consider and recomrnend to the Committee data sharing
policies taking into account existing cjata sharing and
dissemination arrangernents and intellectual properties and
ensure the implernentation of the same;

To revie\,v and recornmend to the Committee areas of aetivit5r
of the Faeitity as specified in Article ll of the Agreement;

To consider the financial performance of the Facility and
recommend to the Comrnittee measures to ensure due
fulfilment of commitments and obligations of the Facility;

To consicier staffing needs of the Facility together with the
terrns and conditicns of service for all its staff;

To perform any other function assigned by the Committee
from time to time;

To consider applications for renewal of the existing contracts

(
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l) To review and restructure the management structure of the

Marco facility;

m) To develop schemes of service for the staff;

n) To consider and recommend all human resource and sel

procurement plans for the facility.

8. Except as provided in this article, the Board may regulate its
procedure.

ARTICLE ViI

Manasement of the Facilitv

The Facility shall have a Chief Executive Officer who sha

appointed by the Corrernment of the ltalian Republic thr<

the ltalian Space Agenc'y.

2. The Chief Executive Officer shall be responsible for:

a. Day to day management of the activities of the Facility;

b. The operational security and safety of the Facility;

c. Preparation of strategic and annual work plans
consideration by the Board;

d. Developing data sharing policies, taking into account exi:
data sharing and dissemination arrangements and inteller
properties and implementation of the same;

e. Convening meetings of the Board in consultation with
Chairman of the Board;

1

)
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lentifying and presenting staffing needs of the Facility to the
oard;

articipating in outreach actirrities to promote knowledge and
se of space science applications in national planning and
evelopment in collaboration with the Kenya Space Ageney or
rch other Agency as shall be nominated;

erforming such other fu nctions as nlay be assigned by the
;oard from time to tinre.

'he facility shall have a Deputy CEO who shall be appointed
ry the Covernment of the Republic of Kenya.

-he Deputy CEC shall deputize the CEC in all the functiot-is

>rovided in Article Vli (2), with the exception of making

inancial commitnrents for the facilitlr"

[he Covernment of the ltailan Republic througlr the italian
ipace Agency shall recruit and/or second professienal staff to
he Facility in consultation vrrith the Board,

I-he Covernment of the Republic of Kenya shall second

:rofesslonal staff to the Facilitv in consultation with the Board

n such capacities as the Parties may rnutually agree.

The Parties agree that non pi"ofessionai staff wili be recruited

within the Republic of l(enya amongst qualified Kenyan

nationals.

(



ARTICLE VIII

)

b oft ernment of the ltaliar
Republic

1. The Covernment of the ltalian Republic shall be responsible fr

obligations and for the activities conducted in the implementa
of this Agreement.

2. The Government of the ltalian Republic shall undertake trai
programmes for nationals of the Republic of Kenya in accord
with Article Ill as shali be mutuallr,r 3gr.ed upon.

3. The Government of the ltalian Republic shall pror
development projects for the community of Ngomeni area (

County) in accordance with Article Ill as shall be mutually ag
upon.

4. The covernment of the ltalian Republic shalt nominat<
representatives to the Council, the Comrnittee and the B,

referred to in Articles lV, V and Vl respectively, includin;
rotati ng C hai rpersons.

5. The Covernment of the ltalian Republic, through the ltalian 51

Agency:

a) Shall appoint the Chief Executive Officer and professional
of the Facility in accordance with Article Vll hereinbefore;

b) Shall be responsible for the operating costs of the day to
functioning of the Facility, infrastructures and connection tc
international network and for the space activities
programs, according to the provisions of the Strategic Vi
document of the Covernment of the ltalian Republic as sha
approved:



hall contribute to the cost of the establishment and functioning
rf the Regional Centre for Earth Observation referred to in
\rticle lll, based on the lmplementing Arrangernent to be
,oncluded by both Parties;

;hall pay compensation to the Republic of Kenya the sum of
)SD 250,000.00 (United States Doliars Two Hurndred and Fifty
I-housand) annually for the use of the land availed for the

'acility as it is at the beginning of this agi'eeinent; the amount of
:ompensation shall be reviewed after every 5 (five) years by

he Parties with an increment of 50,000 USD;

ihall pay compensation for any additional tand acquired;

ihall reinit to the Covernment of the Repubiie of Kenya 5Ao/o

cf the profit of contracts with Third Parties for eommercial
services prcvided by the Facility, inclurding but not limitecj to
launching services, satellite tracking and telenreti'y services,

conlmunication services, data acquisiticn, surveillance and

navigation, with the exceptiorr of cooperation agreemenis iir
which there is no exchange of fuircis;

Shall cotlect and remit to the Covernment of Kenya an annual

authorisation fee of 50,000 USD from each Third Part1, for the
use of the Facility; the said aurthorisation fee shall be reviewed
every five (5) years during the period of the Agreement;

Shall provide to the Covernment of the Republic of Kenya the
particulars of non-Kenyan personnel clperating in Kenya on

activities related to the Facility and the list of all equipment
destined for the Facility prior to their arrival in the Republic of
Kenya;

Shall provide the Covernment of the Republic of Ken1,6 with
progress reports, on annual basis, on the activities and progress

rnn.prnins coooeration under this Agreement for consideratiorr

(
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,) Shall apply to the covernment of the Republic of Kenya fc
allocation of frequencies and licences and shall provide a
technical information required for the release of frequencie

k) Shall at least sixty (60) days before any planned launch, sr
in advance to the Government of the Republic of K

technical and administrative details of any orbital
suborbital planned launch. such details sha !l include:

(i) information on contractual agreements;

(ii) owner and type of rocket, power propulsion,
number of stages and country of origin;

(iii) satellite details to include the number of payload
board, their individual weight, instruments carried,
of data, their application and sponsors;

(iv) orbit path and period of stay !n or bit; cr

(v) any other details that may be required

l) Shall at least sixty (60) ciays before a launch, inforrn the Kr
Civil Aviation Authority (KCAA) of the Republic of Keny
dates and time of launching of satellites and subor
platforms;

m) Shall in consultation with the Deputy CEo and the B(
assign duties to professionar staff seconded by the covernn
of the Republic of Kenya in the activities of the Facility as i

be mutually agreed.

6. The Covernment of the ttalian Republic shall undertake neces
administrative measures to ensure the full implementation of
provisions of this Article.

)
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ARTICLE IX

t

ves and Ii ations of th OV ent of th ic of
Kenya

e Covernment oi the Republic of Kenya shall be responsible for
obligations and for the activities conducted in the

plementation of this Agreement.

r€ Covernment of the Repubiic of Kenya shall receive and
nsider within a reasonable timeframe, programs submitted by
: Committee and, if accepted, shall take all necessary
ministrative measures and grant authorisations.

re Governnrent of the Republie of Kenya shall:

Appoint a Eeputy CEO in accordance r,r,,ii-h Article VII(3);

in consultaticn with the Board, identify professional stafi to be
seconded tc the Facility in aecordance with Article Vtl(6);

ln consultation with the Covernment of the ltalian Repurblic,
identify its training needs and pel^sonnel to undergo training
programmes in accordance with Article lll.

re Covernment of the Republie of Kenrrr6 shall rrndertake all
tcessary measures, including internal controls and patroi of the
rritory under its sovereignty and jurisdiction, as it deems
tcessary to ensure the effective functioning of the Facility as iruell

the security of the prop€rty and people r,vorl<ing therein.

le Covernment of the Republic of Kenya shall consider and
:ovide written authorization for Iaunching of satellites and
rborbital platforrns.

(

he Covernment of the Republic of Kenya shall receive and
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including allocation of frequencies and licences, in accordi
with the existing Covernment of Kenya regulations and rele'
lnternational Telecommunications Union (lTU) radio regulatio

7. The Covernment of the Republic of Kenya will facilitate
leasing or procuring of additional land for the purpose:
expanding the base by the Covernment of the ltalian Republic

8. The Covernment of the Republic of Kenya shall in consulta
with the Covernment of the ltalian Republic ider
development orojects to be reallzed within ,tr4alinCi ai'ea (l
County) in accordance with Article lll.

9. The covernment of the Repubiic of Kenya shall withir
reasonable timeframe inspect, verify and if satisfied approv€
the equipment to be used at the Facility.

10. The Covernment of the Republic of Kenya shall facilitate
issuance of the necessary authorizations for impori, exp
transportation, installation and use of equipnrent by the Faci
including those utilized for a limited period of time in associat
to a specific project.

11. The Covernment of the Republic of Kenya shall facilitate
issuance of the:

a) Visas for personnel involved in the operations of the facilitr
accordance with the laws of Kenya;

b) work permits for non-Kenyan staff employed in Kenya
accordance with the lmmigration Act and other relevant statute

12. The covernment of the Republic of Kenya shall nominate

)

representatives to the Council- thp Cnmrni+roo tnl +ho Dno--



Ihe Covernment of the Republic of Kenya shall take all
:asures to facilitate entry, stay and exlt from Kenya, for the
'sonnel of the Covernment of the ltalian Republic ernployed in
nya for the purpose of the activities related to the object of this
reement.

The Covernment of the Republie of Kenya shall consider for its
proval, all Third Pariy Agreernents for the utilization of the
:ility, within 30 days fr"om the ioint Steering Committee
proval of those agreements in compliance with Art. V.l e)

ove.

The Covernnrent of the Republie ai Kenya shall provide the
>vernment of the ltalian Republic r,rrith progress i'eports, CIn

nual basis, on the activities and Drogress concerning
operation uncjer this Agreenrent for consideration by the
rmrnittee in accordance with Article V.

The Covernment of the Republie of Kenva shall undei'take
cessary administrative measures to ensure the fuli
rplementation of the provisions of this Article.

ARTICLE X

Use of the Facilitv bv Thjrd Parties

re Parties shall permit the use of the Facility by'fhirci Parties in

:cordance with Arficles V.1 e) andVl .7 e).

'he activities and ser.rices carried out b), and for Third Parties

rithin or through the Facility will be regulated through the
.-rl46^ry..'6ni< =nrrr^rrorl :c nrorrirlprl fnr in art lY14 abovg-

a

a

(
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3. Subject to agreements concluded pursuant to Article X (2),
Parties shall not be exempted from their responsibilities refe
to in Articles VIll and lX respectively.

4. ln considering applications submitted by either Party, the Pa

shall take particularly into account programmes within
framework of European (European Space Agency and Eurog
Union) and African space initiatives.

ARTICLE Xi

Lia bilitv

1. ln the event of any damage being causeci to any prcpertl
person within or outside the Facilit.T b.y, i eason of activ
referred to in Article ll, the liability of the Government of Ke
shall be met by the Government of the ltalian Republic.
Cot,ernment cf the ltalian Republic shall be liabie to compen
for the damage, without prejudice to the right of the Covernn
of the ltalian Republic to be indemnified by third parties wl
the damage is occasioned by act or omission of third parties.'
Covernment of the Republic of Kenya shall be liable where
Ioss or damage has been caused by gross negligence, or deliber
act or omission of its employees or agents.

) ln respect to activities related to orbital and suborb
launching, the Government of the ltalian Republic thror
Italian Space Agency shall subscribe individual insura
policies with one or more lnsurance Companies authorisec
Kenya and approved by the Kenyan lnsurance Regulat,
Authority.

t

)
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of 2gthMarch 1gTZ, the insurance policy shall cover as joint
insured the covernment of the Republic of Kenya, the
nationals and residents of the Republic of Kenya.

t the event any suit. action or claim is brought against the
roV€rrment of the Republic of Kenya in respect of, or in relation
: the activities carried out at the Facility, the Covernment of the
alian Republic shall indemnify and hold harmless the
rov€rhlrlent of the Republic of Kenya against losses and claims in
:spect of injuries or damages, costs, charges and expenses, or in
:lation thereto, except where the suit, action or ciaim arises due) gross negligence, or deliberate act or ornlssion of the
roV€l l-llrlent of the Republic of Kenya or a person acting on its
ehalf.

ARTICLE XII

Verifi ion il ecti

r order to ensure cornpiiance with the purpose. cbjectives and
,rovisions of this Agreement, the covernnrent of the R.epublic of
.enya shali have the right to:

. Requrest explanations from the Boarcj on current activities of
the Facility;

,. Enter, inspect and examine at any time the Faciiity, the
inventory reglster and the equipment of the Facitity and any
other connected premises situated in Kenya;

. Be regularly informed on the stage of the planning. preparation
and execution of the projects and programmes by the Facility.

a

a

(

I

ubiect to the provisions of Article XI ll- insoections. visits-
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out by personnel explicitly authorized by the Covei"nment of
Republic of Kenya in full respect of secrecy, confidentiality
data protection.

ARTICLE XIII

Confidentiality

Any material exchanged or generated in connection with
Agreement shall be used, transmitted, stored, handled i

safeguarded in accordance 'sith the respective Covernme
applicable laws and regulations. There shall be no disclosure
such information to any third party without prior written cons
of the other party.

ARTICLE XIV

e e nt of Dis utes

1. Any dispute between the Parties concerning the interpretation r

implementation of this Agreement shall be resolved, d5 far
possible, through consultation and negotiation in the framew,
of the Committee and the Council established under Article:
and IV of this Agreement.

2.ln the event of a dispute declared by either Party in writ
between the covernment of the Republic of Kenya and
C,overnment of the ltalian Republic, and that within three mon
the Council, acting in accordance with Article lV, has not be
able to settle the dispute, the two Covernments will m
immediately to resolve the matter within three months.

,

)

)

,
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'' rmlnation of the Agreement (or any terms thereof), which the
rrties are unable to resolve between themselves, shall be
ferred to ancj finatly settled by lnternational Arbitration.

ARTICLE XV

/esting of Assets to the Covernment of the Re blic of Kenva

, accordance with the Agreement signed by the Parties on 14th
tarch 1995 concerning the satellite tracking and launching Station

the San Marco Station in Malindi, the Covernrnent of the
alian Republic shall transfer all its rights and properties at the
lcility upon the lapse of this Agreement or at such lesser period
rrmally agreed by the Council or Lrporr termination in
:cordance with article XVlll (3). The Parties may agree to a joint
;e of the Facilitl, s;iur the expiry of this Agreement.

/ithout prejudice to the provisions of Article xv(l), the
oV€t^llrTrent of the lt'alian Republie shall di.rring the existence of
iis agreement i^etain full ownership of assets, equipment and
tstallations of the Facility except the land designated for the use
nd operations of the facility which shall continue to be or,vned
y the Covernment of the Republic of Kenya. The Covernment of
,enye shall retain full cwnership of any assets, equipment and
rstallation that it acquires during the period of the Agreernent.

he assets of the Facility shall not be subject to any form of
:izure, requisition or confiscatlon by the Covernment of the
.epublic of Kenya and shall be inrmune from any form of
dministrative or judicial eonstraint unless vesting has occurred in
ccordance v,,,ith Article XV (1) hereinabove.

I



ARTICLE XVI

Cover A Iicable w

All activities, operations and incidental actions related to
functioning of the Facility shall be done in accordance with the Li
of the Republic of Kenya.
The Agreement shall be implemented in accordance with
international obligations of the Parties including, for the ltal
Party, those deriving from its membership to the European Union,

ARTICLE XVII

Amendment. Modificati on and Review

1. The present Agreement may be amended at any time, in writi
by mutuai consent by the Parties, which shall be by way
exchange of notes upon fulfilment of the legal requirernents
each party.

2. The amendments shall enter into force on the date of the rece
of the last of the two notifications by which the Parties sl-

formally have communicated to each other that their respecti
internal procedures have been complied with.

3. The Parties shall conduct a mid-term review of the functioni
and implementation of the Agreement. The parameters of t
review will be mutually agreed upon by the parties.

.

)
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ARTICLE XVIII

Entrv into Force. Dur tron and Termination

is Agreement shall enter into force on the date of the receipt of
: last of the two notifications by which the Parties shall formally
ve communicated to each other that their respective internal
ocedures have been complied with.

ris Agreement shall remain effective for a period of fifteen (15)

:ars and may be renewed for such period as the Pariies may
utually agree.

/ithout prejudice to the provisions of Article XlV, this Agreernent
ay be terminated at any time by elther Party after serving notice
:not less than twelve (12) months in writing of such intention
rd the Agreement shall lap seat the expiry of the notice. Such

rtification or termination shall not affect the payment of dny

=bt, 
claims or compensation or operate to discharge either Party

om any liabilities hitherto accrued against it in pursuance of this
greement.

notice for termination rnay be issued upon the nrid-term review
zhere either party is fundamentatly in breach of their obligations
r this Agreement.

I

(
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ln witness whereof the undersigned, duly authorised thereto, hav
signed the present Agreement.

Done i{y:::!p, onT.#.f in two originals, both in English and lta
language, all texts being equally authentic. ln case of divergenc€
interpretation or application the English text shall prevail.

For and on behalf of the
Covernment of the Republic
of Kenya

Cabinet 5 ary

Ministry of Defence

For and on behalf of the
Covernment oi the itaiian
Repu blic

)

Minister

Ministry of Education,

University and Research

t
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IMPLEMENTI N G ARRAN GEMENT

To the Agreement between the Government of the Republic of Kenya and the
6overnment of the ltalian Republic for the San fularco Program

At the Luigi Broglio Space Centre -Malindi, Kenya,

SUPPORT TO THE KENYA SPACE AGENCY

ON

(
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THIS IMPLEMENTING ARRANGEMENT is made between the Government of
Republic of Kenya on the one part and the ltalian Space Agency (ASI) on behalf oi
Covernment of the ltalian Republic, on the other part, herein after referred tr

singularly as "Party" and collectively as "Parties" (which expression shall where
context so admits include its successors or assigns).

Preamble

WHEREAS the Covernment of the Republic of Kenya and the Covernment of the ltal
Republic have signed the Agreement for the San Marco Program at the LUIC,I BROCT
SPACE CENTRE - MALINDI, hereinafter also referred to as the "Agreement";

TAKING NOTE THAT Article IIt (7) of the Agreement provides for the conclusion
lmplementing Arrangements for the purposes of the implementation of the Agreement

CONSIDERING THAT support and enhancement of the capacity of the Kenya Spi
Agenry or such other Agenry as shall be established by the Covernment of Kenye
recognized as an area of cooperation in Article lll (1) of the Agreement;

RECOGNIZING the ciesire of the Covernment of the Repubtic of Kenya to establish a
operat!cnalize the Ken'ya 5pace Agenry;

THE PARTIES AGREE A5 FOLLOW5

Article 1 Purposes and Objectives

The purpose of this lmplementing Arrangement is to provide a framework I

cooperation between the Government of the Repubticof Kenya and the ltalian Spe
Agency, relating to the assistance for:

The establishment and operationalisation of the Kenya Space Agency.

Article 2 Areas of Cooperation

2.1 The Parties shall cooperate in the following areas:

a) legal and institutional support for the establishment of the Kenya Natior
Space Agency;

b) capacity building;
c) management support for the development of short. medium and long ter

sustainable space programmes;
rll hrlrnan anrl infracf rrtftrrra roc-,t,-^? !^..^l-----r
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e) any other area that may be mutualty agreed on by the Parties.

cle 3 Forms of Cooperation

The Parties shall cooperate through the follov'iing:

a) technical assistance in terms of personnel' software, equipment and by

secondment of experts to each Party's National Space Agency;

b) training and internship programmes to employees of the National 5pace

5ecretariat;
c) organization of, and participation in. and hosting of international and national

conferences and symposia on space science and technology and its attendant

disciplines;
d) organization of and participation In 5pace Policy courses;

e) joint applications for European/lnternational program funding;

f) access to opportunities that ASI may have with other space agenciesl

g) development of short, medium and long-terrn sustainable space Programmes:

[) uny other form of cooperation that may be nrutually agreed on by the Parties.

ticle 4 lmplementation of the Arrangement

I The Parties shatl jointly identify key priority areas and come up with a Plan of

:tion and implementation plan within six (6) months from the date of the entry into

rce of this Arrangement.

2 The parties shall conduct an evaluation of the implementation of this Arrangement

'ter its entry into force, every two years for continued imprOvement'

rt'icle 5 lmplementing Agerrcies

.1 For the purposes of implementing this Arrangement on the ltalian side' the

np lementi nt 
"T'I,'j-ll H".. Agency.

;-2 For the purposes of implementing this Arrangement on the part of the

iovernment of the 
T,?;ffilifJILIil, ffl'I;:xx'Jiil1 :[:il fi nominatea

I

(
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Article 6 Intellectual Property Rights

6.1 Any intellectual property right related to, or interest in, any innovation or r,

made in the performance of this Arrangement solely by one Party or any of its Rel
Entities (e.g. contractors or subcontractors) shall be owned by such Party or its Rel
Entity. Allocation of Intellectual Property rights between such Party and its Rel
Entities shall be determined by such Party's Iaws, regulations and applicable contrar
obligations

6.2 lf any research jointly conducted by the Parties, produces an invention,
innovation or work, which incorporates intellectual property rights, the Parties shal
good faith, consult and agree as to the allocation of lntellectual Property rights tc
interest in, such joint innovation or work and the responsibilities, costs, and actions t<

taken to establish and maintain those intellectuai propertv rights.

Article 7 Amendment

This present Implementing Arrangement may be amended by mutual written consen
the Pafties. The amendments shall enter into force on the date of the receipt cf the
of the two notifications by which the Parties shall formally communicate to each oi
that their respective internal procedures have been complied with.

Article 8 Dispute Resolution

For any dispute between the Parties relating to the interpretation and/or implementat
cf this lmplementing Arrangement the rules and provisions established by article XI\
the bilateral Agreement shall appty.

Article 9 Entry into force, duration and termination

9-1 This Implementing Arrangement shall be executed by both parties and produce
effects on the date of the entry into force of the bilateral Agreement.

9.2 This lmplementing Arrangement shall remain in force forthe duration of the int
governmental bilateral Agreement between the ltalian Republic and the R.epublic
Kenya.

9.3 Either of the Parties may terminate this lmplementing Arrangernent at any timegiving a twelve (12) months prior written notice through the Estabtished diploma
channels and the lmplementing Arrangement shall lapse automatlcally at the expiry
the notice. The termination of this lmplementing Arrangement shalI not absolve t
Partles of their obligations comrnenced before the termination of the Arrangeme
except as otherwise agreed in writing by the parties.

l



10 lnterpretation

For all matters not expressly treated or provided for by this lmplementing
Arrangernent, the rutes and provisions established in the bilateral Agreement shall

apply.

ln case of conflicts between the provisions of this lmplementing Arrangement and

the provisions of the bilateral Agreement, the latter shall prevail.

11 Signature

ITNESS WHEREOF THE undersigned, duly authorized thereto by their respective
rment and constitutive instrument respectively, have signed the present
nenting Arrangement.

.G*n.+l>.... , or thir4r{hery of.Qc.€ ...2o16,in four originals, two in the English

vo in the ltalian language, all texts being equally authentic. In case of divergence on
retation or applicatton the English text shall pievail.

rr and on behalf of the Covernrnent
the Republic of Kenya

abinet

linistry of Defene

For and on behalf of the
ment of alian Republict

L

President

Italian Space Agency
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I-o the Agreement between the Covernment of the Republic of Kenya and the

Covernment of the ltalian Republic for the San Marco Program
At the Luigi Broglio Space Centi"e - Malindi, Kenya,

ON
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THIS IMPLEMENTING ARRAN6EMENT is made between the Covernmeni
Republic of Kenya on the one part and the ltalian 5pace Agency (A5l) on beha
Covernment of the ltalian Republic, on the other part, herein after referi-ed to si
as "Party" and collectively as "Parties" (which expression shail where the cor
admits include its successors or assigns).

Preamble

WHEREAS the Government of the Republic of Kenya and the Covernment of the
Republic have signed the Agreement for the San Marco Program at the LUICI BRr
SPACE CENTRE - MALIND[, hereinafter also referred to as tlie "Agreement";

TAKII'IC I'IOTE THAT articie iii (7) of the Agreement provides for the conclu:
lmplementing Arrangements for purposes of the implementation of the Agreement

CONSIDERING THAT the cooperation on Earth Observation. applications and se
Satellite data acquisition, Tracking and Telemetry services, Atmospheric resear(
Navigation and positioning application and services is recognized in Article
paragraphs (b), (f), (g), (i) and fi) of the Agreement;

RECOGNIZING the desire of the Covernment of the Repubiic of Kenya to promo
prioritise resource sensitive and context specific applications, education, researc
technologies through access and use of Earth Observation and Space Science d
Kenya;

THE PARTIES A6REE AS FOLLOWS

Article i Definitions

1.1

1.2

"COSMGSkyMed" or "Constellation of small Satellites for the Mediterr
basin Observation" is an ltalian constellation of 4 medium-size satellites,
equipped with a microwave high-resolution synthetic aperture radar.

"MoDls" or "Moderate Resolution lmaging spectroradiometer" is .
instrument aboard rhe Terra (Eos AM) and Aqua (Eos pM) Earth obserr
satellites.

"Terra" is a multi-national NASA scientific research satellite launched in Decr
1999 that carries five sensors that have been studying the interactions amor
Earfh's atmosphere, Iands, oceans, and radiant unurgy.

1.3
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"Aqua" is a multi-national NASA scientific research satellite launched in May 2AA4
that carries six sensors to study precipitation, evaporation, and rycling of water.

"ERS" or "European Remote Sensing satellite" is a satellite launched in April 1995
for measuring ozone content of the atmosphere and monitor vegetation cover.
The science mission ended on 4rh July 2011 and the satellite subsequently de-
orbited.

"Landsat" is a series of Earth-observing satellite missions jointly managed by NASA
and the U.5. Geological Survey since 1972. The latesi satellite, Landsat 7, launched
in April i999 has the primary goal to refresh the global archive of satellite photos,
providing up-to-date and cloud-free images.

"ENVISAT" or "Environmental Sateliite" is a European Space Agency Earfh
observing satellite launched in March 2002 with the objective to service the
continuity of European Remote-Sensing Satellite missions. providing additlonal
observational parameters to improve environmental studies. Contact with the
satellite was lost on 8rh april2AQ.

:e2 Purposes and Objectives

)urpose of this implementing Arrangemeni is to:

rovide a supplemental framevvork ior cooperation between the Covernment of
enya and the ltalian Space Agencl, (ASl) for access and use of Earth Observation and
tace Science data available to A5l for use and distribution according to each specific
iission clata polic'7, for research and nationai development programs in Kenya;

romote access and use of data fi:om past, ongoing and future space progralns
ndertalcen by ASI and its partners, as specified in paragraph (a) above;

,romote access and use of data from past, ongoing and future space programs
rndertaken by A5l and its partners from the San Marco program at the Luigi Broglio
pace Center - Malindi.

Je 3 Areas of Cooperation

The Parties shall cooperate in the foliowing areas

a) formulation of specific daia access and value added products use poiicies;
b) access and use of data from past, ongoing and future space programs,

including but not limited to, CCSMO-skyMed. MCDI5, Terra & Aeua,
LANDSAT, ER52. ENVISAT according to each specilic mission data policy;

3



c)

d)
e)

access and use of all data from past, ongoing and future space prograr
the San Marco program at the Luigi Brogrio space center - Malindi;
human and infrastructure resources development;
wider dissemination of space programs value added products to n
agreed third parties;
know how and technology transfer of data acquisition, pro
dissemination and archiving;
research and development;
any other area that may be mutually agreed on by the parties.

0

o\6t
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4.1

Article 4 Forms of Cooperation

The Parties shall cooperate through the follorr.r!ng:

a) undertaking of a data user need assessment analysis;
b) development of data, products and services access and use polIcies, ac<

to each specific mission data policy;
c) to establish and develop infrastructure for data. products and services

and use in the Republic of Kenya, including but not limited to co
5kyMed:

d) making available one national coverage of cosMo-skyl.ded data of
annuaiiy in an appropriate mode and making available Site specific C(
skyMed for emergencies in Kenya in appropriate modes and to
available Site specific cosMo-skyMed for pitot projects ancj sc
applications in Kenya in appropriate modes;

e) facilitating access to and use of Earth observation data from past, or
and future space programs of ASI and its partners according to each :

mission data policy;
0 provision of training programs for selected Kenyan personnel on acqu

processing, dissemination and archiving of data, software and har
development and other related fields;

g) undertake joint research and development programs;
h) undertake joint applications for European and/or international

Observation program funding;
i) promotion of joint activities and programs on Earth Observation and

Science at national and international level;
n sharing of revenue generated from use of data by third parties and

added products;
k) exchange visits of experts in Eart'h observation and space science:
I) establishment of focal points for access and use of Earth Observatio

space science research data in Kenya;
m) any other form of cooperation that may be mutually agreed on L

Parties-



5 lmplementation of the Arrangement

The implementation of this Arrangement shatl be based on joint data access and

; policies.

The parties shall jointty identify key priority areas and come up vrrith a Plan of
r and implementation plan within six (6) months from the date of the entry into

rf this Arrangement.

The Pafties shall conduct an evaluation of the implementation of this Arrangement

is entry into force every two years for continued improvement.

z 6 lmplementing Agencies

For the purposer of implementing this Arrangement on the ltalian side' the

menting agency shall be:

" ltalian Space Agency.

For the purposes of implementing this Arrangernent on the part of the

rnment of the Republic of Kenya, the implementing agency shall be:

. Ministry of Defence or such other agency as shall be nominated.

le 7 tntellectual ProPertY Rights

Any intellectual propefty right related to, or interest in, any innovation or work

e in the perforrnance of this Arrangement sotely by one Par-ty or any of its Related

ies (e.g. contractors or subcontractors) shali be owned by surch Parly or its Related

y. All6cation of Intellectual Properiy rights between such Party and its Related

ies shall be determined by such Party's laws, regulations and applicable contractual

gations.

lf any research jointly conducted by the Parties, produces an invention' an

rvation or work, which incorporates intellectual property rights, the Parties shall, in

d faith, consult and agree as to the allocation of lntellectual Property rlghts to, or

rest in, such joint innovation or work and the responsibilities, costs, and actions to be

:n to establish anci maintain those intellectual property rights.

5
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Article 8 Amendment

The present lmplementing Arrangement may be amended by mutual written cor
the Parties. The amendments shall enter into force on the date of the receipt of
notifications by which the Parties shall formally communicate to each other th
respective internal procedures have been complied with.

Article 9 Dispute Resolution

For any dispute between the Parties relating to the interpretation and/or impleme
of this lmplementing Arrangement the rules and provisions established by Article
the bilateral Agreement shall apply.

Article l0 Entry into force, duration and termination

10.1 This lmplementing Arrangernent shall be executed by both parties and pro<
effects on the date of the entry into force of the bitateral Agreement .

10-2 This lmplementing Arrangement shall remain in force for the duratlon
bilateral Agreement.

10.3 Either of the Parties rnay terminate this lmplementing Arrangement at any ti
giving a twelve (12) months prior written notice through the established dipl
channels and the lmplementing Arrangement shall lapse automatically at the ex1
the notice. The termination of this lmplementing Arrangement shall not absol,
Parties of thelr obligations commenced before the termination of the Arrang
except as otherwise agreed in writing by the parties

Article l1 lnterpretation

1i.1 For all matters not expressly treated or provided for by th.is lmplem
Arrangement, the rules and provisions established in the bilateral Agieement shall a1

11.2 In case of conflicts between the provisions of this lmplementing Arrangemer
the provisions of the bilaterar Agreement, the latter shall prevail.

Article 12 Signatures

lN MTNESS I0UHEREOF THE u
government and constitutive
I mplementing Arrangement.

ndersigned, duly authorized thereto by their resp,
instrument respectively, have signed the pt
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, oo rhis*... day of. .Qc!. .. 2016, in four originals, two in the Engtish
'wo in the ltalian language, all texts being equally authentic. In case of divergence on
rretation or application the Engtish text shall prevail.

' and on behalf of the
vernment of the Republic of
'lya

binet Secretary

nistry of Defence

For and on behalf of the Covernment
of Repthe{ian

il
:i /
.\-*t. I
:t'-\.,.\:!

,

I
L-

President

Italian Space Agenry
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To the Agreement between the 6overnment of the Republic of l(enya and the
Covernment of the ltalian Republic for the San }vtarco Program

At the Luigi Broglio - Malindi Space Cenire, l(enya,

oNl

EDUCATIO|{ AN D TRAIi\ lNl6
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THIS IMPLEMENTING ARRANGEMENT is made between the 6overnment of
Republic of Kenya on the one part and the ltalian Space Agency (ASl) on behalf r

Covernment of the ltalian Republic, on the other part, herein after referred to sinl
as "Party" and collectively as "Parties" (which expression shall where the conte>

admits include its successors or assigns).

Preamble

WHEREAS the 6overnment of the Republic of Kenya and the Covernment of the
Republic have signed the Agreement for the San Marco Program at the LUICI BR(
- MALINDI SPACE cENTRE, hereinafter also referred to as the ,.Agreement";

TAKING NJOTE THAT articie iii (7) of the Agreement provides for the conclus
lmplementing Arrangements for the purposes of the implementation of the Agreerr

CONSIDERINC THAT education and training is recognized as an area of cooperal
Article ll (2) (k) of the Agreemenr:

RECOGNIZING the need
technology transfer;

for continued cooperation in training, educatior

THE PARTIE5 A6REE A5 FOLLOWS

Article 1 furposes and Objecth,,es

To provide a supplemental framework for cooperation between the Covernment
Republic of Kenya and the ltalian Space Agenry, on training and education progran
activities.

Article 2 Areas of Cooperation

The Parties shall cooperate in the following training and education areas:

g) Aerospace Engineering and Technology:
b) Earth Observation and Navigation;
c) Space Science:
d) Space Poliry and lnternational Space Law;
e) Telemedicine:
f) Telecommunications;
g) any other disciplines that may be mutually agreed on by the parties.
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:le 3 Forms of Cooperation

Parties shall cooperate through the following:

)rovision of annual scholarships ancj fellowships to fifteen(15) selected l(enyan
lationals to the ltalian Institutions of higher learning for undergraduate and post

3raduate degree programmes and short and long-term courses;
iupporting research and development programs for Kenyan nationals;
ixchange visits for Kenyan and ltalian nationals and Institutions;
;oint applications for European/lnternational Education and Training program
:unding;
:nhancing capacity of the Kenyan Public lnstitutions of higher learning to undertake
lraining in space science and technology;
iupporting outreach programmes in space science and technoiogy at the elenrentary
and high school levels in Kenya
Any other form of cooperation that may be mutually agreed on by the Parties.
fo provide the Kenyan nationals accorded scholarship in ltaly, full tuition including
research fees" travelling expenses, medical insurance cover and adequrate allowance
lor subsistence.

cle 4 Implementation of the Arrangernent

4.1 Kenyan naiionals accorded scholarship in ltaly shall be provided by the
Covernrnent of the ltalian Republic, full tuition inciuding research fees, travelling
expenses" medical insurance cover and adequate allowance for subsistence;

4.2The Arrangement will be implemented taking into consideration the Covernment
of the Repurblic of Kenya priorities and requirements.

4.3The Parties shall jointly identify keir priority areas and come up with a Plan of
Action and implementation plan within six (6) months fronr the date of the entry
into force of this Arrangement.

4.4The Parties shall conduct an erzaluation of the implemerrtation of the Pian of
Action of this Arrangement after its entry into force, every two years 1'or

continued improvement.

icle 5 lmpienrenting Agencies

For the purposes of impiementing tiris Arrangement on the italian side, the
implementing agency shall be:

. ltalian Space Agency.

Pe cre 1



6.2 For the purposes of implementing this Arrangement on the part c

Covernment of the Republic of Kenya, the implementing agency shall be:
. Ministy of Defence or such other agency as shall be nominatec

Article 5 lntellectual Property Rights

A1 Any intellectual property right related to, or interest in, any innovation or
made in the performance of this Arrangement solely by one Parly or any
Related Entities (e.g. contractors or subcontractors) shall be owned by such
or its Related Entity. Allocation of lntellectual Property rights between such

and its Related Entities shatl be determined by such Party's Iaws, regulatior
applicable contractual obligations.

6.2 If any research jointty conducted by the Parties, produces an inventio
innovation or work. which incorporates intellectual property rights, the t

shall, in good faith, consult and agree as to the allocation of Intellectual Prc
rights to, or interest in, such joint innovation or work and the responsib
costs, and actions to be taken to establish and maintain those intellectual prc
rights.

Artieie 7 Amenciment

This present lmplementing Arrangement may be amended by mutual written const
the Parties. The amendments shall enter into force on the date of the receipt of tl-
of the two notifications by which the Parties shall formally communicate to each
that their respective internal procedures have been complied with.

Arti€le I Dispute Resolution

For any dispute between the Parties relating to the interpretation and/or implernent
of this lmplementing Arrangement the rules and provisions established by arlicle X
the bilateral Agreement shall apply.

Article 9 Entry into force, duration and termination

9.1 This lmplementing Arrangement shatl be executed by both parties and
produce its effects on the date of the entry into force of the bilateral Agreeme

This Implementing Arrangement shall remain in force for the duration o
bilateral Agreement.

9.2
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Either of the Parties may terminate this lmplementing Arrangement at any time by
giving a twelve (12) months prior written notice through the established
diplomatic channels and the Implementing Arrangement shatl iapse automatically
at the expiry of the notice. The termination of this lmplementing Arrangement
shall not absolve the Parlies of their obligations commenced before the
termination of the Arrangement except as otherwise agreed in writing by the
Parties.

e 10 lnterpretation

For all matters not expressly treated or provided for by this lmplementing
Arrangement, the rules and provisions established in the bilateral Agreement shall
apPly.
In case of conflicts between the provisions of this implementing Arrangement and
the provlsions of the bilateral Agreement, the latter shall prevail.

e li Signatures

4TNESS \)ilHEREOF THE undersigned, dut1, authorized thereto by their government
constitutive instrument respectiveiy, have signed the present lmplementing

rgement.

- -t1^

, ui.l'{g.u.tk. " or thi4.t".,. day or .e .#.. 2016, in four originals, two in the English
wo in the ltalian language, all texts being equally authentic. ln case of divergence on
:retation or application the English text shall prevail.

:or and on behalf of the Covernnrent
:f the Republic of Kenya

Cabinet 5ecretary

Ministry of Defene

on behalf of the
nt ofjh€-ltalian -Republ i c' \.'--

.i.i
n',., I)

,\. I 
/

'-1. 
(61--- rt- -t--'j \-

For and
667ennme

\.. I
t,/

'1 
1'

:.- \ _/i tl
{ \' \ ,\ r
)-/' v r\' L'

President

Italian Space Agency
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I M PLEMENTI N6 ARR,AN C EN4E]IiT

To the Agreement between the Covernment of the Republic of Kenya and the
Covernment of the ltalian Republic for the San Marco Program

At the Luigi Broglio Space Centre - Malindi, Kenya,

ON

TELEV1EDICINE



THIS IMPLEMENTING ARRANGEMENT is made between the Covernment
Republic of Kenya on the one part and the ltalian Space Agency (A5l) on behalf
Covernment of the ltalian Republic, on the other part, herein after referrec
singularly as "Party" and collectively as "Parties" (which expression shall wh,
context so admits include its successors or assigns).

Preamble

WHEREAS the C,overnmeni of the Republic of Kenya and the Covernment of the
Republic have signed the Agreement for the San Marco Program at the LU16I BRC
SPACE CENTRE - MALINDI, hereinafter also referred to as the "Agreement";

TAKING NOTE THAT Article lll (7) of the Agreement provides for the conclusi
lmplementing Arrangements for the purposes of the impiementation of the Agreem,

CONSIDERING THAT the cooperation on telemedicine is recognized in Article ll (

of the Agreement;

RECOGNIZING the desire of the 6overnment of the Republic of Kenya to promot
prioritise resource sensitive and context specific research and technologies to addre
burden of several non-cornmunicable diseases in Kenya;

THE PARTIES AGREE AS FOLLOUiS

Arlicle 1 Purposes and Objectives

The objeaive of the present Implementing Arrangement is to:

1.1 provide a supplemental framework for the cooperation between the Partir
pi'omotion, suppoi't and sustained research to infoi m policy and emp
programs for prevention and control of non-communicable diseases in Kenya;

1.2 promote accessibility of medical services to remote areas in the Republic of Ker

1.3 promote the use oi telemedicine technology in health institutions in Kenya.

Article 2 Areas of Cooperation

2.1 The Parties shall cooperate in the following areas:

a) transfer of knowledge in telemedicine technology and provision of trainin
medical personnel in Kenya;
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b) information and communication technology infrastructure development in
Kenya;

c) disease prevention and treatment;
d) research and development;
e) provision of medical equipment and applications;
fl any other field that may be mutually agreed on by the parties.

:le 3 Forms of Cooperation

The Parties shall cooperate through the following:

a) undertaking of a need assessment analysis;
b) supporting the establishment of access points to the ASI-Net infrastructure in the

Republic of Kenya;
c) establishing a satellite hub in lvlatindi to connect to access points in Kenya and in

Rome;
d) supporting training programs of relevant Kenyan personnel;
e) establishment of telemedicine rnedical equipment and lnfrastructure in health

institutlons in Kenya;
f) equipping selected medical institutions in Kenya with telecommunication and

ECC (Eleciro Cardio Craph) tele-cardiology equipment;
g) joint research and development prograrnsl
h) joint applications for European/lnternational Telemedicine progi'am funding;
i) exchange of expert visits;

il assisting Kenyan national health care systems in sanitary planning and
management;

k) promotion of joint activities and programs on telemedicine at national and
international level;

l) supporting medical and telemedicine equipment operations
m) any other form of cooperation that may be mutually agreed on by the Parties.

cle 4 Implernentation of the Arrangement

The Parties shall jointly ldentify keSr priority areas and come up with a Plan of
on and implementation plan within six (6) mohths from the date of the entry into
:e of this Arrangement .

There shall be a Telemedicine Joint Committee to manage the telemedicine
Sramme. The Committee shall comprise of such persons clesignated by the national
rlementing agencies in the number of tr,n",o members per Party which shail report to
Joint Steering Committee established under Article V(c) of the Agreement.

The Partles shall conduct an evaluation of the implementation of this Arrangement
rr its entry into force, every two years for continued improvement.

J
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A.rticle 5 lmplementing Agencies

5..1 For the purpores of implementing this Arrangement on the part of the ltaliar

the i mpl ementi nSna'encY 
inil'u?5'or.n.r.

5.ZFor the purposes of implementing this Arrangement on the part of the Covert

or the Repubric "l*'nXY,li,l[:IB'.l,H:t::,i5":l^']'.!h, as sha, be nominatec

Article 6 Intellectual Propefi Rights

5.1 Any intellectual properly right related to. or interest in, any innovation or
made in the performance of this Arrangernent solely by one Party or any of its R

Entities (e.g. contractors or subcontractors) shall be owned by such Party or its R,

Entity. Allocation of Intellectual Property rights between such Party and its R

Entities shall be determined by such Party's laws, regulations and applicable contr

obligations.

5.2 tf any research jointly conducted by the Parties, produces an inventio
innovation or work, which incorporates intellectual property rights, the Parties sh

good faith, consult and agree as to the allocation of lntellectual Property rights

interest in, such joint innovation or work and the responsibilities, costs, and actions

taken to establish and maintain those intellectuai property rights.

Article 7 Amendments

The present lmplementing Arrangement may be amended by mutual written consr

the Parties. The amendments shall enter into force on the date of the receipt of tl'
of the two notifications by which the Parties shall formaily communicate to each

that their respective internal procedures have been complied with.

Article 8 Dispute Resolution

For any dispute between the Parties relating to the interpretation and/or implemenl
of this lmplementing Arrangement the rules and provisions established by Article )
the bilateral Agreement shall apply.

Article 9 Entry into force, duration and termination

9.1 This lmplementing Arrangement shall be executed by both Parties and prodt
effects on the date of the entry into force of the bilateral Agreement .



This lmplementing Arrangement shall remain in force for the duration of the
eral Agreement.

Either of the Parties may terminate this lmplementing Arrangement at any time by
tg a twelve (12) months prior written notice through the established diplomatic
rnels and the lmplementing Arrangement shall lapse Jutomatically at the expiry of
notice. The termination of this Arrangernent shall not absolve the parties of their
gations commenced before the termination of the Arrangement, except as otherwise
ed in writing by the Parties.

:le i0 Interpretation

For all matters not expressly treated or provided for by this lmplementing
Arrangement' the rules and provisions established in the bilaieral Agreement shall
applv.
ln case of conflicts between the provisions of this lmplementing Arrangement and
the provisions of the bilateral Agreement, the latter shall prevaii. :

:le i1 Signatures

MTNE55 u/HEREOF THE undersigned, duty authorized thereto by their respective
:rnment and constitutive instrument respectively, have signed the present
lementing Arrangemenr..

.- -r'L
e at,"!!.%.@...... on rhis 4*.. day of..k 2016, in four originals, rwo in the
lish and two in the ltalian language, all texts being equaily authentic. ln case of
:rgence on interpretation or applicatlon the English text shall prevail.

&-

:or and on behalf of the Covei-nment
rf the Republic of Kenya

3abinet Secretary

Ministry of Defence

For and on behalf of the
of

I

Goverqment
\-/I_.-,\.\. \ L,L

...,i...Y..:.....

IC

I

President

Italian Space Agency

1



IM PLEM ENTING ARRAN GEM ENT

To the Agreement between the covernment of the Repubric of Kenya and the
covernment of the ltalian Republic for the san Marco progrim

At the Luigi Broglio Space Centre _ Malindi, Kenya,

ON

ESTABLISHMENT OF A RECIONAL CENTRE FOR EARTH OBSERVATION
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THIS IMPLEMENTING ARRANGEMENT is made between the Covernment
Republic of Kenya on the one part and the ttalian Space Agency (A5l) on behali

Covernment of the ltalian Republic, on the other part, herein after referrec

singularly as "Party" and collectively as "Parties" (which expression shall r,r,rh

context so admits include its successors or assigns).

Preamble

WHEREAS the 6overnment of the Republic of Kenya and the 6overnment of the
Republic have signed the Agreement for the San Marco Program at the LUtCI BR(

SPACE CENTRE - MALINDI (BSC), hereinafter also referred to as the "Agreement":

TAKING NOTE THAT Article Ill (7) of the A.greement prcvides foi' the conclus

lmplementing Arrangements for the purposes of the implementation of the Agreem

CONSIDERING THAT the cooperation on the establishment of a Regional Cen'

Earth Observation is recognized in Article lll paragraphs (2) and (3) of the Agreeme

CONSIDERINC the importance of Earth Observations applications in various eco

sectot's;

THE PARTIES AGREE AS FOLLOWS

Article i Purposes and Objectives

The purpose of this lmplementing Arrangement is to provide a framewot
cooperation between the Government of the Republic of Kenya and the ltalian
Agenry, relating to the assistance for:

i.1 Establishment of a Regional Center for Earth Observation in Kenya;
1.2 provision of requisite infrastructure for acquisition, processing, access, dlssemii

and archiving of Earth Observation data, products and services;
1.3 promotion of access to and use of Earth Observation data, products and servi

end users in Kenya , Eastern and the Central East Africa region;
1.4 promote research and applications development in the Earth Observation field.

Article 2 Areas of Cooperation

2-1 The Parties shall cooperate in the following areas:

a) to establish and develop a Regional Center for Earth Observation;
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b) to provide the requisite equipment and infrastructure for acquisition,
processing, access. dissemination and archivi ng of Earth Observation data,produd's and services;

c) formulation of specific policies for Earth observation data, products and
services access and use;

d) human and infrastructure resources development;
e) knowlecige and technology transfer in data acquisition,

dissemination and archiving;
0 research and development;
d any other area that may be mutuaily agreed on by the parties.

processing,

activities;
Kenyan personnel;

: 3 Forms of Cooperation

he Parties shall cooperate through the following:

ll undertaking of a feasibility and user need assessment analysis;
b) establishment of key infraslructure for acquisition" processing, access,dissemination and archiving of Earth observation data, products arid servicesin Kenya;
c) providing, maintaining and operating the facilities of the Regional Centre forEafth Observation in Malindi - BsC for the acquisirion, first level processing.

transfer and archiving of Earlh Observation data, producl.s and services;d) development of the Regional cerrtre for Earth observation for acquisition,
high level processing, access, dissemination and archiving o1'Earth ibservation
data, products and services, and for its maintenun.u .nd operation in Nairobi
or any other suitable location;

e) formulation of specific policies for Earth observation data, products and
services access and use;

f) assisting the Kenyan Covernment in user support
gl planning and provision of training programs for
h) joint research and development piogru*r,
i) joint applications for European/lnternational

funding;
Earth Observation program

i) promotion of joint activities and initiatives at national and international level;k) exchange of expert visits;
l) any other form of cooperation that may be mutually agreed upon by the

Parties.

z 4 lmplementation of the Arrangement

: Panies shall jointly identify key priority areas and come up with a plan of Actionnplernentation plan 'within six (6) months from the date oi the entry into force of'rangement.

a
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4.2 There shall be a Joint Management Committee to oversee the establishme

operations of the Regional Center for Earth Observation. The Committee shall cc

of such persons designated by the national implementing agencies in the number

members per Party which shall report to the Joint Steering Committee provideci

Article V (c) of the Agreement.

4.3The Parties shali conduct an evaluation oi the implementation of this Arranl

after its entry into force, every two years for continued improvement.

Article 5 lmplementing Agencies

5.1 For the purposes of implementing this Arrangement on the ltalian sic

i mpl ementi ng agencv'11i1 

"o?;.ce 
Agency

5.2 For the purposes of implementing this Arrangement, on the part of the Cover

of the Repubric 
"t l'll?;,ll,i,'I'J'f;il:T,"i::lz,',,1?:xI;., as sha, be nominat

Articie 5 lnteiiectuai Property Rights

6.iAny intellectual property right related to, or interest in, any innovation or worl

in the performance of this Arrangement solely by one Par'cy or any of its Related

(e.g. contractors or subcontractors) shall be owned by such Party or its Related

Allocation of tntellectual Property rights between such Party and its Related Entiti

be determined by such Party's laws, regulations and applicable contractual obligati

6.2 lf any research jointiy conducted by the Parties, produces an inventi,

innovation or work, which incorporates intellectual property rights, the Parties s

good faith. consult and agree as to the allocation of lntellectual Properly rights

interest in, such joint innovation or work and the responsibilities, costs, and actior

taken to estabtish and maintain those intellectual property rights.

Article 7 Amendment

The present lmplementing Arrangement may be amended by mutual written cor

the Parties. The amendments shall enter into force on the date of the receipt of
two notifications by which the Parties shall formally communicate to each otl-

their respective internal procedures have been complied with'

I



e I Dispute Resolution

.ny dispute between the Parties relating to the interpretation and/or implementation
is lmplementing Arrangement the rules and provisions established by article XIV of
ilateral Agreement shall apply.

e 9 Entry into force, duration and termination

tis lmplementing Arrangement shall be executed by both Parties and produce its
:s on the date of the entry into force of the bilateral Agreement

ris lmplementing Arrangement shall remain in force for the duration of the bilateral
:ment.

ther of the Parties may terminate this lmplementing Arrangement at any time byg a twelve (12) months prior written notice through the established cliplomatic
rels and.the Implementing Arrangement shali lapse Jutomatically at the expiry of
totice. The termination of this Implementing Arrangement shall not absolve the
:s of thelr obligations commenced before the term-ination of the Arrangement,
:t as otherwise agreed in writing by the parties.

e i0 lnterpretation

For ail matters not expressly treated or provided for by this Implementing
Arrangement, the rules and provisions established in the bilaieral Agneement shall
apply.

ln case of conflicts between the pror,,isions of this Implementing Arrangement and
provisions of the bilateral Agreement, the latter shall prevail.

ie ll Signatures

TITNESS wHEREOF THE undersigned, duly authorized thereto by their respective
rnments and constitutive instrument respecfively, have signed the present
:menting Arrangement.

,IL
: ar.l.Y?t$!?-... , on this#... day ot.W..2arc, in four originars, two in the Engrish
wo in the ltalian language' ali texts being equally authentic. ln case of divergence on
:retation or application the English text shall prevail.

f
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For and on behalf of the Government
of the Republic of Kenya

For and on behalf of the Covernr
of the-ltalian Reoublic.-\/ | ..-\ 

-.
, .t \ ..-l
I . I -- I

I ..\. i i r i I '\ r l. 1 (.' \- \ \- tv L. \ .._.:.!.!. y):i..)>*.Ytl,'il t ,
.Ti}J.I\JV.

Cabinet Secretary

Ministry of Defence

President

Italian Space Agency
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REPUBLIC OF KENYA

MINISTRY OF DEFENCE

MEMORANDUM TO THE NATIONAL ASSEMBLY

ON

HE AGREEMENT BETWEEN THE GOVERNMENT OF THE
IBLIC OF KENYA AND THE GOVERNMENT OF THE ITALIAN
UBTIC ON THE TUIGI BROGTIO - MATINDI SPACE CENTRE

KENYA

CONFIDENTIAL

a



t
)BJECTIVES

1.1 The purpose of this Memorandum to apprise the National
\ssembly on the Agreement signed between the Government of the
{epublic of Kenya and the Government of the Italian Republic on
he Luigi Broglio - Malindi Space Centre [hereinafter referred to as
:he Agreement) and to seek approvai for its ratification.

}ACKGROUND

)..1, The Luigi Broglio - Maiindi space centre, formerly referred to
rs the San Marco satellite Launching and Tracking Station,
hereinafter referred to as the Faciliqy) located at Ngomii \rillrg.,
,4agarini District in Kilifi county, was established inlgoz.

1.2 An initiai Agreement was signed between the Royal Technicai
)ollege of Nairobi [now the unirzersiv of NairotiJ and the
Jniversity of Rome on behalf of their respective Governments. The
;aid Agreement r,rras ratified by the t*o Governments in 1,964
hrough exchange of notes and has subsequently been renewed as
ollows:

a. 1't April 1987 - The Agreement rvas revier,ired informing
the establishment the National space secretariat under the
Ministry of Defence.

b. l-4th March 1995 - The Agreement r,rras extended for a
further period of fifteen [15J years that expired on the 14th
March 201,0. The validity rvas extended to 31't Decembei:
20L1, to allor,rr time for negotiations betrveen the parties.

c. sth ]une Zan - The agreement's validity was further
extended to allow the Parties concrude a new comprehensive
Agreement for co-operation on space matters together rvith
the Implementing Arrangements.

2
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'1.3 The Agreement together with the hnplementing
lrrangements was signed on behalf of the Government of the
tepublic of Kenya and Government of Italian Republic on z4th
)ctober 201,6 foliowing Cabinet approval.

1.4 space applications are invariably dual use. space applications
:an be exploited for security purposes and for non-security use. His
ixcellency the President and Commander-in-Chief of the Defencerorces has established the Kenya Space Agency as a state
:orporation under the Ministry of Defence to coordinate the
iovernment's expioitation of space.

IECTS OF THE AGREEMENT

i'1- The agreement establishes a framework for the parties to co-
rperate in the peaceful use of the Faciiiry. The Faciliry consists of:

a. A mobile segment at sea, for tracking and launching
rockets and suborbital platforms and for space research.

b' A land based segment for tracking rockets and satellites
and suborbital platforms, for data a-qr-risition, processing,
archiving and dissemination and for space research.

,.2 The Facility is used for aerospace science, space science
echnoiogy and research applications. The Facility also tracks and
ronitors space vehicles, navigation applicationi and any other
ctirrity mufually agreed upon by the parties. The scope of alfirrities
eing undertaken in the Facility include but are not hmited to:

a. Space science and technoiogy.

b. Earth observation, applications and services.

c. Support for surveiliance services
segment.

using the mobile

CONFIDENTIAL
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.t d. Space communications.

Telemedicine.

Satellite data acquisition.

Tracking and telemetry services

h. Launching and tracking of satellites and suborbital
platforms.

I. Atmospheric research.

Navigation and positioning application and services

k. Education and training.

l. Remote sensing.

1.1 The Agreement is divided into eighteen articles as follows

a. Article I - Provides for the interpretation of terms.

b. Article II & III - Describe the Facility and define the
areas of co-operation respectively.

c. Article IV, v, u & ul - Establish the organs responsible
for oversiglqt and management of the Facility as follows:

i. ]oint council of Ministers - Drawn from the
responsible Ministries of the two state parties. The
council is responsible for strategic guidance and policy
formulation. The council is required to meet once every

4
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two years and may take decisions through exchange of
notes.

ii. |oint steering committee - comprises of principai
secretaries or equivalent from the Ministries
responsible as well as chief Executive officers of
National Space Agencies. They are responsible for
oversight on implementation and progress monitoring
of programmes as weil as dispute resorutions. They wiI
also consider and approve apprications from third
parties to access the Facilify and/or its services.

iii. Joint Management Board - comprises of technical
executives from the Ministries and National space
Agencies of the respective State parties. The joint
Management Board oversees the management of the
Faciliry as r,vell as receiving and considering strategic
plans, rvork plans and budgets and recommending the
sarre for approrzal to the Joint steering commitLee.

iv. Executirre - Led by a Chief Executive 0fficer
appointed by the Italian Gorrernment and a Deputy
appointed from the Government of Kenya responsible
for the day to day management of the activitie-s of the
facility,

c. Article vili & x - Enumerates the prerogatiires ancl
obligations of both state parties. The Italian Government is
amongst other duties obligated to r:eport on all its
undertakings in the Facility, promoting development projects
for the community in Ngomeni Kiiifi and paying
compensation to the Government of Kenya for the land upon
rvhich the Facility r:ests. The Gorzernrnent of Kenya on the
other hand is responsible for: providing the requisite
approvals and liaisons to faciiitate operation of the Facility.

COMTIDENTiAL

{

\
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t:tt
l d. Article X - Provides for admission of third parties in

accessing the Facility upon approval by the joint parties to
the Agreement.

e. Article XI - Provides for liability and compensation for
damages or loss that may be occasioned as a result of the
activities of the Facility by the Italian Government.

f. Article xll - Provides for verification and inspection of
the activities of the Facility by the Government of Kenya
through full disclosure.

g. Article xlll - provides for confidentiality of any
information emanating from the Faciliry.

h. Article xIV - provides for settlement of disputes through
amicable negotiations failing to which the parties may resort
to internationai arbitration.

i. Article xv - Provides for the vesting of assets to the
respective parties.

j Article xvl - Provides for the governing Law as the Laws
of the Republic of Kenya.

k. Article xvll & xwll - provides for Amendments, entry
into force and termination of the Agreement.

.1 Article III [7J of the Agreement provides for the conclusion of
nplementing arrangements for purposes of better carrying out
nd efficient implementation of the aforesaid objectives. The
nplementing arrangements that form part of this agreement are
s follows:

CON}-IDENTIAL
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t a. Education and Training - outlines the framework for
training and education programmes in space science and
technology. The Italian Governmenr will piovide fifteen tlslschoiarships annualiy to serected Kenyans to be trained in
Italian institutions.

b. Telemedicine - provides the framework for co-
operation for promotion, support and sustained research to
inform policy development for the use of Telemedicine.

c. Access to Earth Observation and space Research Data -
Establishes the Framework for co-operation in accessing datafrom the Italian space Agency's constellation of -small

Satellites for the Mediterranean basin observation
comprising a constellation of 4 medium-size satellites, each
equipped with a microwave high-resolution slrnthetic
aperture rada::. The earth observation data wilt be keyundertaking research anci national development
programmes.

d. Estabiishment of a Regional centre for Ear[h
Observation - Provides the frameurork for the developn:ent of
infrastructure of the centre for acquiring; processing and
archiving system that rvill also disseminrt. ihu data as v'ell as
promote research and applications clevelopment for earth
observation.

e, Support to the I(enya National space Agency - provides
the framework for co-operation in operationalization of the
Kenya National space Agencir through capacity building as
well as infrastructure and human resou..", development.

INANCIAT IMPLICATION

.1' Kenya's contribution to the Agreement is the provision of
rnd upon which the Facility is established. The mobiie segment is
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, ,:c1ted,at sea in order to ensure the safety of the local population
lunng taunch activities.

;.2 Article vlll s (dJ of the Agreement provides for the payment
lf compensation of usD 2s0,00-0 (united strtu, of America Dollarslwo Hundred and Fifry Thousand onlyJ per year by the
iovernment of Italy to the Government of Kenyi for ihe use of the
and availed for the facility. The compensation is to be reviewed
)very five years with an increment or uso 50,000 (united States of
lmerica Dollars Fifry Thousand 0nly).

TECOMMENDATIONS

lhe National Assembly is invited to:

L. Take note of this Memorandum outlining the contents of the
rresent Agreement and the constituent five Implementing
lrrangements.

r. Approve ratification of the Agreement.

a I,^J... day of A1
"'t

l,

,t'
'lU

tt4

\

e
this 201,9

SC, EGH
ET SECRE FOR DEFENCE

;HMENTS

;ned Agreement and the five Implementing Arrangements
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