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Preface

The Committee of Powers and Privileges is establjshed pursuant to Section 15 of the

Pa-tliamentary Powers and Privileges Act 2017. The Committee comprises of the Speaker as

Chairperson and fourteen other Members. The Comrninee is broadly responsibie for

handLing matters conceraing powers, privilege and immunities of the House, membets and

staff. In particular, the Committee is mandated to, either of its own motjon or as a result of a

compiaint made by any persorr, inquire into the conduct of a member alieged to constitute

breach of privilege, and report to the House its findings together witi such

recofirmendations as it coosiders aPProPdate'

Further, the National Assembly Standing Otders assigns to the Committee the duty to

inquire into allegations of absence by Membets ftom parliamentarT Proceedings exceeding

eight sittings within a session; enforce the Codes of Conduct under Chapter Six of the

Constitution, the Leadetship and Integrity Act, the Public Officer Ethics Act and the Fourth

Schedule of the Padiamentary Power and Pdvileges Acg and to recolrtrnend necessarJ

sanctjons following a disciplinary hearing.

The Constitution of Kenya (2010), which is now in its eighth yeat of implementation,

heralded a pandtgm shift in the enforcement of the principles of ieadership and integdty for

holders of public and state offices. Consequendy, this new dispensation necessitated

enactrnent of various legislations on leadership and integrity, together vrith Codes of

Conduct. The law relating to the powers, ptivileges and immunities of Members was also

reviewed to accord with the new Constitution. Effectively, the Eleventh Parliament Passed

into law the Padiamentary Powers and Privileges Act in June 2017 thus repealing the

National Assernbly (Powers and Privileges) Act, Chapter 6 of the Laws of Kenya.

The curent Committee of Powers and Privileges, which was re-constituted in February

2018, is the fust to operate and decide on matters of powers, privileges, immunities and

ethics undet the new law. Apart from being tesponsible for powers, privileges, immunities

and ethics of Members, the House and staff, the committee is also responsible for matters

r.l^tir,g to the absence of members ftom ptoceedings of the House, the tegistration of

members' interests and the enforcement of the Codes of Conduct that aPply to members

under the vadous statutes.
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A.clriowLedgement

The Charperson of the Commitree takes fiis opponr:nity to thank all the Members of the

Committee foi their immense contribution to the i"q*ty that culminated irr this Report. The

Committee wishes to also thank the Offices of the Speaket and the Cletk of the National

Assembly for the necessary suppoft extended to it in the execution of its mandate. The

Committee fur'J:er wishes to record its appteciatjon for the services rendered by the staff of
dre National Assembly that enabled the production of this Report.

On behalf of the Committee of Powers and Privileges, I have the honour and pleasure to

present the Report to the House.

The Hon. J B. Muturi, EGH, MP

Speaker of the Na Assembly/Chairperson
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I'ait I: Establishment and lvfembetshjp of the Coar:nittee

1. Establishment of the Committee of Powers and Privileges

The Committee of Powers and Privileges of the Natjonal Assembly is established under

Section 15(1)(a) of the Parliamentary Powers and Privileges Acq 2017. The Committee

consists of fi.fteen Membets, b.irrg ttre Speaker as the Chairperson and foruteen other

Members of the House appointed in accordaoce with the Standing Orders.

2. Membership of the Committee of Powers and Privileges

The membership of the cutrent Committee comprises of tl:e following Membets -

Speaker/Chai.tpeisoa

The Hon.Justin B. N, Mututi, EGH, L'P

Idembets

1. The Hon. Petet Mungai Mwathi, M.P.

2. The Hon. Andrew Mwadime, MP

3. The Hon. Jude L. I(angethe Niomo, M.P.

4. The Hon. Fmncis Chachu Ganya, M.P.

5. The Hon. Shimbvza Omar Mvrinyl, MP

6. The Hon. James Mafiew Onyango IC Oyoo, MP

7. The Hon. Beatrice Pauline Cherono l(ones, M'P.

8. The Hon. Anthony Githiaka K1ar, M.P.

9. The Hon. Vincent Krpkurui Tuwei, M.P'

10. The Hon. GladweilJesire Cheruiyog M.P.

11. The Hon. Marselino Malimo Arbelle, M.P.

12. TheHon. Capt. Btd) Didmus Wekesa Batasa Mutr:a, M'P

13. The Hon. Danson Mwakuvrona Mwashako, MP

14. The Hon. -Vincent Kemose Mogaka, MP

Comrnittee Secretanat

The Commitree's operations arc facittated by a Sectetariat comprising of the fol-lowing

offi.cers -

1. Mr. Kipkemoi arap Kirui

2. MsJemimah Wargwa

3. Mr. Benson Inzoto
4. Ms. Anne Shibuko

Principai Clerk Assistant

Legal Couosel

Thid ClerkAssistznt

Third Cle& Assisunt
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Part II: Mandate of the Comrnittee

The Commitlee of Powets ald Prirrileges draws its mandate from the Constitution, the
Pubfic Officers Ethics Acq 2003, the Leadership ad Integrity Act" 2012, the par]iamentzry
Powers and Privileges Acq 2077 and the Nationa-l Assembly Standing Orders which assigns
to the committee various fuactions, which include the following

1. Inquiring into the conduct of a member whose conduct is alleged to constitute breach of
privilege

Sectjon 15(a)(a) of the Parliamentary Powers and Pdvileges Acg 201.7 mand.ates the
Committee to inquire jnto the conduct of a Member whose conduct is alleged to constitute
bteach of privilege in terns of section 16 of the Acr The breaches contemplated uoder
SCCtrON

(r) unauthodzed publication of any journa! if the publication of the journal is
prohibited by or in temrs of the Standing Ordem or an order or resolution of
Parliamenq any journal purporting that it has been published under the authodty
of Parliarnent or a committee or the Speaker while it has not been published
under such authodty, or any journal pwporring that it is a verbatim accourrt of the
proceedings of Parliarnent of a committee while it is not such accounq

G) assauiting, obstmcting molesting or insulting etc.; improper influence in
contravention of sections 25,26 or 28 of the Acq

G) committing offences reiating to witnessesl, including -

G) faiiing to attend at the time and place specified in a summons, without
sufficient cause, having been duly summoned;

(ii) failing to remain in attendance until excused ftom further attendance by the
petson presiding at the inquiry;

Qii) refusing to be swom in or to make an affirmation as a witness;

[v) faiiing ot disobeying, wit]rout sufficient cause, to answer fr:lly and satisfactodly
all questions lawfully put ro the person;

__ O t1{ng:: *:!.Ta !."I:_d".:.ildocument, paper, book or record in the
petson'spossessioqcu*oatoitontiblinfrE-fi ipdrsonEiiSJentequir-ed-t6-
produce; and on conviction such offences attract a fine not exceeding fwo
hundred thousand shiilings or to imprisonment for a term not exceeding six
months or to both;

(d) other serious offences relating to witnesses2, including -

I

:,

I Sectioa 27(i)(a), ft) or (a:se 0xd), (Q,g.s.ld) Powers aad Privileges Acg 2017
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G)

(0

(s)

G) tfueatening, obstructing, assaultiag or insulting a neember of staff or police

officer clrryngout service of summons issued uoder the Act;

(ri) using abusive ianguage directed at a member, a comrrriltee or a House of
Parliameng

(,x) threatening or obstrucdng another person in respect of errideoce to be

glven before Parliament or a committee;

G") inducing aaother person to teftain ftom giving evidence to or to produce

a document before Parliament or a commitlee; ot

(") inducing another person to give faise evidence before Padia-ment ot a

committee;

(C assaulting or penalising or threatening aoother person or depdves the

person of any benefi"t on account of the gttitg ot PtoPosed giving of

evidence before Parliament ot a commitlee;

(r") vrith intent to deceive or mislead Padiament or a committee, ptodu.iog ,
false, untrue, fabricated or falsified documenq or

(viii) wilfutly funishing Pariiament or a committee with information which is

false or misleading or makes a statement before Parliament ot committee

that is false or misleading and on conviction such offences aftract a fine

not exceeding five hun&ed thousand of a term of impdsonmeflt not

exceeding one yea-r ot to both such fine and impdsoffnenq

*ilifrrlly failing ot refusing to obey any n:le, otdet or tesolution of Parl-iamenq

contraverrirrgafly ptovision of ',-he Speaker's otders3; or

conducting himself or hetself in a manner which, in the opinion of the

Comrninee, is intended, or is likely to reflect advetsely on the dig*ty ot integdty

of Par[ament, or of the Members ot to be contrary to the best intetests of

Parliament or its Membets.

The Committee may inquire into the conduct of a Member whose coaduct is aileged to

constitute breach of privriege either of its own motion (-rzzo rzoto) or as a result of a complaint

made by any person.

Upon conciusion of the inquiry, the Committee may recomrnend any or all the sanctjons

under Section 17 of the Act Where 'fie televant House finds that a Member has committed

a bteach of privilege, the relevant House may, in addition to any other Peoaity to vrhich the

Member may be liabie under a specifi.c law, issue a formal warning, a rePrim2rrd, an ordet to

2 Ibid
3 Sectioo 37, Parliameotary Powers and Privileges Ac\2077
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aPologlze to the FIouse or a person in a rnanner to be recommended by the Committee of
Powem and Pdvileges, the witbholding, for a specific pedod of time, of the member's dght
to the use or enjoyment of any speofied facijity provided to Members by Padiameng the
remova-l or suspensioo for a specifigd period of time of the Member from any parliamentary
position occupied by the Member, such fine in terms of the Member's montl:Iy salary and
allowaoces as the House may determine, the suspension of the Member for such pedod as
the House may decide, whether or not Parliament or arty of its committees is scheduled to
meet during that pedod or vacatjon of seat pursuant to Articies 75if)@ and 103(1)(c) of the
Constitution.

In the case of an inqurry arising ftom a complaing the Parliamefltary Powers aod Priviieges
Act envisages such lnqulry to be concluded within fourteen days of receipt of such
'complainr Moteovet, the Comminee is expected to table its= fuldings in the tlouse; together
with such tecorrunendations, as it considers appropriate for considetation, within fouteen
days of the conclusion of such an enquiry. However, section 36 of the Act permits the
Committee to seek an extension of time for inquiring into a complainr

2. Absences

Artjcle 103(1Xb) as read together with Standing Order 258 of the Nationai Assembly
Standing Orders (I\TASO) assign to the Comminee of powers and pdvileges the function of
determining ciaims of absence of a Member from the House without the permission of the
Speaker or whete, upon a complaing a satisfactory explanation for t}le absence is tenable to
the Committee. A State Officer Qncluding a Member) who does not behave, whether in
public and official Jife, in private life, ot in association with other persons, in a manner that
avoids any conflict between personal interests and pub)ic or official dudes, or behaves in a

manner compromising any pubJic or official interest in favour of a personal interesg or
demeans the offi.ce the officet holds (and tbrs nntraueningArticbs 75(/),76,77 or78 (2)) shan
be subiect to the applicable disciplinary procedure for rhe relevanr office; and may, in
accotdance with the disciplinary procedure, be dismissed or otherwise removed from officea.
National Assembly Standing Otders Standing Order 258 provides that i{ dudng any Session,
a Member is absent ftom eight sittings of the Assembly without the Speaker's wdrten-' --peffiiffin, tE'eTle?ker reforts ffiEmdEeiTo fie Esse-mtily ant'tlie m-anei-s'tands reTerred to
the Committee of Posrers and Pdvileges for hearing and determination.

The Committee inquites into the matter v/ithin fourteea days from the date the matter is
refered to it and theteafter submits a report to the House. If the report of the Committee

a Artide 75(2Xb) of the Coostitutioa
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finds t-,ut -Jre lt4ember has offered a satisfactory expLanatjon for the Member's absence, the

inartet ends

If -,]re report of the Committee Ends that rhe Member has not offered a satsfactory

explanatoil for the tr{ember's absence, the Chairpe$on or a Membet of the Cornmittee

des:gnared by the Committee for that pu{pose, upon subrrutting the report, must give a tl:ree

d.ays' notic e of a Motion thag "This Flouse notes rhe B-epoit of the Cornmittee of

FrivrLeges taid on the Tab!.e of the }fouse ofl ... regatding..."

The Motion is debated in the usual manner, excePt that -
(a) no amendment to the Motion is pernitted;

16) th. debate of the Motion cannot be anticipated by a Motion for the adjoumment of

the House, and no dilatory Motion is allowed in relation to the business, and the

business cannot be interrupted; and

G) at the conclusion of the debate, 'uhe Speaket does not Put a question but declares

thal pursuant to Arricle 103 (1) F) of the Constitution, the office of the Member

concemed has become vacanl

It is however important to note that Article 105 of the Constitutjon provides that the High

Court shal-l hear and determine afly question whether the seat of a member has become

yac nt. The question must however be heard and detetmined rvithin six months of the date

of lodging the petition.

3. Enforcement of the Rules Goveming the conduct of Members of Parliament

Chapter Six of the Constitr:tion of I(enya prescribes leadetship and integrity benchmarks for

holders of State and public offices. Article 75 of the Constitution assigns the Committee the

role to exercise penal authority over conuavention of the Leademhip and Integrity Code,

It states -
(2) A persot who contrauenes claase (/ ), orArtich 76, 77 or 78 (2)-

(a) sbatlbe sabject to the appbcabb disciplinary pmcedunfor the rcleaant offcei and

(b) *8, in acmrdance aith the disciptnary procedar'e refernd to in paragr@h (a), be dismised or

o th avi s c rz n o ue d frn m off n.

The Pubiic officer Ethics Acy 2012 also assigns to the committee the function of

invesugating and enforcing compliance with the Code of Conduct and Ethics' Section 35(1)
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Provides that the responsible Commission for a pubJic officer may investigate to derermine
whethet the public officer has contavened the Code of Conduct and Ethics.

The Genetal Leadetship and Integtity Code contained in the Leademhip and Integtity Acq
2072 is also within the ambit of the Committee of Powers and Pdvileges with respecr ro
misconduct by Members of Padiament

Section 37 Q) of the Padiamentz.ty Powers and Privileges Act also provides for a Code of
Conduct fot Members of Par"liamen! provided in the Fourrh Schedule to the Act RuIe 1,2 of
the Code specifically obligates the Committee of Powers and Privileges to enforce the Code
and recommend penalties for its breach.

4. Registation of Members' Lrterests

" Registtation rcf'Members':Intefests-is te:gulated bl Secfion-I6-oT-Ib'aderslilp-anif Tffignry
AcE 201,2, and the Second Schedule of the Acg and Rute 6 of the Code of Conduct fot
Members of Parliament contained in the Fourth Schedule to the Parliamenta{y Powers aod
Privileges Act"2017.

Rule 6 of the Code of Conduct for Members of Padiament provides that Members shall
tegistet with the televant Speaker a[ financia] and non-fi.,ancia] interests that may reasonably
influence their padiameotary actions; declare any relevant interest in the context of

, 
padiameotary debate or the matter under discussion before contributing to debate in the
House ot its Committees, or communicating with State Officers or other pubJic servants;
and observe any rules agreed of the House in respect of furancial support for Members or
the facilities of the House.

'Whereas Rule 6 envisages Members' registering their personal interests vdth the relevant
Speaker, the Committee of Powers and Pdvileges handles questions of Members' interests
on behalf of the Speaker.

5. Contempt

Contempt are acts or omissions which obstruct or impede either House of Parliament in the
performance of its functions, ot which obstructs or impedes aoy Member or officer of such

- 

-H'ousein-thrdischzrge 
oFhis/-her--duty rcnvhich has a -terrderrcgdirectly odrrdirrcrly,--to

ptoduce such tesults. Any disotdedy, cofltemptuous or disrespectfi.:l conduct in the presence
of either House or a committee constitutes a contempL which may be committed by
members of the public, parties, witnesses or by Members of either House.

Deterrrination of what constitutes contempt is as the House would deterrnine on occurrence
of an incidence and is the powff of the House to punish for contempt being discretionary to
the House itself. It is noable that aithough the Act does not define what acts or omissions
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can be termed as being cootemPtuous, Such matters can argaably be deter':::ned folJori'ing

the djctates of usages, fornls, customs, ptecedence, procedures and traditrons oi Patlj'ament

as envisaged rr: section 1.4 ofthe Parliamentary Powers and Ptivileges Act

6. Declamtion of wealthby state officers

The Committee of powers a-od Prjvileges is also responsible for handling matiers relating to

6ie declaration of wea.l.th by Sate officer and holders of independent commissions' custody

of the wealth declaration forrns by State officem is vested in the 'responsible commission''

Section 3 the public off,cer Ethics Act No. 4 of 2OO3 defines the responsible commission

for -Jee pufposes of members and other designated officets as the Committee of Powers and

Pdvileges of the National Assembly'

Fart IfI: Proced-ure for censideriilg the Report by th.e comrn-ittee

The manner of considering a Report of the Committee of Powets and Privileges is anchored

in the Tb.kd Schedule to the Parliamentary Powers and Pdvileges Act' Section 1 of Schedule

provides that -
,buer1 Report @ tbe Comnittee concnzing an1 inqairT into the mnduct of a Menber thall, as n7il ar

possibh oJto it has been nmphted., be taid b1 a meruber of tbat committee on tbe Tabh of the Hoase'"

Section 2 of. rhe Schedule contemplates that "zf ihe fuport does not recommend ary di:ciplinarl

artiofl, there shall be no funher pncud.irys phatsoeuer in nrpect of it, otber tban (vhete wcessarl) firtber

inguiry andRryort fot the Comnittee mE be need'ed'"

Pursuant to section 3(1) of the Schedul e, "f the B'Po't renmmends d*ciplinary acrton' a membn of

the Conmittee mtst at s00tl as podbh aftn tbe rcport has bun bid, bat afta'giuing af hast one dals

prvuious notiu, rtoue that the Hotse adapts the Report'"

Motion for adoption of a Report of the Committee of Powers and Privileges is debated in

the usual maflner and in the open; excePt that -

0 ir exceptional circumsta',ces to be determined by the Speakef, stlangers may be

otdeted to with&a-x' throughout the debate; and

G) .o ameadment may be moved other than an amendment of the discipiinaty action

recommended by the Report or an amend'ment to the effect that the Report be

referred back to the Commitee foi fi:rther itq'oy'

w'bere the House adopts aoy fecommendation of the Report for disciplintrY acdon' with or

without a*eodmeng the Speaker is required to fothwrth Uke action accordingiy'
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Part IY: Referral of the Matter of Hon. Ongili and Hon. Kanyi to the Comrnittee

The Office of the Speaket of the National Assembly received a letter from the Erhics and
Arrti-Corruption Commission (EACC), dated October 72, 2018.In the lener, the EACC
tequested the National Assembly to investigate and take necessary action against the
Member for Embakasi East ConstituenT, Hon. Paul Ongil! I[P, alias Babs Onino aad the
Member fot Stzrehe Constitr:ency, Hon. Charles K*y,, MP, alias Jaguar for unethica-l
conduct and breach of privilege telating to a scuffle between them within the precincts of
Padiament on 10fi October 2078. The Speaker noted the contents of the Ietter and refered
it to the Committee of Powers and Privileges for consideration.

On 9d November 2017, the Office of the Speaker received a Petition signed by one Bemard
Abuya Momanyr, a resident of Embakasi East Constituency. The Petitioner claimed that the

:Membet acted in a'manner thaf demeaned-his-office contrary to the- provisi.ons:of Chapter
Six of the Constitution and in contravention of section 16(e) of the Parliamentary Powers
ard Privileges Acg 2077. He prayed that the National Assembly investigates the conduct of
the Member for Embakasi East Constituency, Hon. PauI O"gIi Owino and recommended
the vacation of office by the Member pursuant to Article 103(1)(c) of the Coostirution.

The Speaker conveyed the Petition to the House on Thursday 1,4th December 2077 and
referred it to the Committee of Powers and Pdvileges for considetation.

Part Y: Events of Octobe r 70, 20L7

On Tuesday, 10th October 2077 at about 2.50pm dudng a sitting of the Nationa-l Assembly,
the Member for Embakasi East Constituency the Hon. Paul O.gii Owino (altas Baba Owino)

proceeded to the Parliament Media Centre to seek the assistance of the Pdncipal Media
Relations Officer to hold a Press Conference. Upon entedng the Media Centre fot the

Presser, he was confronted by the Member for Starehe Constituency the Hon. Chades

Njagua Kanyi (dtas Jagaad, who was reported to have been trailing him. A scuffle that
ensued between the two Members attracted security officers who were on duty at the Main
Parliament Buildings.

The security team swiftly rushed to the scene and for:nd Parliamentary Media Relations Staff

,t9 lbe- qwe_ llIeg,.bery Jyho_ vgt-Ir&a.gS{ g}_ a vicio_qs :eg el ggh_Aggq__ *
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The Security Officets took immediate control, contained the scuffle and whisked the two
Membets away and escorted them separately back to the Chambet.

Padiament Security filed a report with the Clerk of the National Assembly, detailing the
occurtence and stating that no physical fi.ght occu::red betrveen the two Members. Furthet,
no parli2lnent-owned property was damaged and none of the Membets involved reported
any kind of injury or damage of personal properry.
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T'ire Report jldicared d:at the t-ncident happeaed in fr:l-i glarc cf the media, .rho recorded

znd shated videos of t-he scuffle on soclal and public media, theieby draw'rng varied reacdons

from the public.
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Part YI: The Aftermath of the Events of Octob et ]l0r 2Al7

The Speaker of the National Assembly received two complaints relating to the incidenr

1. Letter from the Ethics and Aati-comrption commission @ACC)

The Ethics and Anti-Cotruption Commissioo (EACC) fited the first complaint by way of a
letter dated 12ttr October 201.7.In the letter, the EACC contented that the conduct by t1e
Hon. Ot$li and Hon. Kanyr "nnstitutes seriaus etbical bnacbu ail is contrary to tbe integrifl and
etbical rtgilrcments gouerzing the conduct of State Of;cer: as laid doax ander CbEter Six of tbe
Coutitution, tbe l-eadersbip and Integril Act, 2012, the Pubbc Oficer Etbics Aa, 200j and the
Parliamentarl Popers and Piuileges Act, 2012."

The EACC cited various provisions relating to conduct of State Officers and the sundards
- vested 'in- Statr Officers: In -particular;t}le- EAeC- quoteiJ "Arri-cles 73(i)1il)- (i) - 

= 

0n) Etdt_-- :
75(1)(c) of the Constirution; section 77 of the Leadership and Integdty Act,2012; section
37Q) of the Padjamentary Powers and Pdvileges Ac! 2017 arrdRules 7, 8, L0 and 11 of the
Code of Conduct for Members of Parliament

The EACC requested the National Assembly, though the Commitree of Powers and
Pdvileges to "inquire into the conduct of tbe two Members of tbe National A:rcmb! and take appnpriate
actiott pursaant to Section 15(5) of the Parliamedary Poaet and Piuibges Act, 20/7, Rzle 12 of tbe
Code of Condrct for Members of Parlianett and the rvbaant Standing Ordm of tbe Hoase." The
Commission also requested that the House shares with it the findi,pgs and action taken at the
conclusion of the inquuy.

On 17th October 2077 the Speaket committed the request to the Committee of Powers and
Privileges for consideration.

2. Petition by LrIr. Bernard Abuya Momanyi

The second complaint touching on the scuffle between the Member for Embakasi East and
the Member for Starehe Constituency was a Petition by citizen Mr. Bemard Abuya Momanyi
of National Identification Card Number 24466892. The Petition was made pursuant to the
ptovisions of Articles 37, 75, 103(1)(c) znd 179 of t}e Constitution, the Petitions ro

'---+ariimren=r(Pto-cedrrre)-:ttq' se-mionr 16 77-mda(3Ff TheTtrliareiraff-pb-wEr--En-il-
Privileges Act, 2077; the Code of Conduct for Members of Padiament and Standing Ordets
279,223 ad227 of the Natjonal Assembly Standing Orders.

In the Petition, Mr. Abuya stated that on 10th October 2077, the Hon. Paul Ongili Owino
attempted to fight the Hon. Charles Njagua K*y, over what appeared to be a bmwl relating
to the fotrret's description of the Ptesident as 'caretaker Presidenr' The Petitioner alleged
that by engaging the Member for Starehe Constituency in a fight within the precincts of
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Parljarnent, tle lr4ember for Embakasi East Consdnrency acted in a maflfler that demeaned

his oifice conr-rary to Chapter Six of the Constitution and fi:rthe'- tl:at 'rhe Member

contmvened Secuon 16(e) of the Paijmenary Power and Privileges Acy 2017 by

conductitrg himself in a manner likely to teflect adversely on the dig*ry and rntegdty of

Parliament and its Members.

The Petidoner -Jren prayed *rat rhe National Assembly investigates ttre claim aad fi:rrher

recommended that the Member fot Embakasi East Constituency, Pursuant to Ardcle

t03(1)(c) of the Constitution, vacates hjs/her office.

The Speaker conveyed the Petition to the House on Thwsday 74rh Decembet 2017 md

refered it to the Committee of Powers and Privileges for consideration'
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Part VII: Applicable Provisions of the Law on the Alieged Unethical Conduct Of
Members Of Padiament

1. The Constitution of Kenya

Arricle 75(1) of the Constitution (1xru) bestows upon State Officers the responsibilities of
leadership and requires authority assigned to a State officer to bdng honour to the nation

and dignity to the office. Further, Article 75(1)(c) of the Constitution provides that "A State

officet shall behave, whethet in public and ofE.ial life, in private life, ot in association with
other persons, in a mannet that avoids demeaning the office the officer holds." Further,

Articles 75Q) and 103(1) of the Constitution details sanction fot conttavention of Article
75(1) of the Constirution.

: 2. The'teadership and lntegrity Ac! 2012-' -'

This law u/as eflacted pursuant to Article 80 of the Constitution to give effect to the

ptovisions of Chapter Six of the Constitution onLeadership and integdty. Section 11(b) of
the Act requires a State Officer to "trtat nembers of the public and other ptblic offcers atitb cotrtegt

and rerpect." Section 41(1) provides thag "subject to subsection (2), a breach of the Code amounts to

rniscondactfor abich tbe State oficer nE be subjexed to disciplinarypmceedirgs. ... LVherc an a/legation of
brcacb of the Code bas been made against a State ofrro in rcrpect of wbom the Constitution 0r atz) other lau

pnuidu the pmced*re for rcmoaal or dismisal, tbe qae$ion of remoual or dismissal shall be determined in

acnrdaxce pith the Constitutiott or that other /aa'.

3. The Public Officer Ethics Act, 2003

Most provisions of this Act replicate those of the lradership and Integdry Act, 201,2-

Nonetheless, secdon 20 (1) provides that 'a public oficer shall conduct his priaate afairs in a wa1

that maintains pablic nnfdence in tbe itttegri! of b* ofice'.

4. The Parliamentary Powers and Privileges Act, 2017

Section 16(e) of the Pariiamentary Porxzers and Pdvileges Act ptovides that'tbe Committee of

Pourers and Pitileges rnal fnd a Membn to be ir bnacb of pnribge f the Menber f a Member nndacts

ninsVlf or hfrsVlfli-a- m-aiie-r-phiil1litTbTb?ifri(if u:fth{ Cohilin1e-of?owerratttPintleget;it intundetoz

is tke! to r{bct adaerse! on the drgriA or integnlt of Parlianert, or of tbe Members or to be conhary to

the best intercsfi of Parliament or its Members'.

The Fourth Schedule to the Pariiamentary Powers and Privileges Act made pursuant to

section 37(3) of the Act prescdbes a Code of Conduct for Members of Parliarnenl Rule 7(a)

of the Code compels a Member to uphold the dig*ty and integrity of the House by

promoting respect for the House and its institutions at all times while Rule 8 requires a
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ldember to 'Lreat othet Members rpith iespect and strive lo have cotdiz-l teiations wirh ai-l

other members. Furrher, Rule 11 of the Code obligates Members to compiy w:th the

General Leadership and Iotegrity Code set out in Part II of the Leadership and laregrry Ac-c

2072,hence committing them to the sanctions under -&e sa-id Act for breach of -']ie Code'

Finally, Rule 12 places the judsd.iction over Lhe conducr of Members of Pat[ament on the

com:nittee of Powers and Pdvjleges of fie televant House. Section 16 and 11 oc' the Act

read together vrith Rule 12 vests in the Committee of Powets and Privileges the auLhonty to

inquire into, teport on and to recommend penalties for bteach of privilege and rhe Code'

Par -VIII: Coirrmittee Sittings

The committee held five (5) sittinp to gathet and consider evidence on the maftef' At the

first sitting held on'wednesday,zlthJune 2018 in committee Room 9, the committee held

preliminary deriberarions on fie matter and thereafter hea'd submissions from the Hon' PauI

bogrrr, Member for Embakasi East constituency and the Hon' chatles Njagua Kanyi'

Member for Starehe Constituency in the same sitting'

During 'rhe second sitting held on Wednesday, 4th July 2018 at the same venue' the

Committee had anticipated to hear evidence ftom the Petitioner, Bernard Abuya Momanyi'

However, the Petitioner did not aPPeff before the Committee despite bti'g invited vide a

ietter dated 28th June 2018 and numerous attempts by rhe Sectetaaat to teach him'

Accordingly the committee resolved to ptoceed to considet the Petition without his input'

At the third sitting held on Thursday, 5th July 2018 the Commiftee teviewed a Repott

submined to the Clerk of the National Assembly by the Parl-iament Security and Safety

Deparrrnent on the scuffle between the Hon. o"s]i and Hon' iGnyi and thereafter

proceeded to hear submissions ftom the Deputy Chief Parliament Security and Safety

Officer on the mattet'

At the fi.fth and sixth sittings held on November 16, 2018 the Comminee considered and

adopted its RePort on the mafier'

The minutes of the televant sittings forn part of the Report and ate appended heteto in

accordance with the Standing otders. Hansard record both audio and written transctipts'

afesePafatelypreservedbytheCletkoftheNationa]Assembly'
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Part I)L Eyidence

The Committee obtained evidence and reviewed documents, video clips submited to it and
received oral submissions ftom sevem_i .uritnesses.

1. Review of documents and videos

The Committee considered the contents of the leter ftom the Ethics and Anti-Comrption
Commission and observed that indeed the issue relating to the scuffle betrneen Hon. Babu
Owino and Hon. Charles Kanyr raised issues of poten'd violation of Article 75 of the
Constitution, Leadership and Integrity Acg PubJic Officer Ethics Act and rhe Padiamentary
Powem and Pdvileges Act and that the conduct of the trvo Members of Padiament could
have reflected advemeiy on the digrity of the Members and the House.

'The Coriimiffee'also watched a video'clip'a'ttached-to theiener by t}e EACC which-furh-er-
cast Jight on the events relating to the scuffle between Hon. Babu Owino and Hon. Charles
Kanyi.

The Committee also noted the Petition by Mr. Bemard Abuya Momanyi which averred that
the conduct of the Membet fot Embakasi East Constituency reflected advemely on the
dig*ry of Parliament and of Members of Parliamenl The Petitioner then prayed that the
Nationai Assembly finds the Member to have acted in contravention of Chapter Six of the
Constitution, and furthet recorunended that the Member for Embakasi East Constituency,
putsuant to Articles 75, 80, 103O(c) of the Constitution and Section 47 of the kadership
and Integtiry Act, vacates office.

2. Proceedings

The Committee took evidence from t}e followiog witnesses -
(1) The Hon. PauI ongili owino and Hon. Chades KanF Njrgo" appeadng jointly;

@ The Petitioner, N,Ir. Bemard Abuya Momanyr; and

(3) Chief Secudty Officer, Depa-rrrnent of Securiry and Safety.

(a) Member for Embakasi East Constiruency Hon. PauI Ongili Owino, MP
-- ---On-Wednesdap2T*e-J-une-20tfi-the-Hon-Paral.Ongil! MP +ppearedbefore-the-Gernnri.tree-- --

submitted to the Committee that -
(1) indeed on 10th Oaober 2077 he went to the Parliament Media Cente to make a Press

Conference on the political situation in the countJi

A) the Membet for Starehe Constitr:ency had tailed him to the Media Cente qzithout his
knowledge and when the two encouritered each other at the Media Cente, they had a

verbal exchange;
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(3) v-,hat ensued was an afterceaon aad not a physical scuffle as alleged by ',Ie EACC and

dre Petitioaer, 1r4r. Abuya;

(4) the aileged altercation was occasioned by the then delicate pohtical environment

su::rounding ',J:e disputed Presidentia-l Electioos held in August 2017 and an impending

iepeat of the elecaon on October 26,2018 that eljcited frosty political relationship and

bad blood bet xreen supporters of '.he Nadonal Super Alliarrce (I{ASA) and the Jubilee

Pary. He is a Member of the NASA Coalition while the Hon. Njagua beiongs to the

Jub:1ee Perrq;

(5) aftet tetrospectioq he had since realized that the matler was not as smaLL as he initiaily

thought and deeply regretted rhe incideng and had siace reached out to and reconciled

wifr the Member for Stzrehe Constituency;

(6) he tenders ur,:eserved apolory for the conduct and undetook not to ever act 1n a

manner demeaning hjs own integrity or that of *re House;

[) he pleaded fot leniency ftom the Committee in the spirit of national reconciliation.

(b) The Member for Srarehe Constittaency Ffon. Chades Kr*y, NJjagua, h4F

The Member for Starehe Constjtuency appearcd on Wednesday 27th June 2018 and

submitted to the Committee as follows -
(1) that he indeed accosted the Member for Embakasi East Constituency at the

Pafliament Media Centte on the aftetnoon of 10th October, 2017;

(2) that he never intended to cause a scuffle with the Hon. Ongili but had stormed the

media House to stop the Member for Embakasi East foom holding a Press

conference;

(3) that his acrion was spured by fears that the Membet fot Embakasi East

Constituency, being ftom the NASA Coalition, might have intended to use the press

conference to make dispamging temarks about President Uhum l(enyatta, since the

NASA Coalition had not yet recognized the Presidency;

(4) that he highly regretted the scuffle that occurred between him and the Member for

Embakasi East Constituency;

(5) that he had reconciled with the Member fot Embakasi East and that the two were

evefl engaged in joint businesses and had instiruted plans for joint deveiopment

initiatives to benefit youths irr their respective constituencies as a sign of their

lggsscilietigfl;

(6) that the Committee pardons him aad the Member fot Embakasi East Constituency

for the scuffle that arose due to the prevailing political situation in the country;
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(c) The Petitioner, Mr. Bernard Abuya Momanyi

Through the Office of the Clerlq the Committee invited h4r. Bernard Abuya Momanyi to

^pPear 
befote the Committee on ath July 2018 to make submissions on rhe alieged unethical

conduct of the Member for Embakasi Constituency.

Despite nurrlerous attempts by the secretadat the Petitioner could not be reached. The
Committee deemed him to have fodeited the right to be heard on the marter and resolved to
proceed to cooclude and prepa-re a report on the Petition.

(d) Chief Security Officer, Padiament's Department of Security Safety

On Thursday 5th July 2018, the Deputy Chief Security Officer, Maj. (R.td.) Kirungu Majiba
appeated before the Committee and submined that -
(1) On Tuesday, 10e October 2017 at about 2.50pm dudng a Sitting of the National

Assembly, the Membet for Embakasi East Constituency GIor. PauI Ongili Owino, MP),
ahas Babu Ontino proceeded to the Parliament Media Centre with an intent to issue a
press statemeflt;

(2) Upon entering the Media Centre and as he was being assisted by Pdncipal Media
Relations Officet, he was confronted by the Member for Starehe Constituency,'

(3) A scuffle ensued between the two Members drawing the attention of security officers
vzho wete on duty at the Main Padiament Buildings;

(a) The security team swiftIy rushed to the scene and found Parliamentary Media Relations

Staff attemptirrg to separate the two Members who were engaged in a heated argumenq

(5) The Security Officers took immediate control, contained the scuffle, whisked the two
Members away and escorted them separately back to the Chamber;

(6) Thereafter both Members remained caim in the House as they participated in the

proceedings of the House normally, no fi:rther signs of animosity b.irg vritnessed

between them;

C No physical fight occured between the two Members and none of the Members,

-officers,-and-mediasta.ff-at-the-Med"ia-eeat{e-rcporteda.rryphysieal inj.ruy-arislng:---
ftom the scuffle;

(8) The incident happened in fi-ril glate of both intetnal and external media practitioners;

(9) The extema-l media recotded and circulated the video clips of the scuffle on social and

public media; and
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Eal-:-X: Acflon Sought ftom the Com-mirtee

(a) Ethics and A:rti-Corruption Comraission

The Ethics and ,A_ati-coruptioo commission sought that the comr::ittee -

(1) inqrlres rnro rl:.e conduct of the nrzo Members of the National Assembly in iight of

Article l5 oithe Consti.tution, Section 11(b) of the Leadetship and Integrity Act and

Rules 7 and, g of the Code of Conduct for Members of Padiament contained in the

Pariia-men',ar7 Powers an Privileges Acq 24fl;

A) takes appropriate acdon Pursuant to Section 15(! of the Pariiamen2ry Powets and

privileges Acy 2017, Rule 12 of the Code of Conduct fot Members of Pa-tliamen'q

and

(3) shares wirh the Commission 'J:e firrdi::.g, and action taken against the two Members

upon the conclusion of the irrq"ury'

(b) The Petitisnei

The Peutioner, lr4r. Bemard Abuya Momanyl, seeks that the commitree finds that the

Member for Ernbakasi East Constituency contraveaed Chapter Six of the Constitution and

recolrameods the vacates the seat of Membet of Parliament Pufsuant to Article 103(i)(c) of

the Constitution.

Part )t: Procedural Faimess

The commrnee s/as guided by pdnciples of procedual faimess in considering the actions

sought from it by the Ethics and Anti-coruption commission and Mt. Bernard Abuya' In

determining whether the Membefs vrefe gl"tty or jnnoceng the committee appiied principles

of procedura-l faimess at all stages.

Accotd.ingly, and in the intetest of fairness, the members accused of breach of the code of

conduct and breach of pdvilege were given -
(^) a prompt and clear statement of the precise allegations against them;

(b) adequate opporn:nity to consider taking legal advice and have legal assistance

*rroughouq

G) the opportr:nity to be heard in persoo;

(d) the oppomrnity to call relevant witnesses at the appropriate time;

G) the oppornrnity to examine other sdtnesses; aod

(0 the opporn:nity to attend meetings at which evidence is given, and to receive

tanscriPts o f evidence.
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Part XII: Disciplinary process and sanctions for breach of the Code of Conduct

In considedng the actioos sought by the EACC and the Petitioner on the alleged unethical
conduct by the Hon. PauI O"gdf MP and Hon. Charles l&rry! MP, the Comminee was
guided by the ptovisions of sections 16 and 1.7 of the Parliamentary Powers and Privileges
Acg 2017 relating to conduct that constitute breach of pdvilege and determination of breach
o f privilege, respectively.

Section 16(e) of the Act provides that the Comrnittee may find a Member to be in breach of
privilege if the Member -

(e) conducts himself or hnsef ia o r?laflrrer which, fu tbe opinion of the Conmittee of Powen and

Pidleges, is inhnded, or * likelt to fiIrrt a&tersefi on the drguiA or integrij of Parhament, or of
the Members or to be nilrary to tbe best interest of Par/ianent or its Members.

Section 17 (1) of the Act provides that -
(/ ) The nleaant Hoase of Parhanent sball baae all tbe powen necessary for enquiing into and

prunoancing upon an act or anlt matter constitating brcacb ofpiuibge in terrns of Section 7 6.

Accordingly, the Committee's inquiry was focused on making a determination as to whether
the claims made by t}e EACC and Mr. Betnard Abuya Momanyi on alleged unethical
conduct by the Membet fot Embakasi East Constituency and and the Membet for Starehe

Constituency did constitute breach of privilege, hence warranting the sanctions prescribed in
section 17(3) of the Parliameotary Powers and Privileges Acr

Section 17Q) of the Parliamenta-ry Privileges Ac7 2077 provides thar

(i) IYben the nbaant Hoase of Parlianefi fnds tbat a Member hat committed a bnacb of
pidbgt the releaant Houn of Parliament mE1 in addition to an1 other penalj to which the

Member ma1 be liable undtr tbis Act or an) other law, inpose anJ 0r mon of the folbaing
penalties-

(a)aformal warting

(b) a npirzand;

(c) an order to @obgiTe to tbe Houe or a person in a mannr to be rccommended b1 the Committee

(d) tbe urithholding for a rpecifc peiod of time, of tbe menber's right to the rce or en1olment of an1

sp e cif e d faci lig p n uide d to M e m b ers b1 P arlian e n t'

(e) the nmopal or srcpeasion for a rpecifed peiod of tine of the Menberfmn anl parliameilary
poition occttpied b1 the Menber;

(fl suchfne in tenns of tbe Menber't month! salary and alloarances as tlte Hoase ma1 determine,'
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(g) the szsension of the Member for such peiod as the lLoase nE decide, wherher or not

Parliament 0r an) of irs mnmittees * scbedaled to meet duir,gihatprriod;

(b) uacation of seat ptrsaant to Articles 75 (2)(b) and / 03 (/ )(c) oJ the Conttitation.

Article 75(2Xb) and 103(1)(c) of the Constitution refered to in pastgaph @) above provides

as fol]ows -
75(2)Apnnn who nntrauenes claase (/), orAxich 76,77 or78 (2)-

(a) sbaltbe subject to the @pticabk disciplinary prncedurefor tbe nleuant offa; and

(b) *q, in accordance with tbe disciplinarl pncedare refemd to in paragr@b (a)' be disnised or

o tbenvise rvmoued frun ofi.ce.

103 (/ ) Tbe of;ce of a menber oJParlianent becomes aacant -
(c) tf tbe nember is otheruise remouedJrnm offce mder tbis Conttitation or hg*ktion enacted under

Artick 80;

The aforementioned provisions formed the basis upon which the Committee premised its

observations, findings and recommendations.

Pan )CII: Observations, Findings aad R-ecomrnendations

1. Observations and Findings

Having reviewed the video clip submined by the Ethics and Anti-Com:ption Commission,

the contents and prayers of the Petition by lr4t. Bernard Abuya Momanyi, the evidence in the

report by parliament Security and Safety Deparfinent as weil as the oral evidence adduced by

the Hon. Paul Ongili Owino, the Hon. Charles I3"y1 Njagua and, (Deputy Ctuef of Secudty

and Safety Departrnent) Maj. (B.td) Kirungu Maiiba, the Conrmittee obserqed -
(1) that the scuffle between the Hon. Paul Ongili Owino and the Hon. Charles lQnyi Njagua

reflected adversely on the digrty and integtity of the National Assembly and its

Members in terms of section 16(e) of the Padram enry Powers and Privileges Acg 2017;

(e that the trvo Members engaged in a scuffle in public and frrl-l glare of the media at the

Parliament Media Cenffe, hence subjecting the dignity and integdty of the House and its

Members to public oPProbdum;

(3) that the scuffle was connected to and fuelled by the then prevailing po[tical sitr:ation in

the country at the moment arising ftom the contested August 2017 general elections; and

(4) that the two Members apologized to the Committee fot the unethical conduct and

sought leniency.
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In light of the foregoing t}e Committee finds 'rhat nornithstanding the then prevaijing
poiitical environment in the coung, the Hon. Paul Ongrii Owino and Hoo. Charles IGnp
Njrg* conducted themselves in a manner that reflected adversely on the dignity and
integnty of the Nationai Assembly afld its Members, and rhat their actions vrere a breach of
ptiviiege and punishable in accotdance with Section 41, of the Leadership and Integnty Acg
2072 and Section 17(3) of the Parliamentary Powers and Privileges Act, 2A1,7.

2. Recommendations

In consideration of the above observations and findings, the Committee recommends that
the House -

(1) pursuant to section 17(3)(b) of the Padiamentary Powers and Privileges Act,

- -- 2917r le-pdr-nands:the-Hon. -Paul-Ongili Owino*and*Hon.*Chades-Kaniri-
Niagua for conducting themselves in a manner that reflected adversely on the
dig-ty and integdty of the National Assembly and its Members, conrrary to
section 16(e) of the Padiamentary Powers and Privileges Actr20L7; and.

(2) pursuant to section 17(3)(c) of the Padiamentary Powers and Privileges Act,
2077, orders the Hon. Paul Ongili Owino and Hon. Charles Kanyi Niagua to
apologize to the House and the Members for conducting themselves in a
marrner that reflected adversely on the dignity and integrity of the National
fusembly and its Members contrary to section 16(e) of the Padiamentary
Powers and Privileges Act, 2077.

t.
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THECojujwiTTEEoFPowERSA]NDPRnTILEGES

ADOPTION OF REPORT OF' THE COX'Ih4ITTEE ON AILEGED UNETHICAI

CONDUCT OF THE HON. PAUL O\IiINO ONGILI, i\{P, N{EN{BER FOR E]\{BA'KASI

EAST CONSTITUENCY AND THE HON. CFIARLES hIJAGUA KA}TrI' MP'

T{EN{B ER FOR STAREHE CONSTITUENCY

We, the undersigned Merrr.bers of the Committee of Powers and Privileges do append our

signatures in support of the adopdon of the Report of the Committee of Powers and Privileges on

the A]ieged unethical conduct of the Hon. paul owino ongili, Mp, I'Iember for Embakasi East

constituenry and the Hon. Chades Njagua Kanyr, MP, Member for starehe constituensy on
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NO. NAME DESiGJ{ATIOJ\i RE}4ARKS SIGNATURE

1 The Hon. Justin Muturi, EGH, MP Speaker/Chairperson

2. The Hoo. Kiai, Anthony Githiaka,

M.P

Membet Il-
i\J

) The Hon. Tuwei Vincent Kipkurui,

M.P

Member

4. The Hon. Kones, Beaui.ce Pauline

Chetono M.P

Member

5. The Hon. CheruiYog Gladwell Jesire,
M.P

Member
-I
rri ii= -[-r,\'7- 1
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6 The Hon. Arbeile, Marselino Malimo,

M.P,

Member NtiI*- iL \
The Hon. Njomo, Jude L.

M.P.

I(angethe, Member

The Hoa Mwathl Peter Mungai, M .P Member

9 The Hon. GanYa, Francis Chachu,

M.P

Member :tzir.r--i ur_\ I ::.,

10. The Hon. Shimbwa, Omar Mwinyi,

MP

Member

The Hon. Mwashako, Danson

Mwakuwona, MP

Member

72. The Hon. Mogaka, Vincent I(emose,

M?

lvlembet

73. The Hon. Mwadime, Andrew, MP Member ffi

A,.

7

8.

.{ffi
1.7.

t

{r-'lq'P.,





Part )IfV: Appendices

(i) Letter from the Ethics and Anti-Conuption Commission, dated October 12, 2018,

requesting the Nauonai Assembly to investigate and take necessary action against the

Member for Embakasi East Constjtuency, Hon. Paul Ongili Owino, MP, ahas Babu

Oyino and the Member for Starehe Constituenry, F{on. Chades lGnyi Njagua, MP,

ahas Jagaar for unetl:ical conduct.

(2) Petition by Mr. Bernard Abuya Momanyi, a resident of Embakasi East Constituency

regarding alleged breach of privileges and violation of the Code of Conduct for

Members of Padiament by the Member for Embakasi East Constituency, Hon. Paul

O"S[ Owino, MP, alias Baba Ovino.

(3) Petition by Mr. Bemard Abuya conveyed to the House by the Speaker.

(4) Report of the Parliament Security and Safety Departrnent on the scuffle benveen the

Hon. Pad O"Sll, MP and the Hon. Chatles Iftnyi, MP.

(5) ' Minutes of Sittings of the Committee held to consider the matter.
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APPENDIX I:

LETTER FROI\{ TFIE ETHICS AND ANTI.CORRUPTION COMMISSION,

DATED OCTOBER 12, 2018, REQUESTING THE NATIONAL ASSEMBLY TO

INVESTIGATE AND TAKE NECESSARY ACTION AGAINST THE MEMBER

FOR EMBAKASI EAST CONSTITUENCY, HON. PAUL ONGILI O\ryINO, MP,

AIIAS BA-BU OWII{O AND TIIE MEMBER FOR STAREHE CONSTITUENCY,

HON. CHARLES KA}TN NJAGUA, MP, ALIAS JAGUAR BOR UNETHICAL

CONDUCT.
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li\iTEGRll-Y CEI'JTRE (ValleY Rd./JakaYa Kikwete .Rd. Junction) P.O. tsox 61130 - 00200, NAIROBI, Kenya

rEL.:2s4 (020) 2717318 I 2720722, h/lOBlLE: 0729 888881/2/3

F ax'. 254 (020) 27 17 47 3 Email: eacc(@inteqritv.oo.ke Website: www.eacc.oo.ke

When rePlYing Please quote

@r.,!R. R.EF: EAAC,.7l10l1 VOL.X (200) n 2th CIctoher 2CI17

Justln Mutunl, EGi{ : Nc*d,' c_ArA

"fr, 
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Speaker of the National AssemblY

ParlianlentBuildings i..:.

P O Box 47842-00100
FXAIR.OBI

Dear #^n roTB
RE: UFXETE{ICAX- CONDLJCTBV FIOru. PAUL ONGILI ALIAS EAtsU OWIruO
MEMtsER. OF IUATIOruAL ASSEMEfl-Y. EMBAKASI EAST' CONST'XT{.,IENCV AND
!-iON, CHAR.LES KANNYI ALXAS JAGL}AR MEMBER OF NATIOzuAL ASSEMBE.Y

STAR.E !.I E CO R{ST'IT'U E ilICY

The Ethics and Anti-Corruption Commission is established under Section 3 of the Ethics

and Anti-Corruption Commission Act, 2011 pursuant to Article 79 of the Constitution with
the mandate of combating and preventing corruption and unethical conduct in Kenya.

Under section 4 of the Leadership and lntegrity Act 2072, the Commission is mandated to
oversee and enforce implementation of the Leadership and Integrity Act which seeks to

ensure that State and Public Officers uphold high standards of integrity and ethical

conduct while discharging public duty.

The Commission's attention has been drawn to reports appearing in both the print and

eiectronic media cf an incident that happened within the precincts of the National

Assembly on or about 10th September 7077 where Members of National Assembly for
Starehe Constituency Hon. Charles Kanyi alias Jaguar and the Member of National

Assembly for Embakasi East Constituenry Hon. Paul Ongili alias Babu Owino were

involved in a scuffie within the precincts of Parliament.

The Commission notes that the conduct of the two members constitute serious ethical

breaches and is contrary to the integrity and ethical requirements governing the conduct

of State officers as laid out under Chapter Six of the Constitution, the Leadership and

Integrity Ad,2012, the Public Officer Ethics Act, 2003 and the Parliamentary Powers and

Privileges Ad,2O17 '--
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The Commission wishes to particularly draw your attention to the provisions of Article
73(1) (aXiXiiXiii)(iv) and Article 75 (1)(c) of the Constitution and Sections 11(a) and (b)
of the Leadership and Integrity Act which bind public officers to carry out their duties in a
manner that maintains public confidence in the integrity of their respective offices.

Article 73(1) (a) (i) of the Constitution states: Authori$ assigned to State
officer/public officer is a public trust to be exercised in a manner that;

:ArtiCId 
73f1)1ir) (il) ilenonstiates respect for the peoF/e;:

Article 73(L) (a) (iii) brings honour to the nation and digni$ to the office;

Article 73 (L) (a) (iv) promotes pub/ic confrdence in the integrity of the office;

Article 75(L) (c) A State officer sha/l behave, whether in pub/ic and offlcial, in
private /ife, or in associatlon with other persons/ ln a manner that avoids
demeaning the office the orfrcer holds;

Section 11(b) of Leadership and Integrity Ad,2012 states that I State offrcer
sha// treat members of the pub/ic and other pubic officers with courtesy and
respect;

The Commission wishes to draw your attention to Section 37(3) of the Parliamentary
Powers and Privileges Act, 2017 which provides for the Code of Conduct for Members of
Parliament in the Fourth Schedule of the Act and in particular Rules 7,8 10,71 and 12 of
the Code of Conduct for Members of Parliament which states inter a/ia:

Rule 7: that a member of the House shall uphold the dignity and integrity of the
House;

_ _ ld p y p1o m qti1291 rS s pg fot tl g _U g u se a n d lE. U:!t! A g n: 
-A_t

a// time

(b) Ensuring that the memberb non-parliamentary activities do not inteffere
with or compromise the member's official duties or bring the House into
disrepute.

Rule 8: that a member of the House sha/l treat other members with respect and
strive to have cordia/ re/ations with all other members;

Rule 10: members undertake to abide by this Code upon takrng the oath of office
and at the start of each Parliament;

Rule 11: provides that a member of the House sha// comp/y with the
requirements imposed under the General Leadership and Integrity Code

set out in Part II of the Leadership and Integrity Act, 2012.



To this end, the Commission acjvises that you inqulre lnio the conduct of the fuio

Members of the National Assembly and take appropriate action pursuant to Section 15(5)

the Parliamentary Powers and Privileges Act, 2077, Rule 12 of the the Cocje of Conduct

for Members of Parliament and the relevani standing Orders of the House,

Kindly share wrth us your findings and action taken'

Enclosed please find a copy of the ciip regarding the incident for your attention.

Yours S

n4[e L'EEA/ EBS
U s EcR.ETAR.Y/ CEO-TEe${ Fl rc,qL SE.D.VnCES

n
h IVE OFFIC\- na/ek





APPENDIX II:

PETITION BY MR. BERNARD ABUYA MOMA}I-IT, A RESIDENT OF

EMBAKASI EAST CONSTITUENCY REGARDING ALLEGED BREACH OF

PRMILEGES AND YIOLATION QF THE CODE OF CONDUCT FOR

I\{EMBERS OF PARLIAMENT BY THE MEMBER FOR EMBAKASI EAST

CONSTITUENCY, HON. PAUL ONGILI OWINO, MP, ALIAS BABU OWII{O.





PETITIOI.J TO PARLiAMEI.JT UNDER ARIICLES 37,75, 103(t)(t) AIJD

!1g oF TI{E Col.isTirurloN, TFIE FETITIONS To FARLIAME'I{T

(FR.CCEDURE)ACT,SECTiONS16,17A].JD37(3)oFTI{E
PARIIAMETARY PO'\XIERS AND PRMLtrGES ACT, 2017, Ti{E CODE

OF CCNDUCT OF T}IE MEMBERS OF PAB.LIA}'TE}TT AND STANDIhIG

oRDER 21g, ZZ3 AND 227 CF TI{E NATIOhtAi- ASSEMBLY STANDI}'.IG

ORDERS REI-AJIhIG TO CONDUCT CONSTITUTI}'JG A BF'EACH CF

PRIViLEGE BY T}IE I{CNOURABLE BI-BU CWiNO MEMBER FOR

EMBAJGSI EAST CONSTITUEN CY

TC: The Honourable SPeaker

National AssemblY , &
Fattament Buildings, j
P.C Box 41842-00100,

NAIROEI.
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I, Benard, Abuya Momanyi of P, o Box 1.020-0521, Nairob| a resident and regis

voter of Embakasi East Constiti:enry submrt thrs Petition Pursuant to Stan

Crders of the Flouse and wrsh to d.raw the attention of this FIouse to the fol-iowing-

1. THAT the Flonour-able Babu owino is the elected Member of Parliament

for Embakasi East Constituenq'

2. THAT on 10'r' October, 2017 the Honourabie Member Babu Owino

engaged the Member for Starehe Constituency Flonourable Charles l{anf i

in a physical fight within the precmcts of Pariiament matlers that are u/ithirr

the public domain.

3. TI{AT the Honourable Babu Owino aftempted to fight Honourable

charles I(anyi over what appeared to be a brawi relating to the words used

by the Honourable Babu owino rn descr:ibing the President as a "cafetaker

President".

4. TETAT it took the intervention of Padiamentaly officets to seP2-fate the

Honourable Babu Owino ftom exchanging blows with the Honour-able

matters that are also within the public knowledge'
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PETITION To PARLIAMENT UNDER ARTICLES 37, 7s, 103(1)(c) AND
119 OF' THE CONSTITUTION, THE PETITIONS TO PARLIAMENT
(PROCEDURE) ACT, SECTIONS 16, 17 AND 37(3) OF THE
PARLIAMETARY POWERS AND PzuVILEGES ACT, ZOII, THE CODE
OF CONDUCT OF THE MEMBERS OF PARLIA}4ENT AND STANDING
ORDER 219, 223 AND 227 OF THE NATIONAI ASSEMBLY STANDING
ORDERS RELATING TO CONDUCT CONSTITUTING A BREACH OF'PRIYILEGE BY THE HONOURABLE BABU OWINO MEMBER FOR
EMBAKASI EAST CONSTITUENCY.

5' THAT Article 75(1)(c) of the Constitution provides that a state officer shall
behave whether in pubJic and official life, in pdvate life or in association

with other persons in a manner that avoids demeaning the office the officer
holds.

6' THAT the Membet for Embakasi East Honourable Babu Owino as a State

Officer, in fighting the Membet for Starehe Constituency and hurling
abusive words which did not btirg honour to the offi.ce of the president

cofltravened the ptovisions of Article 75(2) of the Constitution by
demeaning the offi.ce of a Member of padiament.

7 ' THAT firr-ther the conduct of the said Member for Embakasi East
Constitr:ency constitute a bteach of pdvilege in terms of the provisions of
section 16(e) of the Parliamentary Por,vers and Pdvileges Acg 2077 as by
engagmg in a public scuffle with the Member for Starehe Easg Honourable

-Ba-brrOwincrconducred'Hrnself rtr-e rir'zi.frriEr-rntend-ed]1-tlia-t wal. nGit

!6:

to
reflect advetseiy on the dis*ty or integdty of the National Assembly, or of
the Membets of the Nationa_l Assembty.

B. TI{AT the Honourable Babu Owino upon taking oath of ofEce of a

Member of Parliament in accordance with the provisions of Article 74 of
the Constitutron also undertook to abide by the Code of Conduct of
Parliament.

9' THAT paragraph 7(a) of the Code of Cond.uct of Members of parliament

provides that a member of the FIouse shall uphold the &S*ty and integrity

7
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PETITION To I,AJILIAMEtrJT UNDER AB.TICI-ES 37,75, 1A3(1)(.) A]'{D

1'19 CF THE COI\TSTITUTION, TI{E PETITIC]'JS TO PARLIAME]d]'

(irR.ocEDURE) ACT, SECTICNS 16, 17 AND 37(r) oF THE

PAR.LiAMETAR.Y POWERS AND PRIVILEGES ACT, 2A77, THE CODE

OF CONDUCT CF'TT{E MEMBERS OF PARLIAMENT AND STANDINC

OR-DER 21g, ZZ3 A]'JD 227 AF T}IE ]'{AJTIONAI ASSEMBLY STANDII{G

ORDERS REIATIT\TG TO CONDiJCT CONSTITUTI}IG A BREACFI OF

PzuvILEGE BY TTIE i{oNoURABLE BAtsU owlNo T/TEMBER F.OR.

EMBA-KASI EAST COhTSTITUEN CY,

of the Flouseby promoting respect for the Flouse and its jnstitutions at alL

times.

10.THAT contlary to Parzgr ph 7(a) of the Code of Conduct of Members of

Padiament by engasng in a public scuffle wrth the Member for stalehe

Consdtuency, the Honourable Babu Owino did not uphold the dignrty and

integrity of the FIouse.

11.THAT paragraph B of the code of conduct of Members of Padiament

further provides that a membet of the Flouse shall treat other members with

respect and strive to have cotdial telations with all other membets'

i2.THAT contfary to pul:zig:^ph 8 of the Code of Conduct of Members of

Parliament by enga#€ 1n a pubJ-ic scuffle with the Membet fot Starehe

constituency, the Flonourable Babu owino drd not treat the member for

Starehe Constituency with resPect'

13,TF{AT, the Member for Embakasi East has therefore contravened tire

proisions of Chapter Sk of the Constitution and in paticular Article

75(i)(c) of the constitution as read with the Parliamentaly Powers and

Privrleges Act,2Oll and should be subiected to the disciplitt^q' procedutes

of a Member of Parlizrnefll

14.THAT Arr:cle 75(3) as

ConsututionCsqualifi.es the

Constituency if found culpable fiom hoiding arry state offi.ce including the

read wifi

FIonor:rable

Article 99

Member for

(2Xh) of the

Embakasi East

offi.ce of a lr{ember cf Parlianlent'

3
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PETITION To PARLIAMENT UNDER ARTICLES 37, 75, 103(1)(c) AND
119 OF THE CONSTITUTION, THE PETITIONS To panrral,rpxr
(PROCEDURE) ACT, SECTIONS 16, L7 AND 37(3) OF'THE
PARLIAMETARY POWERS AND PRIVILEGES ACT, 2017, THE CODE
OF CONDUCT OF THE MEMBERS OF PARLIAMENT AND STANDING
ORDER 219, 223 AND 227 OF THE NATIONAL ASSEMBLY STANDING
ORDERS RELATTNG TO CONDUCT CONSTITUTING A BREACH OFPRIWLEGE BY THE HONOURABLE BABU OWINO MEMBER FOR
EMBAKASI EAST CONSTITUENCY.

15'THAT there has been no efforts made to have the matters raised in this

Petition addressed by a relevant body as the Nationa-l Assembly is the only
body mandated Pursuant to Article l5Q)@) of the Constitution as read with
section L7 of. the Patjiarnentary Powers and Privileges Act to inquire into
and ptonouflce uPon 

^ny ^ctor 
matter constituting breach of pdviiege.

16'THAT the mattets raised in this Petition are not pending before any courr
of law or other constitutioaal or legal body

THEREFORE your humble petitioner do pray that the National Assembly-

1. Pursuant to Article 75Q)@) of the Constitution and section 1,7 of the

Pariiamentary Powers and Privileges Ac- 2077, the relevant Committee r:nder

whose mandate the issues raised in this Petition fali under does conduct

invesdgations and inquire into aII maners raised in this petition.

2. Pursuant to Article 7 sQ)@ of the constirution a_a.d sections j.6 3r{-qoG)___e

of theParliamentary Powers and Privileges Acq 20L7 rhe relevant Cornrnittee

make recofirmendations that the Member for Embakasi East Constituenry has

breached the provisions of Chapter Six of the Constitutioa irl parricular Arricie
75(i)(c) of the Constitution and order for vacaion of his seat in terms of
Article 103(1)(c) of the Constitution.

3. Pursuant to the National Assembly Standi.,g Ord.er 227, the relevant

Committee of the House does respond to me, the Petitioner, ffid table a

Report to the National Assembly on its findings.

4



pETITiCi\l TO PARLIAMEhIT UIJDER ARTiCI-ES 37, 75, 103(1)(c) A}{D
\79 CF' TFIE COh]STiTUTIO}d, TI-IE PETITIOh]S TO PARLIA}'{EN]-T

(PR.OCEDURE) ACT, SECTICNIS 16, 17 A]\lD :'7 (3) OF TI{E
PAR.LIAMETARY PO\XIERS ANTD PRIVILEGE,S ACT, 2017, THtr CODE

CF CONDUCT OF THE ]VIEMBE,RS OF PARIIAMEN]. AND STANDING
CRDER 219,223 AND 227 AF THE NATIONAI ASSEMBLY STANDI}JG
CRDERS RELATING TO CONDUCT CONSTITIJTING A BREACII CF
PzuVILEGE BY THE I{CNOURABI-E BABU OWiNC MEMBER FOR

EMBAKASI EAST CCNSTITUENCY.

Name Addtess I.D Number Signatute

Benard Abuya Momanyi 1.020-0521

Nairobi

lesident of

Embakasi

Constituency

and

24466892

t:1 ' l:

::nl I l
rj

5



D
AL

OF pE<.ttufiR
?0tTH0vgfi_

P.o
00i00o841+Box

!



APPENDfX III

PETITION BY MR. BERNARD ABUYA CO}NryYED TO T}IE HOUSE BY THE

SPEAKER.





REPLIBLIC OF'IG TYA

TW-EI-F'TH FABIIAMENT
(FIRST' SESSIOI{)

TI{E NAIIONAI ASSBMBLY

PETITION

Q.Jo.005 of 2017)
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to the nadon and dignity to the offi.ce and promotes pubjic confidence in the integdty of
the offi'ce. In addition, Article 75 of the Constitution provides that a State Officer shal
behave whethet in pubiic or officia-l life, in pdvate li[e, or in association rrith othet

persofls, in a mannet that avoids demeaning the office the officer holds.

Ffonourable Members,



APPENDIX 1V:

REPORT OF THE PARLIAMENT SECI]RITY AND SAFETY DEPARTMENT

ON TIIE SCUFFLE BETWEEN TIIE HON. PAUL ONGILI, MP AND THE HON.

CHARLES KANYI, MP.





j

CONFIDENTIAL
iNCIDENT REPORT

TltuiE: 14;50 HRS DATE: 1O/1o/2017

LOCATION/ADDR.EsS MAIN PARLIAMEI.,JT MEDiA CENTRE

I NCiD ENT DESCRI PTIONI : SCUFFLE BET\)UEEN HON BABU OU(/INO PAUL ONCILI,
MP. AND HON CHAR.LE5 KANYI NJACUA. MP.

iNTRODUCTIOhI

On Tuesday 10/10/2017, at about .1450 
hours while the Parliament house sessions v;ere

proceeding, our security officers on duty inside the main buildings heard a commotion at the

media Centre which is situated at the rear entrance to the main buildings. Immediately, they

rushed into the media centre where they found Hon Paul Ongili Babu Owino, MP, Embakasi

East and Hon. Charles Njagua, MP Starehe constituency in a scuffle with the Parliament media

staff separating them. The security officers took charge of the situation and brought it under

control.

PP.ELI Mi NARY I}.IVESTI CATIOI.I REPC R.T

Our preliminary investlgations revealed the following;

1. Hon Paul Ongili had gone to the media center with an intention to address a press

conference, upon arrival at the Princlpal Media Relations officers' desk; he was confronted

by Hon Charles Njagua who was trailing him.

2.The two MPs Hon Paul Ongili and Hon Charles Njagua engaged in a heated argument

which almost escalated into a physical confrontation but were separated and controlled by

the Parliament Media Relations staff and Security officers.

3. The incident happened in the full glare of the media who recorded the incident and shared

the pictures and clips to the public media.

4. No physical injuries were noticed on the Hon Members aft'er the scuffle nor reported by the

members to the security officers who quelled the scuffle.

t.



5. No Parliament owned equipment was damaged during the scuffle.

ACTIONS TAKEN

I On realizing that the scuffle would attract support from other Hon Members who were at

the precincts the security team whisked away the two MPs and escorted them back to the

Chambers.

2 The OCS Parliament Police Station and Parliament OIC Directorate of Criminal

lnvestigationt were immediately notified about the incident and directed to carry out

further investigations into the matter.

RECOMMENDATIONS

1 The scuffle between the two MPs be taken as an incident within precincts of Parliament

and be handled by the Commitlee of Privileges as per the laid down rules and regulations

to resolve the case conclusively.

2 The Serjeant-at-Arms and with the support of Security department ensure continuous and

intensified security patrols within Parliament buildings when the House sessions are in

ProSress.

MAJ. KTRUNGU MAJIBA (RTD)

AG. D CHIEF SECURITY & SAFETY

I)
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APPENDIX V

I\4II\UTES OF SITTINGS OF THE COMMITTEE HELD TO CONSIDER THE

MATTER.





i.\,{INUTES OF THE SIXTI-I MEETING OF THE COMN{ITTEE OF POWER.S

.^J{D PzuVILEGES FIELD ON THUR.SDAY, 19T}I AJ'ITII- 2018 IN SPEAI{ER'S

BOARDROOM, MAIN PARLIAMENT BILDINGS AT i1.OO A.M

PRESENT

1. The Hon. Justin B. N. Muturi, EGH, I'I.P. - SP.aket, Natior:al AssemblylChan

2. The Hon. Anthony Githiaka Kiai,I'I.P'

3. The Hon. GladwellJesile Cheruiyoq M'P'

4. .The Hon. Matselino Malimo A-rbelle, M'P'

5. The Hon, Jude L. I{angethe Njomo, M'P'

6. The Hon. Shimbwa Omat IMwinYi, MP

7. The Hon. Peter Mungai Mwathi, M.P'

B, The Hon. Andrew Mwadime, M.P.

9. The Hon. Beatrice l(ones, M.P.

10. The Hon. Capr (Rtd.) Didmus l7ekesa Bat'asaMutua, M'P'

11. The Hon, Ftancis Chachu Ganya, M.P'

ABSENT $TITFI APOLOGIES

i. The Hon. Jarnes Mathew Onyango I(' Oyoo, M'P'

2. The Hon. Danson Mwakuwona Mwasirako, M'P'

3. The Hon. Vincent Iipkurui Tuwei, M'P'

4. The Hon. Vincent l{emose Mogaka, M'P'

IN ATTENDANCE

1,. IvIr. Ivlichael l(aturu

2. Mr. I(pkemoi ataP I{rui

3. I4s. Jemrmah \X/aigwa

4. A{r. Benson Inzofu

5. Ms. Anne Shibuko

6. Ms. Esthet Ngechu

Ag. Dilect o4 Legal Services

Principal Clerk Assistant I

Legal Counsel II

Cler-li Assistant III

Cletk Assistant III

Serjeant-at-Anns

1
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MIN.NO. 30/CoPP/2018: PRELIMINARIES

The Chairi:erson cailed the meeting to otder at half past Eleven O'clock and thereafter,

ptayers were said by the Hon. Beatrice Pauline Cherono l(ones, MP.

MIN. NO. 31lCoPP/2018: ADOPTION OF AGENDA

The Chairpetson took Members through the proposed ,r\genda for the meeting. The

Comrnittee unanimously adopted the Agenda as proposed.

MIN.NO. 32lCoPP/2018: CONFIRMATION OF MiNUTES OF pREvTOUS

SITTINGS* 'Miriut€s of-the-pievio-ursidngs'werc-coinFumedlr'y'Member:s-prtsent 'as*trtTerrbtb-r-d #:
the ptoceedings, and signed by the Chairperson, as follor.vs -

1. Minutes of the First Sitting held on Tuesday, February 27,2018 \;/ere proposed by the

Hon. Didmus Baraza, MP and seconded by the Hon. Beatr-ice l(ones, MP;

7. Minutes of the Second Sitting held on Thursday March 8,201,8 in the morning r.vere

proposed by the Hon. Jude Njomo, MP and seconded by the Hon. Omar Mwinyi, Mp;

3. Minutes of the Third Sitring held on Thursday March 8, 2078 in the afternoon rvere

ptoposed by the Hon. Omar- M'uvinyi, MP and seconded by the Hon. Andrew Mrvadime,

MP;

4. Miriutes of the Foutth Sitting held on Fdday, March 9,2018 in the morning r,vere

ptoposed by the Hon. Anthony I(iai, MP and seconded by the Hon. Marselino fu'bele,

MP; and

5. Minutes of the Fifth Sitting held on Friday, March 9,2018 in the afternoon r.vere

---P6p-o-serilbFthe-Elffi.-Fl6ii.-Alnth-rry-Kl,ii-IWIrtnreffi-dEd Fy--the-Hoi.-IrE-ter--

Mwathi, MP

There were no matters adsing.

MIN. NO. 3 /CoPP /2018:
VTORKSHOP REPORT

The Pdncipal Cierk Assistant I, Mr. arap l(itui, took Members through the Draft Report of the

Committee's Induction Workshop, held ftom March B ro 9, 2078 at Serena Beach Hotel,

CoPP, 12'h Parlioment 2



\4ornbasa Counq,. The Committee uaanimously adopted ilre S.eport and directed the

Secretariat to institute mechanisms for implementadon of the Workshop Resolutions'

WORK FL{.N

Mr. arap lCrui took the Committee tluough the proposed 
'$7otk PIan prepared by the

SecretadaL

The Commitree approved the proposed activities and futher proposed to include -
a) tire consideration of the request by the Ethics and Anti-Corruption Commission

1EACC) to access the Declaration of Assets and Liabilities Forms for Prof.

Mohamed Swazuri and Abigael Mbagaya, Chairperson and Vice-Chairperson of the

National Land Commission, respectively;

b) the considetation of a complaint filed by the Hon. Caleb Amisi, MP concerning

alleged threatening text messages received fr-om the Hon, Chns Wamalwa, MP; and

.) scheduling some of the proposed benchmarking visits to be undertaken rvithin the

cuuent Financial Year 2017 /2018.

The Secretariat r.vas tasked to revise the'Work Plan to accommodate Lhe changes endotsed by

dre Committee

MrN.NO. 35lCoPP/2018: THE MATTER OF THE PETITION EY MR. tsERNARD

KAlt-YI, MP

The meeting u/as informed of a case of alleged breach of privilege by the Hon' Paul Ongili

Owino, Member for Embakasi Constiruency and the Hon. Charles Niagua l(anyi, Membet for

Starehe Constituency who engaged in a scuffle wi'Lhifl the precincts of Parljament on October

1.0,2017 vide a complaint filed by the Etirics and Anti-Com.rption Commission @,ACC) dated

October lZ, Z0l7 , and a Petition by Mr. Bernard Abuya Momanyi conveyed by the Speaket to

rhe House on December 14, 2077 pl:yng that the National Assembly rnquiles into 
-th-e

conduct of the members. The committee resolved to considei the matter on May 4,2078.

))
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MIN.NO. 36lCoPP/2018: REOI]EST RY THE ETHICS AND ANTT-

CORRI]PTION COMMISSION TO ACCESS THE

DECLARATION OF TS AND LIABILITIES

FORMS FILED BY PROF. MOHAMMED SWAZURI

AND MS. ABIGAEL MBAGAYA, COMMISSIONERS OF

THE NATIONAI LAND COMMISSION

The Comrnittee's attention was drawn to the contents of a letter from the Ethics and Anu

Corr:r-rption Commission, dated Mar-ch 20,201,8, tequesting access to the Declaration of Assets

and Liabilities folms for the petiod between 2013 and 2017 for dre Chairperson and Vice

Chair-per:son of the Nationai Land Commission (l'{LC)

Tire Legal Counsel to the Cornmittee explained that the reqllest was anchored on the

provisions of section 30 of the Public Officer Ethics Act No. 4 of 2003 rvhich permits the

conteflts of a declatation to be accessed or clarification sor-ight by any person upon applicatron

to the responsible Commission in the ptescr-ibed lnanner if the applicant shor.vs to the

satjsfaction of the responsible Commission that he or she has a legitimate interest and good

cause in furtherance of the objectives of the Acl Counsel further clarif,red that prior to the

responsibie Cornmission making an affrrrrlative decision, it shall grant the opportuniry to ttre

affected party to make representations on the mafter. The responsible Commission in terrns of

section 3 of the r\ct is the Comminee of Plivileges.

Accordingly, the Committee resolved that -

G) the tequest by the EACC to access Declaration of Assets and Liabilities forms flted by

Prof. Swazuri and Ms. Mbagaya be granted; and

--(lr)-the-rwo-affected.-Cornmrssio.nels .of-thlLhtionalland-Commissio.n-he-inyited-to

appeu before the Committee of Porvers and Privileges, not later than May 15, 2018, to

be informed of the request by EACC and be accorded the opporrunity to make

submissions on the matter priot to the gtanting of the access to their declarauon forms

by the EACC.

MIN.NO. 37lCoPP/2018: M

WAMAL\)rA, MP
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The Chairyersofl drew tire aitendon of the Committee to the contents of a lettet from the Hon'

Caleb Luyayi r\misi, MP, Member for Saboti Constituency, dated April 17,2018, in which the

Hon. j.rnisi had fiied a cornplaint regarding alleged threatening text messages flom the Hon.

Chtisantus Wa:nalwa, MP, the Membet for l(minini Constituenry.

The Commiftee resolved to consider the mattff on May 4,2018.

It was resolved that a pre-hearing nreeting be held prior to the hearings'

MIN.NO. 38/CoPF/20X.8: A-hIY OTFIER- EUSINESS

The Chauperson infotmed the meeting that pdor to the meeting he had heid discussions with a

delegation fronr the Peoples' ltepublic of China ted by the outgoing Chinese Ambassadot to

I(enya FLE. Liu Xianfa. He added that part of their discussions touched on lnatters relating to

ethics of Membets, rvhich in the People's Repubiic of China fali within the ambit of po)itical

Patties. He informed the committee that both countries will continue to engage and share

experiences on matters concetning the ethics of Membets.

MIN,NO. 39lCoPP/2018: ADJOURNMENT

The Chairperson adjourned the meeting at fwenty minutes to One O'ciock. The date for the

next meeting would be communicated by notice.

Sign

(Chairperson)

D"..'.5
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\{i]-iUTES OF TI{E EIGIITII I\'ItrtrTING OF TI'IE COIWMiT'ItrE O]'{ POWERS AND

i)RiVILEGtrS I-ItrLD ON WEDNESDAY, 27r'r JUNE 2018 II'{ COM]VIITTEE ITOOM 9'

MAIN PARJ,trAMENT BUILDtrNGS AT 11.00 A'M

I RE,SE,NT

The Ho'. Justin B. N, Mutu,i, EGH, MP - Speaker of the Natio.ai Asseurbly/Chairperso.

2. The Hon. Anthony Gitiriaka Kiai' MP

3. The Hon. Beatrice Par'rline Cherono Kones' MP

4. The Hon. Gladwell Jesire Cheruiyot' MP

5. The Hon. Marselino Malimo Albelle' MP

6. The Hon' Jr'rde L. Kangethe Njorno' IrzIP

7. The l{on. Capt. (Rtd) Didmus Wekesa Barasa Mutua' MP

8. The Hon. Peter Mungai Mwathi, MP

g. The Hon. Omar Mwinyi Shimbwa' MP

10. The Hon. James Mathew Onyango K' Oyoo' MP

1 1. The Ilon. Danson Mwakuwona Mwashako' MP

12. The Hon. Vincent Kemose Mogaka' MP

13. The Hon. AndrewMwadime, MP

ABSENT WITI{ ATOLOGTE,S

1. The Hon. Francis Chachu Ganya, MP

2. The Hon. Vincent I(pkurr-ri Tuwei, MP

iN ATTENDANCE

(A) WITNESStrS

1. The Hon. Cirarles Njagua, MP

2. The Hon. Babu Owino, MP

3. The Hon. Clu'is Wamaiwa, MP

4. The Hon. Caleb Amisi, MP

5. Prof' Mohamed Swazrui

6. Vtrs. Abigael li4bagaYa

Meilber for- Starehe Constituency

Member for Embakasi Constituency

Member for Kiminini Constituency

Member for Saboti ConstituencY

Chairman, National Land Commission

Vice Chair, National Land Comtnission

1
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(B) PARLIAMENTARY STAFF

1. Mr. Kipkemoi arap Kirui

2. Ms. Jemirnah Waigwa

3. Ivfu'. Benson Inzofu

4. Ms. Ame Shibuko

5. Ms. Esther Ngechu

6. Mr. Rodgers Kilungya

Principai Clerk Assistant I

Legal Counsel II

Clerk Assistant III

Clerk Assistant IiI
Serjeant-at-Arms

Audio Recording Officer

MrN.NO. 46lC oPP /20t8: PRELtrMINARIES

The Chairperson called tlie rneeting to order at half past Eleven O,clock a,d i,vited the Hon.
Vincent Kemose Mogaka, Mp to say the prayers.

MIN.NO-47/CoPp/2018 ::AD PTION OFAGENDA -
The chairpersoll took Members through the proposed agenda for the ineeting, which was
unanimously adopted by the committee. Tlieleafter, the chairperson guided 1r4embers on the
manner of co,sidering each of the iterns listed on the Agenda.

MIN.NO. 4 8/CoPP/2018 o TI A Y

ON N C
WEALTH !ECLARATI ON FORMS FOR THE

ON

NAL C

The chaiiperson bdefed Members on the request by tire Ethics and Anti-Corruption commissio' to
access wealth deciaration forms for the Chailperson and Vice Chairperson of the Natio,al Land
commission. He explained the provisions of section 30 of the pubiic officers Ethics Act, 2003 and
tire obligation of the comrnittee in respect of the release, for public access, declaration of wealth
forms in respect of public offtcers on whom the cornmittee, being the responsible commission has
julisdiction to take custody of their wealth declaration fonns. He _dW_"t ar itieg that the, ple_sfd:.q_ _
cotlmittee in considering a request for such documents was confined to affording a public officer,
whose wealth declaration foms are in the committee's custody, the opportunity to make
tepresentations on the matter as dictated by the provisions of section 30 of the public Office Ethics
Act,2003,

Pltrsuant to the said provisions of the Act, the Comrnittee received representations from the vice-
Chairperson and Chairperson of the National Land Commission as follows -

2
CoPP, 12'h porlioment



(1) R.eprcsetrtations b), Ms' Abigael Mbagaya, Vice CJ:aii.pcrs0n of tlre National r,anc.l

Cornmission

The Vice Chairpelson of the National Land Commission CNLC), N4s" Abigael \4bagaya'

appeared before tire Committee i, the company of Mr' Tom Aziz Chava,gi' the Sectetary/Chief

Executive offrcer of tire National Land cornmission on invitation of the committee'

Aftel i,trocluctions, the Chai:person briefed Ms. Mbagaya of the pulpose of hei'invitation to the

committee. He took hei. through the contents of two retters before the com,rittee. The first

lefier, datecl 24tl' January 20i8, was by tire CEO of the National Land Commission' ML'

clravangi Ton Aziz, responding to a request by the Ethics anci Anti-corruption comtr:ission

(EACC) to access wealth declaration forms of tire chairperson and vice chaiipe::son of the

National Lands commission for the period between 2013 aDd 2017 ' In the letter' the cEo had

referr.ed the EACC to the National Assernbiy, which by law had custody over wealth declalation

forms for. c o mmissi oner s of independent comrni ssions.

The Chairperson then read to Ms. It4bagaya a ietter', clated 20th Ma'ch 2018, by Mr' Abdi A'

Mohamud, MBS, Dilector Investigations at the Ethics and Anti-Cotruption Conrmission' In the

lefier, lylr. Moharnud indicated that the commission was car:ying out investigation in respect of

the chaiiperson and vice-chairperson of the National Lands conrmission and requested for the

cerlified copies of the wealth decialation folms of the two pubiic officels'

The chairperso, informed Ms. Mbagaya th.at the cornmittee of Powers a,d P,ivileges

deliberatecl on the request by the EACC and lesolved that, before a decision on wiretirer oI not

to grant the request by the EACC is made, she be notified of the request and invited to make

r.epresentations to the comrnittee in accordance with the provisions of section 30 of the Public

Officels and Etirics Act, 2003'

Upon invitation by the chairperson, the Ms. Mbagaya thanked the committee for granting her

tire opportr-rnity to make her represeutation on the matter. she legisteled her concelns that to the

best of her knowledge, she was not awale of any investigations by the EACC or any other

investigatory agency in respect of her credibility or that of tire Chairperson of the NLC' She

added that sire was aware that trre EACC had wrjtten to the NLC requesting for her wearth

declaration folms but EACC hacl not indicated that tire request was to aid the Coinmission to

conduct investigatiori rerating to her. Srre was curious that EAcc had singled hel out a,d the

Chairpersorrforirrr,estigationsor-rtoftlreerrtireComrnission.

.l
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Ms' Mbagaya avered that she u'as a fortll'ight state officer and rvor.rlcl be able to account for.
ar:d defend the assets she had acquiled and liabilities incuued, if invited to do so. She inforiled
the conulittee that she had no objection on the comrnittee handing over her declaratio, of
wealth for-ms to the EACC for the stated peliod. she also clarified that she worked with the
Etlrics and Anti-corruption commission until 20th February 2013 prior to joining flre National
Land coinmission' Hence, as hel former employer, the EACC did not have to request for her
ivealtir declaration fonls fol the year 2013 fi'orrr the National Assembly since they had access to
her exit report on her wealth.

Aftel the committee irad notecl her concerns, the Chairperson requested Ms, Mbagal,a to check
and confirm that her weaith declaration folms for the years 2013 ,2015 md 2077 submitted to
the Natio,al Assembly we'e sealed a,d had not been tampered with.

I{aving confinaed that the envelopes were sealed, Ms. Mbagaya requested the cEo to check
tire handwliting thereon and confirm as well since it was him rviro submitted them to tlie
National Assembly' Idr'. Tom Aziz chavangi did confum to the committee that, acting on basis
of delegated authority as the cEo of the National Land conr.missio,, he subrnitted to the
Natio,al Assembly wealth declaration forms of all the commissioners. He positively
t'ecognized the sealed envelopes presentecl to him and the handwriting thereon as those he
sr-rbrnitted' He fur1her confirmed that the contents therein were in respect of Ms. Mbagaya as
sttbmitted to his office by the Director of Human Resoulce Departneent, which was responsible
fol coordinating the submission of wealth declaration forms as required by law.

In her final submission, Ms. Mbagaya restated that she harl absoluteiy no objection with the
committee handing over copies of her wealth declaration forms to the Etirics and Anti
corruption commission. She thanked the comraittee for inviting her to the rneeting.

(2) Representations by Prof. Mohamed Slvazuri, vice chairperson of the National Lanc,
Commission

The chairpel:soll of the National Land commission CNLC), prof. Mohamed Swazur-i, appeared
before tlre committee in the company of Mr. Tom Aziz Chavangi, the secretary/chief
Executive officer of the National Land comrnission on invitation of the committee.

In a similar plocedure as that of the vice cirairperson, proceeclings cornmenced witir
ititroduction led by the chairperson. Thereafter, the chairperson br.iefed prof. Swazr-rri of the

CoPP, 72'i' porlioment
-t



D,iriigse cf iriS tni,iiatiol to rlie ,lc:::::.i,ee. He iead io hi::r conieilis of tu'o lei-'ers befole tite

Coilrmirtee that cr,rhninated i:t'ormeo his lnviiation to the Comnirtee'

The fiLst lefter, clated 2411, Jani:aiy 201g, was by the cEo of the National La,d Commissio,,

Mr. Chavangi Tom Aziz, responding to a request by the Ethics and A'nti-co1'fl-lption

Co,u::ission to access wealth declaration forrns of the Cirairpersor: and Vice Chairpe::son of the

National Land Com.mission for the period 2Ol3 lo 2017.la the letter, the CEO referted the

EACC to the National Assernbly, which by law had custody cver wealth declalation fo::ms toi

Commissionels of independent Commissions'

The Chairperson then read to Prof. Swazuli a ietter, dated 20d'Ir4arch 2018, by Mi" Abdi A'

Mohamud, MBS, Director Investigations at the Ethics ald Anti-Corruption Commission' In the

Iettel, L4:.. Mohamud indicated that the Cornmission was canying out investigation in respect

of the Chairpelson and Vice Chairperson of the National Land Conlnission and recluested for

the certified copies of the weaith declaration forms of the two state officers. The Chairperson

also i'forn:ed pr.of. Swazur-i that the Committee of Powers and Piivileges deliberated on the

request by the EACC and lesolved that, before a decision on whether or not to grant the request

by the EACC is made, he be notified of the request and invited to make representations to the

Comurittee in accordance with the provisions of section 30 of the Pubiic Offtcers and Etirics

Act, 2003.

Upon invitation by the Cirairperson, Prof. Swazuri thanked the Coinmittee fol inviting irim to

make representation on tire matter. He infor:ned tire Cornmittee that ire had no objection to the

request by the EACC, stating that it was a statutory requilement that evely state or public

officer is expected to comPlY with.

The Chairperson directecl that the sealed r.vealth declatation fotms tor the years 20i3, 2015 and

2Olj be irandeci to the Chairperson of the National Land Cor:r:r:ission for verification and

authentication that they wei-e incleed those he submitted tg lhe National. Assembl)'' PIof.

Swazuri confir-med that he did filI the wealth declaration forms and invited the cEo, who rvas

responsible for submitting them to the Nationai Assembly to check the handwriting thereon

ancl confir-m as rvell since it was irim who subrnitted them to the Naiional Assembly.

Mr. Tom Aziz chavalgi, cEo, stated that he processed Prof, swazuri's wealth declaration

forms in Iiaison with the Director of the l{uman Resoulce Deparlment on account of delegated

authority of the National Land Commission. He positively identifiecl the envelopes presented to

hirn as being tire ones he receivecl from the Director of the Hun:an Resource and irenceforth
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subnljtted to the National Assenibly. He averred that the contents tirerei. wele in r-espect of
Prof. Swazuii

Final)i', PIof. Swazui thanked the Corruaittee for inviting him and restated that the Committee
was at liberty to t'elease his wealth declaration fornr.s for the requested yea's to flre Ethics and
Anti Cormption Commission.

(3) Committee,s observations

The Conrmittee deliberated on the lepresentations rnade by the Vice Chairperson a'ci
Chairperson of the National Land Corrmission, respectively and observed that both the
chairperson and the vice chairperson of flre National Land Conunission had no objections to
the Committee releasing their tvealth declalation forms to the Ethics a,d Anti Corruption
Commission. Accordingly, the Commiftee resolved as follows -

(a) that fte request by Ethics and Anti-Corruption Commission to access cerlified copies
of wealth declaration forms for the period betrveen 2013 and ZO:_T inrespect of the
Chairperson and Vice Chairperson of tire National Land Commission be acceded to;

(b) the Comtnittee does release only certified copies and not the originals of the wealth
declaration forms, noting that as the responsible Commission it is has to retain custody
of the original declaration folms to be able to deal witli ftiture possible requests for.
access by uny other person in tenns of section 30 of the Public offrcer Ethics Act;

(") the certified copies of the wealth declalation folms be fomally handed over to the
CEo, Ethics and Anti-conuption Comrnission or iris designee in a Committee sitting;

(d) that in view of paragraphs (a) and (b), the cEo, Eflrics and Anti-corruption
commission be invited to appear befo'e the cornmittee to -
(i) witness the opening of tlie sealecl wealth declalation fonns in respect of flre

Chairperson and Vice Chairperson of the National Land Commission for the
period betu,een 2013 and 2Ol7;

(ii) witness the rnaking of copies of the original forms and cerlification thereof by
erson oftheGiruni-ne-e ofTowers and Privileges;

(iii)witness the resealing of the original forms; and

(iv)formaliy receive the cer-tified copies of the requested document;
(") tlrat in observance of the plinciple of fair adrninistrative action undel Arlicle 47 of the

Constitution and the Fair Administrative Action Act No. 4 of 2015, the chairperson
and Vice-Chairperson of the National Land Commission be accorded the opportunitl,
to be present at the unsealing oI the envelopes containing their rvealth cleclaration
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fo,ms, pirotocopl,ing; certification of the copies; reseali:rg of il:e criginal forrirs

thereof; aircl subsequenthanding ovel of the certified copies to the CEO or designee of

ihe Ethics ancl Anti-Cotruption Commission and;

(0 that the Conulittee reconvenes on Wednesday, Jr-rly 4,2018 at 11'00amto conclude

on the matter.

A ct io rt : C o nmdttee S ecr etor i'o't

Ti{E ET'I{ICS./iND ANTI-CORITUPTIol\
MIN.I'{O,49 /CoPPtzc18 A COMPLAINT BY

P CN
\r (.-,11

NN

AUI. G .P I\4E, FO
(1 {1 CY. H NJAGUA

n.r.

oNo CTO 70,20 77

1. Backgrouncl

Trie cirairpeLson drew trre attention of the rneeti,g to the contents of a letter 
'eceived 

fi'om the

Etlrics and Anti Corruption Comrnission, dated October 12,2018, and a Petitio, submitted by one

Bernard Abuya Mornanyi and conveyed to the Horise on December 1.4,2018. The letter and the

petition respectively raised compla.ints regaiding uneflrical conduct aud breach of plivilege by the

Mei,ber for E,rbakasi East constituency (I{on. paul ongili, arias Babu owino) and the Mernber'

fo:: Starehe Constituency (Hou. Charles Kanyi, alias Jaguar) aod sought action of the National

Assernbly iir accorcLance with the constitr-itiorl and applicable law'

He also took Members through tire mandate of the committee of Powers and Privileges in respect

to complaints on alleged breacir of privilege by a Member of Pariiament and the presc::ibed

sanctions that the Conulittee may leconxneud to tire House upon conclusion of an inquiry into

alleged breach ofplivilege referred to it'

The committee deliberated on the complaint and agreed to invite the two Membets to be heald

jointly.

TIie chairperson invited Mernbers of the committee to intloduce themselves and went on to

introduce the secretariat before inviting the u'itnesses to inh'oduce themselves'

The chairperson informed the Member for Embakasi East constituency and Stalehe constituency

that trre purpose of them being invited to the committee was consequent to a letter fi'om the Ethics

and Anti-Corrurption Corar-nission anci the Petition by L4r'. Bernard Abr'rya Momanf i regarding their

unethicai condr-ict on october 10, 2018 within the precincts of ParLiatnent. I-le read out to the tvvo

\ulembers the contents of the letter ancl the Petition and the action sought thereof and invited them

AITD

(-oUY
N
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to tender their submissions to the Committee in light of the aliegeci breacjr of pr-ivilege cor,rnitted
under section 16 of the powers a,d privileges Act, zolr.

The Committee proceeded to receive presentations from the two Members as follows-

7. Submissions by the Member for Embakasi East constituency
Upon invitation by the Chairperson, the Hon. Paul Ongili, MP ilforpred the Committee that i,deed
aI incidence occurred between him and the Member for Stalahe Constituency in the Media Centre
on October 70,2017. He alluded tire alleged altelcation to the then delicate political environrnent
associated to the disputed Presidential Elections held in August 20ll and the then irnpedir.rg fi.esh
Presidential election on October 26,2018 that elicited fiosty political relationship and bad blood
between supporters of the National Super Alliance (I'{ASA) and the Jubijee par1y.

--Jle inforn:ed-ti:e Commiue.e that.what ensued was an-al+ercation ,a:rd not*a-physical scuffl.e
alleged b)' the EACC and the Petitioner. The Hon. ongili said that after retrospection on the
incident, he realized it was not a small matter as he thought. He went on to say that he deeply 

,t'egtetted the incident and had since reached out to and reconciled with the Mernber for. Starehe
Constituency.

3. submissio,s by the Member for starehe constituency
on invitation by the Chairperson, the Ir4ernber for Starehe Constituency informed the Com'rittee
that he highly regretted the action. He added that he reiterated the assur-ance made by the Member
for Embakasi East that the two Members had since reconciled ancl were even doing joint businesses
and had plans underway for joint development initiatives to benefit youths in their respective
constituencies as a sign of their reconciliation. He said he never intended to cause a scuffle but hacl
stormed the rnedia House to stop the Member for Embakasi East florn holding a press confere,ce
that he assuned was intended to defame H.E. flre presidency.

4. Observations of the Committee

Having listened to tire representations by the two Members, the Committee was of the opinio, that
-----6!'e- legishorsrreittrer-seuned-tuhavmakaffi-fcorhplffit-bE136 Theffi:ser.ioiisly-noffiIfizea'-ffi

gravity of the aftendant consequences. The Committee was emphatic that the conduct of the two
Iegislators was in breach of section 16(e) of the Parliamentary Powers and privileges Act, zOtT to
tire extent that it not only demeaned their personal dignity but also lowered &e dignity, integrity
and honour of the entire institution of parliament.

Further, the com-mittee put it to the two Mernbers that they hacl acted in contr.aventio, of the
provisions of Article 75 of the Constirution on leadership and integrity ar"rd Rules 7 and,9 of t6e
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Coce of Coricir-rct for ]vielirbers of Pailiament, Tire Comr:ritiee i]i'oceecled to infoi:I the two

\4errbers of tire sa,ctions prescribed in sectioir 17 of the Parlianieutary PLrvileges Act, Zafl that

may be reconulended against thern if founcl cr:lpable of bleacir of privilege' Tire Committee aiso

ernpirasized that the Members r.isked losing their seats pursnant to the p::ovisions of A'ticle

103(1)(c) of the Constitution

The committee informecl the two ieadels to lecognize that as youthful legislatols, young people

across the country looked upon them as role models' Fufiirer, flie two Members u'ele challenged to

appreciate that they represent cosmopolitan coirstituencies and were dr-rtybound to conduct

themselves in a manner that promotes r.urity in their constituencies and national cohesion'

5. Fina] submissions

on i,nvitation by the chairperson, both the Hon. Ongili anci Hon' Njagua tendered their sincere

apologies for the unethical concluct. They unclertook not to eveL act in a illarulel demeaned their

own integrity or that of the House. In their concluding subm.issions, the two Mernbers pleaded for

leniency in the spirit of national reconciiiation'

The chairperson the, i,formed Hon. ongili a,d Hon. Njagua that the com,rittee will review their

submissions in light of the applicable larv and table a Report in the House theleof containing the

Coi,mittee,s recom-mendations as i-ecluired under section 15(6) and (7) and the Third Schedule to

the powers and privileges Act, 2017. Thereafter, the chairperson leleased the two legisiators fi'otn

the ureeting

Thereupon, tire Chairperson informed the Meribers of the Committee that it aiso expected to hear

the petitioner, Mr. Bernard Abuya. He repofied tirat efforls to reach- hirn had not yielded fi'uit since

he ,eve:: provided a mobile phone number' He addecl that, shouid he be reached' the Com,rittee

wor:ld engage hirn on the grouncls raised and prayers sought in his petition'

o oPP/2 CO ERATIO NOFACOMPLAINT BY

R t- \_l i{ MP

CON CBRNING ALLE GED tr

}I P

The Chairperson br.iefed the committee on a coilplaint filed by the Member fol Saboti (Hon' caleb

Luyayi Amisi) on alleged receipt of threatenirlg messages from the N4ember for Kiminini

constituency (Hon. cruisantus wa*ralwa) on the Ap,il 10,2018. The Mer,be, for Saboti sought

i,tewention to have the Member' 1br Kirninini restrainecl fiom buliying and tlrreatening his iife'

CoPP, 12'h Porlioment
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The Committee noted tire contents of tire compiaint and observed tirat in the interest of time, the

tlatter be deferled to a subsequent meeting so as to be accolded ample consideration.

Accoldingly, tire Cornrnittee resolved to have tire two Members jointly appear before it to be

briefed on the complaint and notification of deferment of the inquiry in flreir respect.

Conseqr-tent to the Conunittee's resolution, the Meinber for Saboti Constitue,cy and the Member
for Kiminini constituency were ushered into the meeting room.

The Chairperson invited Members of the Committee to introduce themselves, then he i,tr.oduced
the Secretariat and theleafter asked tire two witnesses to introduce themselves in turn. Tire
Chairperson briefed the Member for Kiminini of the contents of a letter by the Member. for Saboti
Constituency, dated April 11,2018, alleging that, on April 10, 2018 at 174glu-s, he irad se.t
threatening text messages to the Member for.Saboti Co

The Chairperson obseryed that the Committee was not in a position to hear them since it had to
adjotrn to another day to allow him and Members of the Committee to prepar-e for a Sitting of the
House that was due to commence thereafter.

The Member for Kirninini agreed u,ith the proposal by the Chairperson but raised a question as to
u'hether the Committee had jru'isdiction to hear and determige the complaint. He cited
corespondence by his lawyers (Mitimo and Muthomi & Co. Advocates), dated June 25,201g,
suggesting that the matter was subjudice since he had instituted criminal proceedings in court
agair:st the Member for Saboti Constituency, whom he alleged had defamed him.

The Chairperson did confirm he had received the said letter and referred it to the Committee of
Powers and Privileges forthwith. He was categorical that there was no indication in the said letter
by Milimo and Muth.omi & Co. Advocates that legal proceedings relating to the cornplai,t before
the Committee had commenced in any court of law. Notwithstanding, the Chairperson stressed that
even if the matter was in court, it would be of no consequence to the proceedings of the Committee
since matters relating to privileges of Members of Parliament are within the exclusive arnbit of

:Baf{'ianrent*Ie-vrarenrpimtlrttmffitingE-pailiffi-e-nItry' pilvil@s; paIEc-rffirTy tllosd-
touching on the conduct of Members are heald and determined, inter se by parliament, tluo,gh
intelnaily established structures and iri the manner plescribed by the prirrilege law.

The Chairperson clarified that no court had jurisdiction over mattes of conduct of Member.s of
Parliarnent, other than judicial review upon Parliament making a detennination on any co,rplaint of
breach of privilege. He therefote advised tire Member for Kiminini to refi-ain from adva.cing that
argument ra4ren he appears before the Cornmittee in its subsequent sitting.

CoP P, L2'i' Po rlio nte n t
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Wirh il-ie conseirsus of rhe u,itnesses, the Cci:rrrittee iesoived to defer the ireai-ing of tile coniplai:rt

u,rrtil'Wed,esday, July 4, 2018 at 1l.00am at tl:e same venue. It was fi-rrther resolved that the Ofiice

of rhe Clerk engages tire relevant ilobjle telepi:one setvice providel ra'ith a view to obtaining

transcripts of text messages that the lr4eniber for I(iminini Constituency allegedly sent to the

Mernber for Saboti Constituency, to enable the Conl::ittee make an inforrned clecision of the issues

under considelatiott.

Actio tt : C o nzmitte e S e c r etarint

MI}T.NO 51/CoPP/2018: ANY OT}IER BUSINESS

There was no other business.

N PP/207 ADJOURNIWENT

The Chairperson adjoulped the meeting at five minutes past One O'ciock. The next meeting wor"rld

be lre1d on Wednesday July 4,2078 at 11.00arn at the same venue.

Sign:... ...

((- airperson)

Date: ry-ir'fur
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\{INUTES OF THE NINETEI R,IEETING OF T'I{E COMMNTTEE OF POWER'S

AND pR.MLEGES HELD ON WEDNESDAY, 4rH ruLY 20i8 IN COMMITT'EE

R.OOM 9, MA]N PAR.LtrAMtr]'{T EUXI.DINGS AT 11.00 A'M

PR-ESE,NT

1 TheHon.Justints.N.Muturi,EGI{,MP-SpeakeroftheNational
AssemblY/ChairPerson

2. The Hon. Anthony Githiaka Kiai, MP

3. The Hon. Beatice Pauline Cherono Kones, MP

4. The Hon. Gladwell Jesire Cheruiyot, MP

5. The Hon. Marselino Malinro A:'belle, MP

6. The Hori. Jude L' Kangethe Njomo, MP

7. The Hon. Capt. (Rtd) Didmus Wekesa Barasa Mutua' MP

8. The Hon. Francis Chachu Ganya, MP

g. The Hon. Omar Mwinyi Shirnbwa, MP

10. The Hon. James Mathew Oliyango K' Oyoo, MP

11. The Hon. Danson Mwakr'rwona Mwashako, MP'

12. Tire Hon. Vincent Kemose Mogaka, MP

13. The l-lon. Andrew Mwadime, MP

ABSENT' WNTT{ APON,OGNtr,S

14. The Hon. Vincent Kipkurui Tuwei, MP

15. The Hon. Peter Mungai lr4wathi, MP

IN ATTENDANCtr

rA)WIT'NESSES\- -/

i. Prof. Muhammad Swazuli

2. Mrs. AbigaeiMbagaYa

3. Mr. Abdi A. Moharned

4, ML. David Too

5. Mr. Patrick OwinY

Chairman, Nationai Land Comrnission

Vice Chair, National Land Commission

Director, Investi gations, EACC

Director, Legal Services, EACC

Deputy Director, Ethics & Leadership, EACC



6. Ms. Nancy Chepchieng

7. The Hon. Chris Wamalwa, MP

8. The Hon. Caleb Aarisi, MP

(B) PARLIAMENTARY STAFF

1. It4r. Michael Sialai, EBS

2. Mr. Michael Karuru

3. Ms. Jemimah Waigwa

4. Mr. Benson Inzofu

Investigator, EACC

Men:ber for Kiminini Constituency

Member for Saboti Constituency

Cierk of the National Assembly

Ag. Director, Legal Services

Legal Counsel Ii

CIerk Assistant III
5. Ms. Anne Shibuko

6. Ms. Esther Ngechu

1. Mr. Rodgers Kilungya

MIN.NO.53/CoPP/2018: PREL

Clerk Assistant III

Serjeant-at-Arms

Audio Recording Officer

ARIES

The Chairperson called the meeting to ordei'athalf pastEleven O'clock and invited the

Hon. Anthony Githiaka Kiai, MP to say the prayers.

MIN.NO. oPP/2018: ADOPTION OF AGENDA

The Chairperson took Members through the proposed agenda for the meeting. The

Committee resolved to prioritize consideration of a request by the Ethics and Anti-

corruption Conulission (EACC) to access Wealth Declaratiol Foms for the

Chairperson and Vice Chairperson of the National Land Commission as the witnesses

were all present, then proceed to the other iterns.

The Chairperson also clarified that proceedings of the Committee were open to the

--- -pub'lic arrd' rrredinin- arcr:rdance-trr-ttre;ptovisimsrfAr'tielrl-1 8(2) o'ffiffim$imfiorr
and the applicable Standing Orders.

MIN.NO. 55/CoPP 12018: CONFIRMATI ON OF'MINUTBS

The Minutes of the Eight Sittings of the Committee held on J:urire 27,2018 were

confirmed as a tu'ue record of proceedings as ploposed by Capt. (Rtd) Didmus Wekesa

Barasa Mutua, MP and seconded by the I-Ion. Andrew Mwadime, Mp. Thereupon, the

Chairperson signed the Minr-rtes.



MlI{.NO. 56/CcI>I'}/Z018: CONSIDERA ONOFA R.EO{JtrST BY TI{E

Irt CS -CC N

CO ION (E,4 CC) T'O ACCESS \AryAN,T}I

D TION F'OITMS F'oR. llI@

ER.SO AND VNCE CI{AN&P ER.SO]N OF'

TI{E i{AT'IONAI. LAND COMMIS ON

(X.) Eackgnound

The Chairperson infonr]ed Members that the matter had been conclusively

considered in the previous meeting and what remained was to forrnally hand over the

wealth declaration forms for tire Chairperson ald Vice Chairpelson of tlie National

Land commission to the EACC. He advised Members that, since the cornmittee had

no interest in the contents of the forms requested by the EACC, they should con-fine

their questions to matters relating to the role of the Committee as the responsible

Commission and the process for granting the request at hand as provided fol in

section 30 of the Public officer Ethics Act. Thereafter, the chairperson directed that

Prof. Swazuri, Mrs. Mbagaya and the team. from the EACC be ushered into the

meeting room.

After introductions, the chairperson briefed the witnesses that their invitation to

appear before the committee was consequent to a lettel by Mr' Abdi A' Mohamud'

Director Investigations at the Ethics and Anti-corruption commission' dated 20th

Mar.ch 2018 concelning an ongoing investigation in respect of the chairpelson and

Vice-Chairperson of the National :Lands Comrnission and request'hg for the

certified copies of the wealth Declaration Forms of the two public officers' The

chairper.son explained the provisions of section 30 of the Public officers Ethics Act'

2003 pertaining to access to contents of a declaration or any clarification tenable to

any percon upon application to the responsible

(2) verification and certification of wealtlr Declaration Fonms of Frof' Muhammrad

Swazuri, Chairperson of the National X'and Commission

upon invitation by tire chairperson, tire chairperson of the National L*{

Corumission (i'i-LC), Prof. Mohamed Swazuri, the Clerk of the Nationai Assembly

handed over flre sealed envelopes containing his wealth declaration forms for the

AND



periods 2013 to 2Afl.Prof. Swazuri unsealed the envelopes and confirrned that the

forms therein were in the same fonn as submitted by him. The Committee

Secretariat proceeded to make copies thereof and handed them back to Prof. Swazuri

for verification.

The Clerk of the National Assembly led Prof Swazuri and the Director, Legal

Services, Ethics and Alticorruption Commission, Ivlr. David Too in verifiying that

the copies were a true reflection of the original versions. Having confirmed the fact,

the Clerk of the National Assembly certified the copies in the presence Prof. Swazuri

and the Director, Legal Services, Etbics and Anticorruption Comrnission, who

received them and signed an aclnowledgernent form.

The Chairperson directed that the original wealth declaration forms be handed back to

Prof. Swazuri to seal them afresh in new envelopes silce the previous envelopes had

been tampered wiflr during unsealing. Having confirmed that the original forms

handed back to hirn by the Clerk of the National Assembly were indeed his, Prof.

Swazuri sealed them in flre new envelopes, personally labeled the envelopes and

returned to the Chairperson for safe custody by the Office of the Speaker as the

administrator of the responsible Commission.

(3) Verificafion and certification of Wealth Declaration Forms of Ms. Abigael

Mbagaya, Vice Chairperson of the National Land Commission

The Chairperson invited the Vice Chairperson of the National Land Commission

CNLC), Ms. Abigael Mbagaya to approached the Clelk of the National Assembly

who handed over her sealed envelopes containing wealth declaration forms

containing his wealth declalation forms for the peliods 2013 to 2017. Mrs. Mbagaya

- unsealed' the'urvetopes-arnlrconfnmd'rhm-rhe fonns flr'eietn- wgte ih-the-sdme-fldtrfl---

as submifted by her. The Committee Secretariat proceeded to make copies thereof

and handed them back to Mrs. Mbagaya for verification.

The Clerk of the National Assembly led Mrs. Mbagaya and the Director, Legal

Services, Ethics and Anticorruption Commission, Mr. David Too in verifying that

the copies were a true reflection of the originai versions. Having confirmed the fact,

the Clerk of the National Assembly certified the copies in the presence of Mrs.

Mbagaya and the Director, Legal Services, Ethics and Anticorruption Commission

who received them and signed an acknowledgement forrn.



The Chairperson then directed rhat the original wealth declaration fotms be handed

to Mrs. Mbagaya to seal tirem afresh in new envelopes since the previous envelopes

had been tampered with duripg urrsealing. Having confiImed that tire original forms

harided back to her by the clerk of the National Assembly were indeed hers' Ift-s'

Mbagaya sealed them in the new envelopes, personally labeled the envelopes and

returned them to the Chairperson for safe custody by the Office of the Speaker as the

administlator of the lesponsibie Commission'

(4) Formal handing over of certified wealth Declaration Forms of the chairpenson

and vice chairpenson of the National.[,and comnaission to the trthics and Anti

Corruption Cornrnission'

The Chairperson directed the Clerk of the National Assembly to formally hand over

the certified copies of the Wealth Declalation Forms for Prof' Muhamad A' Swazuri

and]r4r.s.AbigaeilMbagayaMukoiwetothedesignatedofficerfromtlreEtlrjcsarrd

Anticorruption commission, being Mr. David Too, the Director, Legal services'

Ethics and Anticoruption commission. Mr. Too received the certified copies of the

wealthdeclarationfonnsinrespectofreceiptofceftified.copiesoftheformsofeach

of Prof. Swazuri and Mrs' MbagaYa'

For accountabiiity, Mr. Too signed an acknowledged form on behalf of the receiving

body/institution whiie the clelk of the National Assernbly signed for the responsible

Commission, being the Committee of Powels and Privileges'

TheChairpersoninformeclthemeetingthatitwastlrefirsttimethattheEthicsand

AntiComrptionCommissionhadrequestedforreleaseoftheWealthDeciaration

Forms of public officers. He restated that as the responsible Commission' the

committee of Powers and Privileges had no interest in flre contents of wealth

declaration forms it has custody over and that they are kept in utmost confidentiality

and secrecY.

Finally, the Director Investigations at the Ethics and Anti-corruption commission'

Mr.AbdiA.Mohamud,MBs,thankedthecommitteeforenablingthecommission

toaccesstheformsinf,rrtheranceoftheperfornranceofitsmandate.

TheChairpersonthankedthewitnessesforattendingthemeetingandreleasedthem.



MIN.NO, 57/CoPPl20l8 S MR. ARD
MO YI AND TI{E PARLIAMENT RITY
DEPAR MENT ON TI{E CONDUCT OF T HON.
PAUL ONGILI. M.P.. MEMBER FOR EMBAKASI
EAST CONSTITUEN . AND THE I{ON.
CTIARLES NJAGI]A , M.P.. FOR

N CY OCTOBER 1

2017

The Chairperson reminded the meeting of the contents of a letter received from flre
Etlrics and Anti Conuption Cornmission, dated October 12, 2018, and a petition

-submitted by*one$enrard'A'buyaMomanyi and c*orTv.ey:ied-to-.fhel-l6rFsdonDe-c-e-mbbr 14;
2018 raised complaints legarding unethical conduct and breach of privilege by the

Member for Embakasi East Constituency (Hon. Paul Ongili, MP, alias Babu Owino) and

the Member for Starehe Constituency (Hon. Challes Kanyi, MP, alias Jaguar) apd

sougirt action of the National Assembly in accordance with the Constitution and

applicable law. During its sitting of V/ednesday,Z7th June, 2018, the Committee had

invited the two Members to receive representations on the matter.

The Chairperson informed the Committee that efforts by the Secretariat to contact the

Petitioner, Mr. Bernard Abuya Momanyi had not been successful. However, officers

fi'om the Security Department of Parliament were available to make their subnrissions.

The Committee discussed and agreed that during the next meeting of Thursday 5th July

2018, the Committee would invoke the provisions of the Fair Administrative Action Act,

2015 and invite the fwo Members of Parliament to and allow witnesses to tender

evidence that they may have on the matter.

- - -m 
"vi eW-o f f h'e TO i,E[6i n[,-iliE rirEtt-e r-W dsEIE n e fito-E'

.NO.58iCo CONSIDETTATION OF' A COMPLAINT FILED BY
MEMB ER FOR SABOTI CONSTITIIEN . HON
CALEB AMISI. MP CONCERNING ALLEGED
THREA G TEXT SAGES FROM TI{E

OR IflMININI CONSTITUEN , HON.
WAMALW

The Chairperson directed that the Member for Saboti Constituency and the Member for

Kiminini Constituency be ushered in. He took the Committee through a recap of the

complaint filed by the Member for Saboti (Hon. Caleb Luyayi Amisi) on alleged receipr



of tl:reateling messages fi"otn the MeLrber fbr Kirninili Coirstituepcy (I-1o1' Chrisantls

Wafiraiwa) on the April 10,2018. The Membel foL Saboti had sor-rght intervention to

have the Member for ICminini restrained fi'onr bullying and threatening his life.

The mattel hle.d been deferrecl in the previous meeting due to lirnited time' Tire

chair.person observed that the cornmittee was not in a position to hear them since the

previous item ou tlr.e Agenda had taken longer than anticipated.

The Committee observed that the two Membels be accorded an opporlunity to avail

witnesses if any. Botir Members were confident that they u'ould be able to sufficiently

explain themselves and thelefore did not require witnesses. The Mernbers requested that

the Committee fast tracks their raattel as it was long overdue'

The commitlee deliber.ated on the matter and resolved that a sitting of the committee be

held on Thursclay July 5, 201 8 at 09.00am to consider the nratter.

MIN.NO. 59/CoFF/2018:

There was no other business

MIN.NO. 60/CoFP/2018:

ANY OTTNER tsUSNNESS

ADJOURNMENT

The Chaitperson adjourned the meeting at seven miuutes to One O'clock' The next

meeting would be held on Thursday July 5, 2018 at 09'00am in the speaker's

Boardroom.

Sign:.

)
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I\{INUTES OF THE TENTH MEETI}.]G OF THE COMMITTEE 01+ POWERS AI{D

PRI\TILEGES HELD ON THURSDAY, 5TH ULY 2A78 IN THE SPEAKER'S

BOARDROOM, h,IA-IN PARLIAMEI{T BUILDiNGS AT O9.OO A.M

PRESENT

1. The Hon. Justin B. N. Muturi, EGH, MP - Speaker of the National Assembly/Chairperson

2. The Hon. Anthony Githiaka Kiai, MP

3. The Hon. Vincent KipkuruiTuwei, MP

4. The Hon, Gladwell Jesire Cheruiyot, MP

5. The Hon. Marselino Malimo Arbelle, MP

6. The Hon. Jude L. Kangethe Njomo, MP

7. The Hon. Capt. (Rtd.) Didmus Wekesa Barasa Mutua, MP

8. The Hon. Peter Mungai Mwathi, MP

g, The Hon. Francis Chachu Gany4 MP

10. The Hon. Omar Mwinyi Shimbwa" MP

1 1. The Hon. Danson Mwakuwona Mwashako, MP

ABSENT WITH APOLOGIES

i. The Hon. Beatrice Pauline Cherono Kones, MP

2. The Hon, James Mathew Onyango K' Oyoo, MP

3. The Hon. Vincent Kemose Mogaka, MP

4. The Hon. Andrew Mwadime, MP

IN A]EENDANCE

(A)WITNESSES

1. The Hon. Chris Wamalwa, MP

2. The Hon. Caleb Amisi, MP

3. Maj. (Rtd.) Kirungu Majiba

@) PARLIAMENTARY STAFF

1. IvIr. Michael Karuru

2. Ms, Jemimah Waigwa

3. It4r. Benson Inzofu

CoPP, 12th Parlioment

Member for Kiminini Constituency

Member for Saboti Constituency

Deputy Chief Security and Safety Officer

Ag. Director, Legal Services

Legal Counsel II

C1erk Assistant III

1



4. Ms. Anne Shibuko

5. Ms. Esther Ngechu

6. Mr. Rodgers Kilungya

MIN.NO. 61/Copp/201g:

- Clerk Assistant III
- Serjeant_at_Arms

- Audio Recording Officer

PRELIMINARIES

The chairperson called the meeting to order at half past Ni,e o,clock and invited the Hon.
Anthony Githiaka Kiai, Mp to say the prayers.

MIN.NO. 62lCopp/2018: @
-: Th-"-!-=hairpcrson-took. the=Mernbers throughthe*proposeii agenda f6r trrE m-ee:tin-g. ThE Committee

adopted the proposed agenda unanimousry, subject to deferment of, confirmation of Minutes and
Mafters Arising to the subsequent meeting.

N OF Y
FOR SABOTI CON CY, oN.

N
The Chairperson reminded the Committee of a resolution made ln the previous meeting that theoffice of the Clerk of the Nationar Assembry obiains hanscri pts of text messages allegedly sent bythe Member for Kiminini to the the Member for Saboti to enable the Committee to authenticate theclaim in the case. He reported to the meeting that he was in receipt of a brief from parliament
Security Department detailing the engagement with Safaricom Ltd., in which the service provider
had advised that such information could only be released upon a formal request from the Criminal
Investigation Department. He added that the CiD had requested for two weeks to handle the
request. In light of the foregoing, the Chairperson advised that the Committee would determine
whether or not to pursue the I9S:s!!e!"3 on tle@rine.-

The commiftee also deliberated on whether or not the nature of the compraint necessitated
examining the witnesses on oath pursuant to the provisions of section 20 ofthe parliamentary
Powers and Privileges Act, 2017 and resolved that the two Members be examined on oath. Thecommittee also agreed that the two Members appear and be heard jointly. Thereupon, the Memberfor Saboti constituency (Hon' caleb Amisi Luyayi) and the Member for Kiminini Constituency(Hon' chrisantus wakhungu wamalwa) were ushered into the meeting room and an oathadministered to them in that order.

The chairperson then read out to the witnesses the complaint filed by the Member for Saboti (Hon.caleb Luyayi Amisi) through a letter dated llth April 201g, alleging receipt of tluearening

C.nPP 1)th Darliaao^+

MIN.NO. 63/Copp/20I8:



messages from the Member for Kiminini Consiitr-rency (Hon. Chrisantus Wamalwa) on the April
10, 2018 and seeking Speaker's intervention to have the Member for Kiminini restrained from
bullying and threatening his life. The Chairperson invited the Hon. Amisi to make his submissions

on the matter.

Submissions by the Member for Sabofi Consfiruency, Hon. Caleb Amisi Luyayi, Mp

On invitation by the Chairperson, the Member for Saboti confirmed that he had filed the complaint

to the Speaker through a letter dated 1ln April, 2018. He stated that he took that action based on

persistent threat from the Member for Kiminini Constituency, whom he alleged had been

previousiy involved in an aitercation with other persons, for instance the Member for Tongaren in
an entertainment establishment in Kitale. He also reported that the Hon. Wamalwa had been

consistently visiting his constituency (Saboti) without the courtesy of notifying him and in the

company of his opponents wtro tarnish his reputation and threaten his life in the company of the

Hon' Wamalwa' He added that the Hon Wamaiwa had severally incited crowds to boo him at

various public gatherings, especialiy during funerals. He also informed the Committee that he was

being targeted by virtue of being the only Iegislator eiected on ar Orange Democratic party (ODM)

ticket in a dominantly Ford Kenya zone and coming from the minority Maragoli sub-tribe in the

largely Bukusu Constituency. He submitted to the Committee that when the Member for Kiminini
send him threatening text messages in these circumstances, he was moved to fear for his life and

decided to. seek protection of the Speaker to have the Hon. Wamalwa restrained.

The Member then requested to play a WhatsApp audio clip to support his explanation. The

Committee agreed to the request and upon playing the clip, he clarified that the comments he made

in which he referred to one "Chris" were in response to a question from a joumalist in respect to his

failure to attend a Church harambee in his Constituency whereas the Hon. Chris had made a

contribution yet he comes from a difflerent Constituency. He stressed that his comments were aimed

at explaining that he had not received an invitation to attend'the harambee; and, that the said Chris

who may have had information about the harambee could not be trusted to have passed the

invitation to him since he was a iiar.

The Hon. Amisi clarified to the Committee that the Chris he refen'ed to in in the llhatsApp audio

clip was not the Member for Kiminini but a different Chris from Saboti. He said that if Hon

Wamalwa had thought he was the one mentioned in the interview, he should have sought

clarification on the matter instead of sending threatening text messages to him. He stated that if the

3CoPP, 72th Porlioment



Member for Kiminini had thought it was him he referred to as a riar in the radio interview, he was
tendering his apology for the misunderstanding.

He conciuded by clarifying to the committee that his intention of writing to the Speaker was not to
have the Hon' wamalwa punished but only wished to obtain the speaker,s protection from Hon.
wamalwa's tfueats and have him advised to be courteous to inform him whenever he visited his
constituency and restrained from moving in his constituency in the company of persons he
defeated in the election who taint his name.

: troT:ri:.: by thj ,:ilr: *r Kimrninj constitue=ncy, Bn. chris yrrytx",&.t,
The chairperson invited the Member for Kiminini to make his submissions to the committee. He
began by afhrming that he indeed sent to the Member for Saboti the messages and watsAppaudio
clip at the centre of the inquiry. He explained that the genesis of the matter was a church harambee
at St' Peter's clever's catholic Parish, Kitale, to which he had been invited by one Dr. Diana. The
harambee was presided over by Bishop Maurice Anthony crowley, presiding Bishop of the
catholic Diocess of Kitale and west Pokot. He was categorical that he did not attend the fundraiser
but sent his contribution' He stressed that he was a staunch catholic and has always supported
church activities.

The Member informed the committee that he felt no need of informing the Hon. Amisi of the
harambee since he had not intended to attend in person and that the card he had received also bore
the name of the Hon' Amisi as the area Member of parliament He informed the Committee that he
was sure that the Member had been equally invited by the host and was aware of the event to be
held in his constituency. He submitted to the committee a soft copy of the invitation and the
committee did confirm that both the Hon. warnarwa and Hon. Amisi were anrong the invited
guests. The Chairperson directed him to send the lhe. pfficial . email-of the_Glerk _ofrhe_
National Assembly for further verification.

The Member for Kiminini informed the committee that he got reports that after acknowledging his
contribution at the harambee, Bishop crowley publicly commented that the area Member of
Parliament' Hon' Amisi, never participates in church functions yet Hon. wamalwa from the
neighbouring constituency honours invitations by attending or sending his contribution.

He was therefore upset by the comments made on radio by the Member for saboti, which amounted
to character assassination to the extent that the Member for Saboti described him as ,,mttl 

wa
fitina' " He explained that the defamatory nature of the comments made by the Member for Saboti
moved him to write to Hon Amisi cautionary text messages and attached the audio clip containing

CoPP, 12th porlioment



the said comrnents ior reference. He avened that he did not threaten the Member for Saboti

whatsoever. I{e proceeded to clarify the context and meaning of the words used in his messages as

follows -

(i) "watch your longue" meant to warn the Member for Saboti against making defamatory

utterances and unsubstantiated allegations against him; and

(i1)"discipltne you accordingly" to imply taking appropriate action, inciuding instituting civii

proceedings against the Member for Saboti.

He informed the Committee that he proceeded to contact his lawyer, Milimo and Muthomi & Co.

Advocates to write to the Member for Saboti a ietter of intention to sue' for defamation and

character assassination unjess the Member for Saboti offers an explanation and tenders a formal

apology in respect of the comments made against him. He tabied a letter from Milimo and Muthomi

& Co. Advocates to the Hon. Amisi, to which he said he had not received a response from the

Member for Saboti. Accordingiy, he had instructed his lawyers to proceed to fiie a defamation case

against the Hon. Amisi. He alleged that the Member for Saboti had written to the Speaker to seek

refuge in the Cornmittee of Powers and Privileges so as to avoid the impending civil proceedings

after realizing that he had been sued for defamation.

The..Hon. Wamalwa admitted that he visits Saboti Constituency on invitation from his relatives,

religious or political leaders for various social ftrnctions. He clarified that he has attachment to the

neighbouring Constituency since both Saboti and Kiminini Constituencies share common ancestry

and were curved out of the then Kiminini Constituency. On the matter of him lefting Hon. Amisi's

opponents attackg the area Member in his presence, he said that he had no control over the

comments leaders make in public gatherings, whether in his presence or not.'

He finally refuted claims by the Hon Amisi that he exhibited vioient tendencies and had previously

fought with the Member for Tongaren. He stressed that he was a Christian and has always been

peaceful to others. He even reported to the Committee that in spite of the defamatory comments the

Member for Saboti had made against him, he invited him to his homecoming party in Kiminini as

proof that he was a peace loving leader who does not hoid grudges with anyone.

Commiftee's observations

The Committee observed that both Members had agreed having shared the text messages and

therefore the earlier resoiution to seek authentication from Safaricom Ltd. was no longer tenable.
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The committee agreed that since there was no contention on the fact and contents of the text
messages, there was no need to engage the Criminal Investigation Department further.

The committee observed that the Member for Saboti could not satisfactoriiy convince the
committee that the 'chris' mentioned in his comments in a radio interview was not the Hon. chris
wamalwa, Member for saboti for two reasons. First, as he could not tell the commiftee the second
name of the said chris, whom he claimed was his political point man, a person expected to be
ordinarily well known to him. Second, the context in which the name chris is mentioned fits a
chris who is supportive of church activities and not otherwise. To the

tffi uil 
- 
meairin'i o-i ttil name 'Chris' was in no doubt in reference to the Member for

con

Kiminini constituency as the Member was a staunch catholic who frequently visited the Bishop.

The committee also noted a contradiction in the allegations made by the Member for Kiminini that
the Member for saboti had sought refuge from the Speaker to avoid civil proceedings after
receiving a letter of intention from the lawyer for the Member for Kiminini. The Committee had
confirmed that the harambee, which sparked the exchange of messages was held on gth April,20lg;
the Hon' wamalwa sent the alleged threatening messages to the Hon. Amisi on lgth April,20lg.
Thereafter, the Hon. Amisi filed his complaint on 11s April 20lg whereas Hon. wamalwa,s lawyer
had written to the National Assembly on23'd April,20l8. It was therefore not true that Hon. Amisi
had written to the Speaker as a way of seeking refuge on the matter.

Final submissions/crarifications by the Hon. careb Amisi

The Member for saboti explained that he had not been served on any matter regarding the exchange
of text messages with the Hon' chris wamalwa despite the fact that the mode of delivery stated on----th.e-Hon -Ulamahryars-la{ft5,€r1s-letbrrr w,I{andffi"ive4fTle-ie-pbtrailly tr_effioTEE_]etteiEErsi
when he appeared before the committee of Powers and privileges on2ThJune, 201g.

The Member informed the committee that he had indeed attended the homecoming ceremony of
the Hon' wamalwa on 6ft May, 2018 upon invitation by the ratter and the event had gone on
smoothly hence signifying no bad blood between them.

He reaffirmed his position that the chris mentioned in the interview was not the Member for
Kiminini and if it had been wrongly construed as such, he was unreservedry apologetic. He restated
that his intention of writing to the Speaker was not to necessarily to have the Member for Kiminini
punished but to seek protection in respect of the continuous misgivings befween them. He gave an

a^DO 11ah o^-t:----,
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indication to rhe committee of his intention to wifidraw the compraint so as to let rhe matter

between him and the Member for Kiminini resolved amicably.

Final Submissionsielarification by the Hon' Chris Wamalwa

The Member for Kiminini was categorical that he has nevel and wouid not even imagine

influencing a man of God of the caliber of Bishop crowley to comment on political issues like the

one that sparked controversy between him and the Member fro Saboti. He reaffrrmed his earlier

position that he sent the text messages as a cautionary measure to the Member for Saboti for

publicly damaging his reputation'

He was crear that if indeed the Member for Saboti can unequivocally confirm that the 'chris'

mentioned in his comments in a radio interview was not him, he was much obliged to withdraw the

civil proceedings he had instituted against the Member for Saboti' In light of the claims by the

Member for Saboti, he urged the committee to consider retiring the matter from its purview to

ailow him to resolve it with the Member for Saboti using alternative mechanisms'

' Conclusion

The chairperson reminded the Hon. wamarwa of the guidance he has consistently given to the

House,urgingMemberstobecourteousenoughtoinformtheircolleagueswhenevertheyare

invited to functions in their areas ofjurisdiction. He advised him that as a good practice, he should

be courteous and inform his colleague of future constituency visits, even if the invitation is by

relatives

The chairperson arso cautioned the Hon. wamalwa against airowing leaders to make disparaging

remarks about his colleague Mqmber for Saboti in his Presence' He also reminded the two

regisrators of the responsibility they have in building unity and cautioned them against making

inflammatory remarks about each other'

Regarding the piea by the Member for Saboti to withdraw the ma*er from the jurisdiction of the

committee, the chairperson guided him that since the committee was already seized of the

complaint, he shourd fouow the due process if he feers desirous of withdrawing it. He advised him

toplacehisrequestinwritingforconsiderationbytheCommittee.

BothMembersthankedtheCommitteeandcommittedtoworkinharmonywitheachother.They

demonstrated reconciliation by shaking hands as a sign of good faith.
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The committee agreed to conclude the matter in subsequent meeting, taking into account the
submissions made and whether or not the Member for Saboti would have placed a formal request
for withdrawal of the complaint.

MIN.NO. 64lCopp/2018t S NS P SEC
P ON ND ULo I R I C

HO S GU
ON

R
NS 2017

' --The Deputv chief-Secuiili offiGr, rtad Gtj.i i.ir*g, Majiba to-ot trr. Co**,nr.
Report submitted to the office of the clerk on 1Oth octobe r,2017 following a scuffle

through the

between the
Member for Embakasi East constituency (Hon. Paul ongili) and the Member for Starehe
Constituency (Hon' charles Kanyi) at the Media centre on that day.

He informed the committee that Parliament Media staff present at the Media centre and the swift
support of Parliament security staff on patol at the moment managed to contain the exchange
between the two Members before escalating into a physical fight. He reported that the political
animosity surrounding the disputed Presidential Election that infiltrated the House had necessitated
Security and serjeant-at-Arms Departments and jointly increase security surveillance. As a result,
the altercation between the Hon. ongili and Hon. Kanyi vras swiftry managed a.d no parliamentary
equipment had been damaged.

The committee noted the Report and agreed to take into account the contents therein when making
its recommendations on the matter.

The Committee observed that UlefforJs-olthe-secre.tari.aL to +each the.p_eti{ioner;
Mr. Abuya to appear before it and make submission on the petition he filed regarding alleged
unethical conduct of the two Members, the Petitioner could not be reached. In this regard, the
Committee resolved to proceed to conclude and prepare a report on the petition

MIN.NO. 65/Copp/2018:

There was no other business.

ANY OTHER BUSINESS

MIN,NO. 66/C .oPP/2018: ADJOURNMENT

The chairperson adjourned the meeting at twenty-five minutes past Eleven o,clock. The date of the
next meeting would be communicated by notice.

l'aDD 1 'lth o--t:-* - --



Sign:. .. .. . ..

( grson)
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Ir*,Date:
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