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CHAIRPERSON'S FOREWORD

This Report contains the Committee's proceedings on the consideration of a Petition proposing

repeal of tl're Universities Act, 2012,pertaining to the elections of University Student Leaders. The

Petition was presented to Parliarnent pursuant to Article l l9 of the Constitution, Standing Order

220 and Section 4(1b) of the Petition to Parliament (Procedure) Act No. 22 of 2012 submitted by

Mr. Amos Kamotho on behalf of a group of university students.

The Petition was presented to the House on 28tl' September, 2022 and committed to the

Departmental Comrnittee on Education and Research for consideration.

The Petitioner sought the intervention of the House to repeal Sections 4l (lC), (lD), and (1E) of
the Universities Act, 2012 to leplace the electoral college system of election university student

leaders with direct voting based on universal suffi'age in the elections of university students'

leaders.

The Petitioner based his concems on Article 8l of the Constitution which provides for the freedom

of citizens to exercise their political rights fair representation and equality of vote; fi'ee and fair

elections through universal suffrage and secret ballot and ensuring that the vote is free from

improper influence, conducted by an independent body and administered in a transparent and

impartial, neutral, efficient, accurate and accountable manner.

The Petitioner decried the introduction of electoral college system in the Universities Act in 2016

as a system of electing university student leaders. This has led to alleged interference in Student

Council elections by university administrators and entrenching corruption in the Student Council

elections.

In considering the Petition the Comrnittee held a total of six (6) sittings. During the Sittings the

Committee received oral and written submissions fi'om the Petitioner, the Cabinet Secretary for

the Ministry of Education, Vice Chancellor Forum and the Chairs of Councils of Universities' The

Committee thereafter deliberated and responded to the prayers of the Petitioner as contained in

tl-ris Report.

The records of evidence adduced, documents and notes received by the Comrnittee fonn the basis

of the Cornrnittee's observationsifindings and recommendations as outlined in the Report can be

obtained in the Parliament Library.

The Cornmittee wishes to record its appreciation to the Office of the Speaker and the Clerk of the

National Assernbly for logistical and technical support accord to it during the consideratiott of the

Petition. Fufther, I wish to express rny appreciation to the Honourable Mernbers of the Committee

who made useful contributions towards the preparation and production of this report.

On behalf of the Members of the Departmental Committee on Education and Research, it's my

pleasant plivilege and honour to present to this House the Report on a Petition regarding Petition

proposing repeal of the Universities Act,2012, pertaining to the elections of University Student

Leaders submitted by Mr. Amos Kamotho pursuant to Standing Order 227(2).

Hon. Florence Mutua. CBS, MP
2



aI.O I'REFACE
1.1 Establishment of the Committce

1. The Departmental Comrrrittec on Educzrtion and Research is established nndcr the National
Assembly Standing Order 216 (5). T'l-re Comurittee is mandated, amoltg others, to: -
(i) investigate, itrquire into, and leport on all matters relating to thc mandate, managernent,

activities, adurinistration. operations and estimates of the assigned Ministries and
departments;

(ii) study the progranlnles and policy objectives ol' Ministries and departrnents and the
eff'ectiverress of tlie iurpl ementation;

(iii) study and review all legislation referred to it;

(iv) study, assess and analyze the relative success of the Ministries and Departments as
tneasured by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deetn r)ecessal'y, and as nray be relbrred to lhem by the I{ouse;

(vi) vet aud report on all appointmcrtts rvhere the Constitr.rtion or any law requires the National
Asserlbly to approve, except those under Standing Order 204 (Comrnittee on
Appointnients):

(vii) exanrine trcaties. agrcelnents and convcntions:

(viii) tnake reports aud recornmendations to the IIouse as often as possible, including
recornnrendation of proposed legislation;

(ix) consider reports of Commissions and Independent Offices submitted to the House pursuant
to tl-re provisiotrs of Article 254 of the Constitution; arrd,

(x) examine any quesLions raised by Members on a matter within its rnandate.

1.2 Mandate of thc Committcc

2. In accordance with the Second Schedule of the Standing Orders, tlte Cornmittee is rnandated
to consider Education, Training and Research.

3. In executing its mandate the Committee oversees the Ministry of Education and the Teachers
Service Cornmission.
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1.3 Committee Membership

4. The Cornmittee cornprises of the following Members: -

Chairperson
Hon. Florence Mutua, CBS, MP

Busia County
Orange Democratic Movement PartY

Vice-Chairperson
Hon. Ngunjiri Wambugu, CBS, MP

Nyeri Town ConstituencY
Jubilec Party

Hon. Geoffi-ey Makokha odanga, MP Hon. Ornboko Milemba, MP

Matayos Constituency Emuhuya Constituency

Orange Democratic Movement Party Amani National Congress

Hon. Peter Lochakapong, MP
Sigor Constituency

Jubilee Party

Hon. Wilson Sossion, MP
Nominated Member

Hon. (Dr.) Pamela Ochieng, MP
Migori County
Orange Democratic Movement Party

Hon. (Eng.) Nzambia Kithua, MP
Kilome Constituency
Wiper Democratic Movcment KenYa

Hon. (Prof.)Zadoc Abel Ogutu, MP
Bomachoge Borabu ConstituencY
Independent

Hon. Eric Muchangi Njiru, MP
Runyenjes Constituency
Jubilee Party

Hon. Eve Obara, MBS, MP
Kabondo Kasipul Constituency
Orange Democratic lViovement Party

Hon. Jackson Lekumontare, MP
Samburu East Constituency
KANU Party

Hon. Jerusha Mongina Mouranyi, MP
Nyamira County
Jubilec Party

Hon. Joseph Tonui, MP
Kuresoi South Constituency
Jubilee Party

Hon. (Dr.) Wilson Kogo, MP
Chesumei Constituency
Jubilee Party

Hon. (Dr.) Daniel Kamuren Tuitoek, MP
Mogotio Constituency
Jubilcc Party

Hon. Gichuki Mugarnbi, MP
Othaya Constituency
Jubilee Party

Hon. Paul Mwirigi, MP
Igembe South Constituency
Indcpendent

Hon. Ali Mohammed Lokiru, MP
Turkana East Constituency
Orange Democratic Movcment ParfY
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1.4 Committcc Secretariat

5. The Committee secretariat cornprises of : -

Mr. Philip Lekarkar
Clcrl< Assistant II

Lcacl Clcrlr

Ms. Grace Wahr,r

Clcrl< Assistant III

Ms. Mercy Wanyonyi
Lcgal Counsel I

Mr. Eric Kanyi
Fiscal Analyst II

Ms. Winnie I(ulei
Rcscarch Officcr II

Ms. Catheriue Muliunyi
Scrgcant At Al'nrs
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2.0 CONSIDBRATION OF THE PETITION

2.1 MEETING WITH THE I'BTITIONBR MR. AMOS KAMOTHO

6. The Petitioner Mr. Amos Kamotho appeared before the Committee in his Petition

(ANNEX I) and drew the attention of the Members to the following:

7 . That there are J I universities in Kenya both public and private and over 250 Technical

Vocational Education and Training Institutions (TVETs) all with a membership of over

6.3 million students nationwide.

8. Tlrat Article 2@) of the Kenyan Constitution stipulates that any law, inoluding

customary law that is inconsistent lvith the Constitution is void to the extent of the

inconsistency, and any act or omission in contravention of the Constittttion is invalid.

g. That Article 3(1) of the Constitution provides that every person has an obligation to

respect, uphold and defend tlie Constitutiotl.

10. That Article l0(1Xb) of the Constitution provides that national values and principles

of governance binds all state organs, state officers, public officers and all persons

whenever any of them etlacts, applies or intetprets any law'

11. Tlrat Article 27 of the Constitution provides that;

( I ) Every person is equal before the law and has the right to equal protection and equal

benefit of the law.

(2) Equality includes the full and equal enjoyment of all rights and fundarnental

freedoms.

(3) Women and men have the right to equal treatment, including the right to equal

opportunities in political, economic, cultural and social spheres.

(4) The state shall not discriminate directly or indirectly against any person on any

grouncl, includirrg race, sex, pregnancy, n-ralital status, health status, ethnic or social

origin, color, age, disability, religion, conscience, belief, culture, dress, language or

birth.

12. That Article 38 (2) provides that every citizen has the right to free, fair and regular

elections based on universal suffrage and the free expression of the will of the electors.

13. That Article 43 (l) (f) stipulates that every person has the right to education.

14. That Article 47 (l) provides for the right to fair administrative action.

15. That Article 55 states that the State shall take measures, including affirmative action

programmes, to ensure that the youth have opportunities to associate, be represented

and participate in political, social, economic and other spheres of life.

16. That Article 55 states that the State shall take measures, including affirrnative action

programmes, to ensure that the youth-

(a) access relevant education and training;

6



(b) have opportunities to zlssociate, be representecl and participate in political, social.
economic and other spheres of lil'e;

17. That Article 8l states tlrat the elcctoral s1'stem shall cortrply u,itlr the lirllorving
principlcs-

(a) Ii'ecclom ol'citiz-crts to cxcrcise their political rights undcr Article 38:

(b) not tnorc than tu,o-thircls ol'thc mcnrbers ol'electivc public bodies shall be ol'thc
saure gender';

(c) IaiL rcpresetrtation o1'pcrsons u,ith disabilities:

(d) Luriversal sul'li'agc based on the aspirzrtion Ior lair representation and equalitl, ol'
vote; ancl (e) frce and lair clectior-rs, '"vhich are-
(i) by secret ballot;

(ii) free fi-om violence, intintidation, improper in{lucnce or corruption:

(iii) conducted by an independcnt body:

(ir,) transptircnt. aud

(r') adnrinistercd irt au inrpartial. ncutral, elllcient. accurate and accountable utanner.

I8. That Section 8 ol'thc Parliartientary Pou,ers and Privileges Acl. providcs that Parliarucnt
or its conrmittccs ntat'iuvitc or slululou auv l)crsoll to appcal'belbre it lbr thc purposc
ol'gii'ing cviclctrcc ot'provicliug anv inlbrnration. papcr. book. recorcl or docuurcnl. iu
the posscssion or undcl the control ol'thert persoll.

19. That achieving the Big 4 Agenda, the I(en1,a Vision 2030. the Aliica Agerrda 2063 and
thc 2030 Agencla rvill require strong partnerships betwccn the young people ancl all
stakeholders so that tlte challenges fhccd by the yor"rth are addressed. their contribtrtions
recognized and tltey are includcd at all levels of decision-rnalcing.

20. That the atnctrdurent to thc Univelsities Act,20l2 interfered with sturdcnt lcaders'
elections and the process is now riddled u,ith corruption, intcr[brcnce b1, university
lllallagel's atrd rattrpant abuse o1-students' r'ights by the university adruinistrators.

21. Tliat for one to get atr elective position, it largcll,depends or1 orle's econoruic status
rather tltatt orte's capability to lead. Most university administrations have taken
advantage of the pl'ocess to disqualily studeuts ,,r,ho they lecl don't cooperate with
them.

22.That the atnendmeuts to the Universities Acl,2012 passed in 2016 introduced electoral
college s)'stent as a systcnr to elect university student leaders contrarl, to Article 8l of
tlie Constitutiott. Tlte antendnrcnt denies tlie students tlic light to directll, participate in
election o1' thcir studcnt lcaclers.

23.'l-hc justilication lbr thc atnetrdttrerrts was to eusure;leacelirl elections and restrict on
tlrc mtrltiplc tertns o1'ol'ficc in tlte students'organizatious ol'r,arious univcrsities sucli
as Student Organization ol'Nairobi Universit), (SONU).

24. The Act as atnettdecl t'equired thal student councils to be cliosen bl,electoral colleges.
rather than b1, direct popular vote.
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25. That Electoral colleges are designed to limit the voice of actual people. Electoral
colleges do not take into account the numbers of students.

26.Thatthe disenfranchising element of the electoral colleges is that it makes manipulation
of student elections even easier, rather than more difficult. Once the electoral college
representatives are chosen, the representatives can sell their vote to the highest bidder
running for office. It also means that unscrupulous deals and negotiations becomes

more rampant as students seeking office or administrations seeking to manipulate the
vote have fewer students to appeal to.

27.That the Petitioner had addressed the relevant authorities with no success.

28. That the matter ir"r question is not pending before any court of law or any constitutional
body and hence it does not violate the sub - judice rtie.

29. The Petitioner prayed that the National Assembly through the Departmental Committee
on Education and Research to consider repealing sections 41 (lC), (lD) and (1E) of
the Universities Act in order to replace tlie electoral college system with direct voting
based on universal suffi'age.

2.2 SUBMISSION BY THE CABINET SECRETARY, MINISTRY OF
BDUCATION

30. The Cabinet Secretary for the Ministry of Education appeared before the Committee

and informed the Members that University student leaders are the link between the

university students and the university administration.

31. The students' leaders should tl'rerefore be elected democratically through universal

suffrage and participation of all students to elect leadels to represent their interests.

32. The Cabinet Secretary proposed that regulations should be formulated by individual
universities to guide on peaceful fair and transparent conduct of elections of student

leaders.

2.3 SUI}MISSION BY THB VICE-CHANCtrLLORS COMMITTEE OF
PUBLIC UNIVE,RSITIES AND CHAIRS OF COUNCILS

The Vice Chancellors Committee and the Chairs of University Councils informed the

Committee as follows:-

33. Tlrat the existing provisions in the Universities Act, 2012 on election of university

student leaders have streamlined and brought order to studeuts' elections in the

Universities.

34. That Univelsal suffrage is facilitated at the university fbculty level where every student

participates in the election of three delegates per faculty who then participate in the

election of university students' organisation officials.

35. That the current collegiate electoral system of electing student leaders should be

retained as it is in the Universities Act.

36. That the Justification is that the collegiate electoral system has blought peace and

harmony in the university sector.

8



3.0 COMMITTIiE I.'INDINGS

The Con'unittee made thc follorvirrg lindings:-

1. Tliat thc Petitioncr pral,cl to lcpcal of Scctions 41 (lC). (1D) and (1E) of the
Universities Act to provide that clcction o{'thc nrcnrbers ol-the stuclcnts'council lbr
be condLtctecl thiough uuiversal sufl)'age as o1:posed to cru'rent dclegate systcul are
rvithin the atrthoritl' o1'the National Asscnrbll,.

2. l'hat Sectious 4l(lC). (1D) and (1lr) thc Unir,ersitics Act,20l2 provides thc
guidelincs lbr conducting clections ol'thc Urriversity student council. Currently. Ibr
purposes of conclucting the election o1'the members of tlie University student council,
the stuclents' association constitLrtes itself into electoral colleges based on either
acadeuric departments, schools or lacr.rlties, as nlay be appropriale. The representatives
of each electoral college elect the members of the student council.

3. That tlie electoral systenl as a systern of electing the students' council is not in tandem
with the Constitution where national elections are done through universal suffi'age.

4.0 COMMITl'IiE ITIICON{MIiNDAI'IONS

Iu t'esponsc to thc l)ctil.ioncrs pra)/cr. thc Comnrittee rccolllmends that:-

l. 'l'lrat thc Urtivcrsitics Act. 2012 bc amendcrl to 1;rovidc Ior clcction to thc studcnt's
council through clcctiorr b1, thc sLudcnts' assclciation conrprising ol'all stuclents as

olrposcd to elcctoral collegcs as lbllou,s-

Arnerrd Section 4l of the Univelsities Act. 2012b5,-

(a) deleting subsection (1C) r.r,hich provides for the election of tlie members of the

student council through clccloral collcges

(b) clcleting subscction ( 1 D) which plovicle s fol the election of three representatives

li-or"n cach clectoral collegc; and

(c) dcletiug subsection (1E) ri,hich provides lbrthe election o1'the rnembers of the

student couricil by, representatives of each electoral college.

2. The Committee furtlier recornnlends that each University in consr"rltation witli the

student's association of the University formulate and enact regulations on good
academic standing to govel'n the condurct of elections including regulation of
campaigns, election financing, ofl'cnces and penalties.

SIGN DATE i- t,.ri i'..

N. FI,OIIENCIi MU'TUA, CI}S, MP
CHAIRPEITSON, DEI'ARTMIiNI'AL COMMITTIIE ON EDUCATION ANI)

IItrStrAITCH
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KENYA NATI AL ASSEMBLY

COMMITTEE ON EDUCATION AND RESEARCH

tion of the R
Universities Act.201

rdi of
2, Pertainine to the Elections of Universitv Student Leaders

NAME

1 Hor-r. Florence Mutua, CBS, MP - Chairperson z- , -t"P
2. Hon. Ngunjiri Warnbugu, CBS, MP - Vice Chairperson

J. Hon. Geoffrey Odanga, MP

4. Hon. (Dr.) Parnela Ochieng, MP WK-&''
5 Hon. (Eng.)Nzambia Kithua, MP

6. Hon. (Prof .) Zadoc Ogutu, MP

7 Hon. Eric Muchangi, MP

8 Hon. Eve Obara, MBS, MP

9 Horl. Jackson Lekumontare, MP

10 Hon. Jelusha Momanyi, MP

11 Hon. Joseph Tonui, MP

1.2. Hon. Ornboko Milernba, MP
-/')

13 Hon. Peter Lochakapong, MP

't4 Hon. Wilson Sossion, MP rli
15. Hon. (Dr.) Wilson Kogo, MP

76. Hon. (Dr.) Daniel Kamuren Tuitoek, MP ( h*44

'17 Hon. Jaues Gichuki Mugambi, MP

18 Hon. John Paul Mwirigi, MP

"19 Hon. Moharnmed Ali Lokilu, MP
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I REPUBLIC OTT KDNYA€i?

THE NATIONAL ASSEII{BLY (FIFTH SESSION'
CONVtrYANCE OF PUB LIC PETITION

(No. o43 of 2o2t)
PROPOSING THE REPEAL OF SECTIONS OF THEACT 20-1"2 PERTAINIIVG TO THE, ,ELECTIO NS OF UNIVERS ITY STUDENT LEADERS

Elonourable IWernbers, Stan
ort to the Ho

ding Order 225(2) (b) .requires theSpeaker to rep use any petition other than thosepresented by a Member. F\rrther, Article Il9 of the Consti tutronprovides for the right of any person to petition parliament toconsider any matter wi.thin its authority, incIuding petitioning theHouse to enact amend or repeal aly legislation.
rn this regard, r{o,cpulr.arrle Members, r wish to report to the Housethat my office has received a petrtron from M;. Amos Ndung,uKamotho of p'o. Box z+it* Narroni cJmg for ,,repear of sections41(1C), (lD) and. (IE) of the-[Jniuersities Act, 2012.,,

The Petrtioner bases his concerns on Article B I of the constitutionwhich provides for the f'ee'com of citizeHs to exercise their poriticaJrights' universa-l suffr&g€, fair representation a,d equaiity of vote;free and Iajr elections tlirough a slcret ballot, *a .rr"uring that thevote is free from improper influence, 
"orar"ted by an independe,t

H:L,ili"::H:'ffi*"fr;*Tfxflil: *,0 impartial,,,.ut,.r,

The Petitioner decries the introduction of Erectorar corege systemIeading to interfere,ce in st"d;;a""rrr.r, erectrons by U,iversity
3:L'ffi:rations, 

arrd e,trenching corruptron in student councii



The Petitioner seeks the intervention of this House to consider
repealing sections 41(1C), (1D) ald (1E) of the Universities Act,
2Ol2 in order to replace the Electoral College system with direct
voting based on universal suffrage . ,

Honourable Mernbers, having determined that the matters raised
by the Petitioner aire well within the authority of this House, I order
that, pursuant to the provisions of standing order 227(1), this
petition be committed to the Departmental Committee on Education
and Research. The Committee is required to consider the Petition
and report its findings to the House and to the Petitioner in
accordance with Standing Order 227 (2).

f thanh you!

THE IIOIV. JUS
SPEAKEIt OF'

B.N. MUTURI, EGI{, MP
NATIONAL ASSDMBLY

Tuesday, epternber 2lu^, ZOZL



PETITIOI{ TO TI{E NATIOI'\iAL IiSSEMBI,Y TO REPEAL SECTIOI{ 181C,181D 8c

18 1E OF THE UNIVERSITIES ( AMENDMENT) ACT ; PURSUANT TO ARTICLE$
2, 3,'L0, ?-7,38, 43, 47, 5t 81 &.179 OF THE CONSTiT-I]TIOI{ OF IGNYA 2010, TI{E

PARLIAMENTAI(Y PCT^/ERS & PRII./ILEGES ACT, TI-IE PETiTIOIV TO
PARLTAIV(ENI" (PROCEDURE) ACT /rtrlD PART )&ilr ot- THE II/LTIOhIAL

ASSEMB I,Y STANDiNG ORDERS.

P{<a-P '-'^s-eJb
Tl-f E CLEI'.[( OF Tf'lE I,{/\1-[OldAL 1155:r,' .''.;i..Y, ,r%rr{r

TO L-

P/-iRLIAMENT B LJ I L.D I NGS,

P.0 BOX 4't84.2 - 00?00

-G(.s(

/-St)
[l) i ii" Lgt-t

//.) .tl

' 
dLlr'l,'d.l

,e 
ff'o[,{r,,,

'l

i)

2
.1'

NAIROBI.
'fil)

\

the undersignei g:etitfonen b,ei'nga cftizen of the r eJrublic of KenYa

purslrant to artf cles 2,3, 'lO, 27, 38, 43,55, 8'f and 'i19 of tlie
Constitution, the par-lianrentafJ/ povvels and privileges act, tfre petition

to parliament (proceclure) act aricl pa.rt n<ifi of tlre nationa.l assembly

standing orciers: -

DP"AW the attention of the f"lonourabfe conrtnittee of the follov'ring;

1. TI{AT there are 71 universities in Kenya both pubtic and private and

over 250 Teclrnical Vocational Education and Training lnstitutions

(TVETs) att with a. membership of oter 6.3 mitlion students

nationwide.

Z" TFIAT I am presenting this petition to the honourabte national

assembty on behalf o'i ol,er 5.3 mitlion students counttywide.

3. Tl-lAT' articte Z@ of tfre Kenyarr consiitutiorr stipulates that any

law, including customary law tlrat is inconsistenu with tlris

constitution is vo id to the e><tent of tlte i s',te1.1-cJi,.B,n

or omission in corrtravetrtion of t u ON ]S Inva
tir.:r'

i] il I'il[ 2',ttiPiigt:

ticl:

d.a y act



PETITIOIV TO TFiE IVATIOI{AL ASSEI\,{BLY TO REPEAI, SECTIO}"J 18 1C,18 1D &1818 OF THE LINIIVEIiSITIES ( AIv4EIVDj\4Er,lr) ACT ; I,URSUANT TO ARTICLES2, 3,19,27,38,43, 47, 55, gL e rig oF TFIE CON'STITUTIOId OF I(EI{y A2070,TX_IE
PARLI'A.N,11]NTARY POWERS & PF.IVILEGES ACT, TI{E PETITIOI{ TOPARLIAI\,IET{T (PROCEDURE) ACT AND PART X)ilIIOT TFIE Id,qTIOi\iAL

A5S EMB LY 5T,A"IVDIIqG ORD EiTS

4' Tl'lAT' articte 3(1) of the constitutiorr provides that ever-y per"son las
an obtigation to respect, upirotd anci defencj this corrstitutiorr,

5' T'HA]- article 1O{1b) of the cotrstitu'tion provides tl-rat natural valures

and principtes cf governance in this article birrds atl state organs,

. state officers, pt-tblic officet-s ancl att persons whenever any of them
enacts, appties or- interplets any Iaw.

6. TI4AT article 27 of the constiir-rtion provides that;
a) Every person is equal belore the law and lra.s the right to equaI

pr-otection and equal benefit of the lavrr.

b) Equatity inctirdes the futt and equat enjoyment of atl rigSts and
fundamental freedoms_

c) V/omen and nten have the right to equal trea'tment, irrctuding the
right to equa.l opportunities in potiticat, ecorromic, cultural anc]

sociaI spheres.

ci) The state shatl not discrir,rinate directty or inclireci:ty against any
pel-son on any ground, inclucling race, se)(, pregnancy, marita.l

status, heatth status, ethnic or-social origin, cotour, dge,

disabititlr, retigion, conscience, betief, cutture, dress, [anguage

or birth.

7' TIIAT article 38 provides that e\/ery citizen has the rigSt to free,

fair and reguta;" eleciions based oir i;nir/ersat suffrage anc] the fr-ee

e><pression of the wi[[ of the etector-s.

B' Tf-IAT article 43 t1f) stiputates that every person has tlre right to
education.
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FETITION TO T}IE I{ATIOI\.I.{L ASSEA4BLY TO I(EPEAL SECTIOI\I 181C,181D &
1B lE OF THE TII{IVERSITIES ( AI\{EI.JDMENT) ACT; PURSUANT TO ARTICLES
Z 3,70,27,38, 43,8-7, 5t s1 ?s.L19 oF THE COI{STITUTION OF IGNY A20\0,TI{E

PARLIAN4ENTA.P.Y POWERS & PRII/ILEGES ACT, THE PETITION TO
PAI(LI^AMENT (PROCEDURE) aCT AI{D PART x,\lu oF TFIE NATIONAL

ASSEMB LY ST4.NDII{G ORDERS.

9. TI.lA-f article 47 provides for the right to fair- administrative action.

10. Tf-l/-tl" artfcte 55 states that tlre State shatl. tal<e measrles,

inctuding affirnrative action prograrrlmes, to ensure that the youth

lrave opportunities io associate, be represented and participate in

potiticat, social, econornic and other spheres of [ife.

11. Tt-lA,l" article 55 states that the State sha[[ tal<e rneasrrres,

inctuding affirrna.tive action programmes, to ensure that the youth-

(a) access retevant educal-ion and tra.ining;

(b) have oppot-tunities to associate, be represented and participate

fn political, socia.[, economic ancj other spheres of Life;

12. THAT ariicte Bl states that the electoral syr5iqm shatt compty

with the fo[towing principles--

(a) freedom of cftfzens to exercise their poLiticat rights under

Article 3B;

(b) not nrore than tvro-thir-ds of ihe members of elective pubtic

bodies shatl be of the same gender;

(c) fair representation of persons with disabitities;

(d) universal sufft-age based on the a.spiration for fair repiesentation

and equatity of vote; and

e) free and fair elections, which are---

(i) by secret battot;

(ii) free from viotence, intimidatiot-r, impr-oper influence or

corruption;

(iii) conducted by arr independent body;

| ;: ','g .'.'



PETITIOIV TO TFIE ITIATIOI\iAI, ASSER 6BL'T TO P.EPEAL SECTION 18 1C,181D &
1B lE OF TIiE LII{IVERSITIES ( A'I\dENDME]VT) ACT; PURSU,AI{T TO ARTICI,ES
2, 3,10,27,38,43, 4-/, 55,8L 81tlg oF TIJE CON'STITUTION oF I(ENYA 20i0, TIIE

PARLIAIVIEI.ITA.I{YPOV/ERS 8s PRIVILEGES ACT, Ti{E pETITiOI{ TO
PARLI.4]V(EhIT (PROCEDLIRE) A.CT Ai\iD PART XXIil OF THE NATIOI\IAL

ASSEI!(BLY ST,{l'-lDIt lG ORDERS.

(iv) transparent; and

(v) admirristet-ed in an inrpartiat, neutrat, efficient, accut-ate and

accoUntabte manner.

13. lllAT secLion 1B of the parlia.txentary powers arici privileges

act provides that Partiament or its committees may invite or

sunrlnon any pelson to apilear befoie it for the purpose of giving

evidence or providing any inforrnation, paper, boo[<, r-ecord or

documetrt in the possession or under the conirol of that person.

T'l-lE FA.CTS constituting the s;rrrre tncliicje;

'14. 1-['{Al" Achieving the Big 4 Agenda, tlre t(enya Vision 2030, the
Africa. /rgenda 2063 anc! the 2030 A.genda (SDGs) wil.t require sircng
partnerships between the young peopte who are tl-re l<ey drivers for
iheir successfu[ impternentation and atl stal<ehotders so that the

chattenges faced by the youtlr are addressed, their contributions

recognized a.nd they're inctuded at atl [evets of decision-ma[<ing.

15. TI-l/^tT the amendment interr'ered with student leaclers'

etections and the process is now ridcJted with corruption,

interference by university managers and rampant abuse of students'

i'ights by the uni'u,er-sity adrninistrator-s.

'16. TI-iA''i forone to get a.n elective positior-r, it a[[ dependson the
deprh of the pockel i'aiher than one's capabiiity'ro [ea.d. A/,ost

administrations have tal<en advantage of the process to

disquatify students who they feel don't cooper-ate wiih them.

-
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PETITION TO T,TIE NATIOI{AL ASSEMBLY TO REPEAL SECTION 18 1C,181D &
1B lE OF TF{E LII'{MRSITIES ( AMENDI/IENT) ACT; F(JIiSU+IhIT TO .ARTICLES
2, 3,10, 27, 38, 48, 47, SS, g'L & 119 OF TI{E COIiISTITUTION OF I(EIrry AZIII,TIJE

I'>ARLIAI'IENTAIRY POIAERS 8: PRIVILEGES ACT, TI{E PETITIOI{ T0
PARLIAh4ENT (PROCEDURE) ACT AND PART )0(III OF THE I'.IATIONAL

ASSEMBLY STAiVDII{G ORDERS.

trT. T[-[AT' the regulation of engineering education in Kenya has

evolved with the wider education sector. Growih of universities

from one to cver- 70 Led tc estabtishment of the Conrmissiolr for

UnivercitY Fducation (CUE) ialith the rnandaie to accredit university

programrles. Concurrently, the Engineering Act of 2011 mandated

the Engineering Boa.rd of Kenya (EBK) to approve and accredit

engineel-ing pl-ogrammes. The duality in accreditation led to

utrcoordinated and someiimes contradicting directives. To address

the dualitir, the Univei-sit1r (Amendment) Act Nlo. 48 of 7016 has

rrested accreditation mandate on CUE superseding any other [aw.

18. T!-{AT tlre zl.ct nega.tes the struggtes that led us to the

constitution vrrhich the t(eny6p peopl,e promulgated after decades of

struggte, blood, sweat and tears. And wotse, it reifies the painful

legacy of staveryr that sti[[ ha.urnts zlfrica and her descendants in the

world's nrost poweriuI countly.

19. TI-IAT the amendments to the University /-tcts is a serious btow

to constitutiona.lity in l(eny6. J-he need for university students to

entrench these undemocr-a.tic r equir emenis into iheir constituiions

is the opposite of the path that led to the 2010 constitution. Unt.ike

the constf tution that was the fruit of siruggtes for freedom, the

Kenyan university students are being forced by law to cieny

themselves their own constitutional rights.

24. l"FLAl" the amendments to the Universiiies Act in 2016 were

made by tlren Eciucation Cabinei Sboetarv, Fi'ed fu\atiang'1, as a way

li'rrijr,



PETITIOI{ TO TEJE I.dATIONAL ITSSEi!4IJI,Y TO REPEAI, SECTiohi 181C,181D 8T

1818 OF THE LINIVEtr(SITIE$ ( AkiENDfl4EI{T) ACT ; PLIRSUAhIT TO ARTICLES
2,3,La,27,38, t^3,47, 55,8i. 81719 OF THE COI{STITUTiOI'{ Or I(ENYA20I0, Tx{E

PARLIAMEhiTA,RY POWEI{S 8: Pl? j-,lILllGES .P'Cl Ti{E PETITION TO
P^aRLiAMENT' (Pi(ocEDUItE) ACT AhlD I'AI?T )|xilr oF TI{E IiIATioNAL

ASSEMB I-Y STAf.IDII\iG ORDERS.

to reitr itr tlre trultiple ano' clraotic terms of office in tlre Studerris

Organisation of Nairobi University (Sorru) lretcl by Fred Ogiti,

colrlnloltty l<nown lla.bu Owirro. But ratl.-ei- than simpty lirnit the

terrns of office of student officials, /vlatiang'i made one draconian

addition. He drafted a law tlrat required univerciiy student councits

to be chosen by etectoral cotteges, ratlrer than by direct popular

vote.

2'1. TI-IAT there are at least two distur-bing imptications of the

a.mended Univet-sities A.ct. Ttre Kenya. Partiament passed a law not

on principte, but to prevent a singte man from running for- office.

Laws are supposed to be wi-itien for- the public good, not to targe-t a

singte individuat. fhis is a bad precedent, witlr snowballing effects

att-eady simmering with the receni proposal to anrend the country's

constitution based on the failed plesidential ambitions of a single

candida.te.

?.2. Tl-lAT a lnol-e distlrr-bing anci perturbing aspect, of the

amendments was the recoul-se to etectoral cotleges - a system that

is rooted in racist stavery in the United States, and which has led to

tlre absurdity of Anrerican pt-esidents who do not ulirr tlre poputar-

trote. The most receni case is that of the current president Donald

Trump who tnron iire presidency but r-eceived 3 rnittion voies less

ihan Flitta.ry Clinton.

2.3. T'[-XAT Etectoral cotteges at-e, therefore, by design, intended to

timit the voice of actua[ people. Etectoral cotteges exptoit the

5l;r;;gr.:
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PE'IITION TO TI-IE I\{ATIOI{AL ASSEI\4B].Y TO REPEAI, SECTIO}.J 181C,18].D &
78lE oF TI{E LIVIVERSITIES ( AMEI{DMEI{T) ACT ; PURSUANIT TO ARTICLES
2, 3, L0, 27,38, 43, 47, 55, B! &.'119 or: THE CoNsTITUTIoi{ oF I(ENy AZIh},THE

PARLIAI\,(ENTAITY POWERS & PRIVILEGES ACT, THE PETITIOI{ TO
PARLIAMENT (Pi<OCEDtrr(E) ACT AI{D pAnT yxrrr OF TI-IE I{ATIOI..IAL

ASSEMBLY ST,A.NDING ORDERS.

numbers of people without altowing the sarne peopte to have an

equal salr i11 how they are gover-ned, which continues in the United

States to this day. lndeed, America.n Lega{. historian Pau[ Finketrnan

was nght to say that the etectoral cottege is "tlre tast legacy of

slavery in tire iJS constitution ihat is siitL affecting our potitical

Iives".

24. T&'ll,T lt is ctear then that the intention of the t(enya

government itr requiring electoral cotteges was to limit the voices of

the students white giving students the i{,tusion of having a sayin how

universities are govei.ned.

25. Tt-lAT the disenfranchising etement of the etectoral cotteges is

that they nrake nraniputaiion of student etections even easier,

rather than more difficutt. Once the elector-al cotlege

rePresenta.tives are chosen, the representatives can selI their vote

to the highest bidder rurnning for office, or the candida.te's

godparent. lt witt atso nrean that unscruputous deals a.nd negotiating

wit[ becon-re mor-e rampa.nt as students seel<ing office or

administrations seel(ilrg to ma.niputate the vote have ferer students

to appeal to.

76. T!-lA-[- we've addressed ihe tetevant authorities bu't oureffor-ts

hat e proved futite.

27. TI-lA"i- rhis rna.tter is not pending befor-e any court of law and

hence it does not violate the sub - judice principte.

- | i:t;-;r



PETITIO].{ TO THE IdATICI.J6.L ASSEIi.{BLY TO REPEAL TECTION 1.S 1C, 1B ] D &
1818 OF THE LII{MRSITiES (AMENDi'IENT) .A.CT; PURSUANIT TO ARTICLET
2, 3,10, 27, 38, 43, 47, 55, 81 &.119 OF TFIE COI{STiTUTIOI{ OF I(ENY A?-A10, Tll{E

PARLIAMENTARY POI/TERS & PRIVILEGES ACT, TI{E PETITION TO
PAI(LIAIV/EIrI:' 1;,g"cEDUItE) ACT,{t{D PART )TXIII OIr THE NATTOI{AL

ASSEh4BLY STAIdDING ORDERS.

Tl-[ E REF C)RE yo u r- ['l urln b Ic. petitio ner p ray ;

zil. -il"lA.T pLtrsuant to articte 94(1) of the constitution which

provides that tlre legistative authority oi'the repubtic is cierived

fronr the peopte and, at the na.tiona.[ [eve[, is vested in and

exercised by parlia.merrt, the honourab[e house committee considers

tlris petitiorr.

2.9- l-$-lAT in accordance urith articte 119 rvhich encapsulates tlrat
every person has the right to petition parliament to consider any

matter vrithin its authoritir 2p6 Section 'iB of tlre partiamentary

powel-s and priviteges Act- wliich provides the power-of partiament

or it's comrrrittees to sumrlon any person or body, the l-lonourable

Natiotral Assembly to repeal sectiorr'iB 1c, 18 1D & 18 1E- of the

Universitic's ( ar.mendnrent) act in orcler to promote unirrersal

suffrage.

AND your pei.,ritioner shar[[ errer- [3RAY.

l{ame of the Petl't'ionen: |,''.rti\n'r\'rJ-T-\-ti-"r:',!;wipl!,. t\]i:'.r-,r)G

t

----.e---'''e-=tt-Iitgnature:

lD Nr.lrnber: _:"; tlt_.> "1 (r.=.:'t 'Z

/-tolciress: -/.-::.- i5 \ -i.- -- {) i)-! .>'-?* t'lll[>i-\Q---u\i-.,\

Date: ,i..-->t:!i> -- ii ((; ';1-'i) '1i-- \
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MINUTES OF THE 6.TII SITTING OF THE DEPARTMENTAL COMMITTBE ON
EDUCATION AND RESEARCH HELD ON THURSDAY, 17't'rr FEBRUARY 2022,IN 41'rI

FLOOR COMMITTEB BOARD ROOM, CONTINENTAL HOUSE, AT 1I.30 AM

PRBSENT

l. Hon. Florence M. Mutua, CBS, MP - Chairperson
2. Hon. Geoffrey Odanga, MP
3. Hon. (Dr.) Pamela Ochieng, MP
4. Hon. (Eng.) Nzambia Kithua, MP
5. Hon. (Prof.) Zadoc Ogutu, MP
6. Hon. Jackson Lekumontare, MP
7. Hon. Jerusha Momanyi, MP
8. Hon. Joseph Tonui, MP
9. Hon. Peter Lochakapong, MP
10. Hon. Wilson Sossion, MP
11. Hon. (Dr.) Daniel Kamuren Tuitoek, MP

ABSENT WITH APOLOGY

1. Hon. Wambugu Ngunjiri, CBS, MP - Vice- Chairperson
2. Hon. Eric Muchangi, MP
3. Hon. Eve Obara, MBS, MP
4. Hon. Omboko Milernba, MP
5. Hon. (Dr.) Wilson Kogo, MP
6. Hon. Gichuki Mugambi, MP
7. Hon. John Paul Mwirigi, MP
8. Hon. Mohammed Ali Lokiru, MP

COMMITTEE SECRETARIAT

l. Mr. Philip Lekarkar - Clerk Assistant II
2. Ms. Grace Wahu - Clerk Assistant III
3. Mr. Eric Kanyi - Fiscal Analyst I
4. Ms. Winnie Kulei - Research Officer II
5. Ms. Catherine Mukunyi - Sergeant At Arms I
6. Mr. Collins Maharnba - Audio Officer'

MIN. NO. EDUC 12022131: PRELIMINARIES

The meeting was called to order at I 1.40 am. A word of prayer was said by Hon. Jackson

Lekumontare, MP. The Agenda of the meeting was adopted having been proposed by Hon. (Dr.)
Daniel Kamuren Tuitoek, MP, and seconded by Hon. Joseph Tonui, MP.

MIN. NO. EDUC 120221322 CONFIRMATION OF MINUTES

Confinnation of minutes was deferled to the next sitting.
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MIN. NO. EDUCI2O22I33: ADOPTION OF THE REPOITT ON TI{E PETITION
REGARDING RBI'EAL OF" SECTIONS OF THE,
UNIVERSITIBS ACT, 2012, I'ERTAINING TO THE
ELtrCTIONS OF UNIVEITSITY STUDtrNT LIIADEITS

COMMITTIiE OI}SEIIVATIONS

The Members considered the report and made the lbllor,ving lindiugs:-

1. That tlie Petitioner praycr to repeal oi'Sections 4l (lC), (1D) and (1E) ol"tlie Universities Act
to provide that election o1'the members o1- the students' council lbr be conducted through
uuiversal sufl}age as opposed to current delegate system are lvithin the authority o1'the
Natiorral Assembly.

2. That Sections 4l(lC), (1D) and (lE) the Universities Act,2012 provides the guidelines for
conducting elections of the University student council. Currently, for purposes of conducting
the election of the mernbers of tlie .University stlrderlt cor;ncil the sturdents' association
constitute itself into electoral colleges based on either academic departments, schools or
fhculties. as ulay be appropriate. l-he reprcsentatives ol- each electoral college elect the
rureurbers ol' the student council.

3. Tliat the electoral system as a systeur of electing the students'council is not in tandem rvith
the Constitution u,here national elections are done thror"rgh universal sulli'age.

COIVIMITTEE ITtrCOMM trNDATIONS

In response to the Petitioners prayer. tl-re Conimittee recornmends that:-

1. Tlrat the Universities Act,2012be amended to provide fbr election to the student's council
thtough election by the students' association cornprising of all students as opposed to electoral
colleges as follows-
Anrend Section 4l of the Universities Act,2012by-

(a) deleting subsection (1C) which provides for the election of the members of the student

council through electoral colleges

(b) deleting snbsectiorr (1D) rvhich provicles forthe election of three representatives fi'om

each electoral college; and

(c) deleting subsection (lE) which provides for the election of the members of the student

council by representatives of eacli electoral college.

2. The Committee lirrtlier recommends that each University in consr-rltation with tlie stndent's
association of the University lbrrnulate and enact regulations on good acadeuric standing to
govern the conduct o1'elections including regulation of campaigns. election l.rnancing. ofl'ences
and penalties.

TIte Report lvas unanimonsly adopted having been proposed by I-lon. (Dr.) Pamela Ochieng. MP
atrd seconded by LIon. (Eng.) Nzambia I(ithura, MP.
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1 MIN. NO. EDUC 12022134: ANY OTHER BUSINESS

There was no other business

ivIIN. NO. EDUC/2 022135: ADJOURNMENT

There being no other business, the meeting was adjourned at 1.00 pm. The next meeting will be
held on notice.

SIGN uebz\aoarDATE

HON. FLORENCE MUTUA, CBS, MP

, COMMITTEE ON EDUCATION AND RESEARCH

't
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