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CHAIRPERSON'S FOREWORD

'I-his relxrrt contains the Committee's proceedings on the consideration o1' the National
Electronic Single Windorv System Bill (National Assenrbly Bill No. l5 of-qo"tt) published on
9O"'April 2o2l was read a First Tirne on TuesdaJ, 8'nJune gO2l.'fhe Bill was thereafter
cornmitted to the l)epartrnental Cornmittee on'frade, Industry and C)ooperatives, pursuant to
Standing Order 127.

The Ilill seeks to provide for the establishment and operationaliz.ation of the National
Electlonic Single Windorv Systern in orcler to facilitate trade, establishnrent of the Kenya Trade
Netlvorlt Agency and to pro'n'ide lbr electronic tlansactions.

Irurther', the Bill endear,ours to establish a National Electronic Single Windorv System knorvn
as the Kenya TradeNet; rvhich shall serve as the single-entry point and a platform lbr persons
involved in international trade to:

i. Lodge import and export docurnents electronically, for processing & approval; and
ii. Iracilitate electronic payments fbr transactions lodged through the system.

It seeks to provide efficiency in trade transactions by providing a central platfbrm where
tradels can get services and permits fi'orn all government agencies involved in international
trade by making applications through one single system. It also ensures standardization of
tlade docurnentation and processes, ensuring fhster processing of trade documentation.

Additionally, the Bill seehs to provicle that the systen) shall be adrninistered by the Kenya
Trade Network Agency rvltereas other govelnment agertcies are expected to cooperate rvith the
Agency. 'lhe systern can also be utiliz.ed fbr dornestic trade transactions where applicable.

The Cornmittee also noted that the 'l'r'adeNet syster.n has been in operation under Ken'frade
since 3l't October 2o13. One of the key challenges horvever faced by the Agency in hrlfilling its
mandate of'managing ancl implementing the System has been lack ol'a strong legal fi'amen'orlt
backed by legislations establishing it and setting out its mandate and powers.

Iiollowing placement <lf'adverts in the llrint media on I ltl'.lrrne 2O2 I rerlrresting fbr conrr-nents
on the Bill fi'om members of the public: and relevant stalteholders pursuant to Article lls(l)(b)
of-tlre Constitution ancl Standing Orcler' 127(p), the Committee received one memorandum from
Kenya Ilevenue Atrthority (KIiA).

In a bid to carry out firrther stakeholder engagernent, the Cornmittee invited the National
Treastrry and Planning vicle a letter ltef: NA/DDCI/'I'IiADE/2.o2.2,/oo8 dated 211't March 2022
for an engagement on the Bill, since the implernentors of the National Electronic Single
Windorv Systern, Ken1,a'I'rade Nets,orli Agency (Ken'l'l'ade), is an agency under it.

The Cornnrittee also invited the Ministry of' Industrialization, -l'rade ancl llnterprise
Develolrnrent vide a letter Rel: NA/DI)C/TI{ADII/z<t"22/oo9 dated 2rrtl \z{u,'"[ eoee. The
Cabirret Secretary, r,icle a letter Itel: MOITtrD/SD-I'/t/95/ l5P dated 15tr, \z[21's]y Qo22
{brivalded the Ministry's statement, noting that the establishment and inrlllernentation of the
Bill upon enactment u'ill Iead to Kenya firlfilling nrost of- the requirerner)ts of the provisions of
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the World Trade Organisation (WTO) 'l'rade Facilitation Agreement, r,vhere Kenya is a

signatory to.

The Cabinet Secretary, Ministry of Industrialization, 'frade and Enterprise l)evelopment
horvever noted that the Bill duplicates some roles of the State I)eparttnent lbr Trade and

F)nterprise Development as outlined in the Executive Order No. t of 2o2o. Ftrrther, that the
Bill also proposes the Agency to undertake functions being handled by other governlnent
departlnents and agencies.

The Kenya ILevenue Authority (KI{A) r'ide a letter Ref, KRA/S/tooz/S(io!2) noted that the

Bill required amendments in various sections to ar,oid conflict of roles betrveen the
implementing Agency (Ken'frade) and other government institutions. The Authority further
stated that the llill, as currently draftecl, will greatly undermine the effectiveness of KRA in the
role of'revenue rnobilization, border sectrrity and trade facilitation.

All the stalieholders' comments u'ere put into consideration u'hile preparing the proposed

Committee's arnendments and some of'the proposals rvere adopted fbrrning part of-the proposed

Committee's arnendments.

On behalf of the Departntental Committee on Trade, Industry and Cooperatives and pursuant
to provisions of'standing Order 199 (6), it is my pleasant privilege and honottt'to present to
this House the ILeport of'the Comrnittee on its consideration ol the National Electronic Single
Windorv System Bill, zozt. The Comrnittee is gratefirl to the Oflices of the Speaker and the

Clerk of the National Assembly for the logistical ancl technical support accorded to it during its
sittings. The Committee Iurther wishes to thank all staheholders rvho submitted their
comments on the Bill. Finally, I rvish to express my appreciation to the llonorable Members of
the Committee and the Committee Secretariat who made useful contribrrtions towards the
preparation ancl production of'this report.

It is my pleasure to rep<lrt that the Committee has considered the Natiortal Electronic Single
Window System l]lll, "2tl,2l and have the honour to report to the National Assernbly with
recommendation that the Bill to be approved with amendments.

Hon. Adan Haji Ali, M.P.
Chairperson, Departmental Committee on Trade, Industry and Cooperatives
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PART I

I PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on Trade, Industry ancl Cooperatives is one of the fifteen
Departmental Clommittees of'the National Assernbly established under Standing Order
216 rvhose mandates pursuant to the Standing Order 216 (5) are as follou,s:
i. 7'o inuestigate, inquire into, and report on all rnatters relating to the mandate, management,

actiaitie.s, administratiotr, operatiotts and estimates of the assigned ministries and departments;
ii. 7'o stndy the programme and poliq, objectiues of Ministries and departments and tlrc

ffi ct iu enes s of the i r i mp le m enta tiort;
iii. To study and review all the legislation referred to it;
ia. 7'o shtdy, acce.ss an.d analyze the relatiue success of the Ministries and departments as 'measured

b.y the results obtained as compared zuith tlrcir stated objectiues;

a. 'fo irtaestigate and htquire into all matters relating to the assigned Ministries and departments
as thry may deem ?Lecessat)/, and a.s may be relferred to them by the llouse;

ai. To aet and report on all appointments zshete the Constitution or any laza requires the Natiotal
Assembly to approue, e.xcept those under Standing Order No.2o-1, (Cornmittee on appointments);

aii. 7'o e.xamine h'eaties, agreements and conaettiotts;
aiii. 'I'o make reports and recornrnendations to the l:Iouse as ofien as possible, including

recom m en dation of proposed legis latiort;
i.r. To comidetreports of Commissiots and Independent Offices submitted to the House pursuant to

th.e proaisiorts of Article z5+ of the Constitution; and
r. 7'o eramine auy questiorts raised by Members on a matter zuithin its mandate.

I.2 MANDATE OF THE COMMITTEE

2. In accordance with the Second SchedLrle of the Standing Orders, the Committee is
mandated to consider', trade, including securities exchange, consurner protection, pricing
policies, commerce, indtrstrialization including special economic zones, enterprise
promotion and development including small and medium-siz.e enterprises, intellectual
property, inclustrial standalds, anti-counterfbit policies and co-operatives development.

3. In executing its r-nanclate, the Comrnittee oversees the Ministry of Industrialization, Trade
& [interprise Development ancl the State Departnrent of Cooperatives.

Report ofthe Departnrerrtal Conntittcc on Trade, Industry and Coopcratives on the consideration ofthc National Single
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r.3 COMMITTEE MEMBERSHIP
+. The Departmental Committee on Trade, Industry and Cooperatives was re-constituted by

the House in July, 2o2o and comprises of the following Members:

Chairperson
Hon. Adan Haji Ali, MP

MP for Mandera South Constituency
Jubilee Party

Vice-Chairperson
Hon. Wangari Mwaniki, MP
MP for Kigumo Constituency

Jubilee Party

Members
Hon. William Cheptumo, MP
MP for Baringo North Constituency
Jubilee Partv+

Hon. Kareke Mbiuki, CBS, MP
MP for Nithi Constituency
Jubilee Partv

Hon. Anab Mohamed Gure, MP
MP for Garissa County
Jubilee Partv

Hon. Andrew Mwadime, MP
MP for Mwatate Constituency
ODM Party

Hon. Christopher Doye Nakuleu, MP
MP for Turkana North Constituency
Jubilee Partv

Hon. Daniel Maanzo, EBS, MP
MP for Makueni Constituency
\VDM-K Partv+

Hon. Jared Okelo, MP
MP for Nyando Constituency
ODM Partv+

Hon. Sharif Athman Ali, MP
MP for Lamu East Constituency
ODM Partv

Hon. Kipruto Moi, MP
MP for Rongai Constituency
KANU Party

Hon. Khatib Mwashetani, MP
MP for Lunga Lunga Constituency
ODM Party

Hon. Robert Gichimu, MP
MP for Gichugu Constituency
Jubilee Partv

Hon. Kimani Patrick Wainaina Jungle,
MP
MP for Thika Town Constituency
Indenendent+

Hon. Fred Ouda, MP
MP for Kisumu Central Constituency
ODM Party

Hon. Ngugi Joseph Nduati, MP
MP for Gatanga Constituency
Jubilee Partv

Hon. Wachira Rahab Mukami, MP
MP for Nyeri County
Jubilee Partv

Hon. (Dr.)Wilberforce Oundo, Phd, MP
MP for Funyula Constituency
ODM PartvHon. Jones Mlolwa, MP

MP for Voi Constituency
ODM Partv
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r.4 COMMITTEE SECRETARIAT
5. The Committee is facilitated by the following Members of the Secretariat:

Ms. Christine Ndiritu
Clerk Assistant II

Ms. Nuri Kitel Nataan
Clerk Assistant II

Ms. Marlene Ayiro
Principal Legal Counsel II

Mr. Joseph Ndirangu
Fiscal Analyst I

Mr. Chelang'a R.Maiyo
Research Officer II

Report of the Deptrtmcnttl Committee on Trzde, Industty and
WindowSystem Bill, NA

Ms. Winfred Kizia
Media Relation Officer III

Ms. Rahab Chepkilim
Audio Officer

Mr. Richard Sang
Serjeant-At-Arms
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PART II

2 OVERVIEW OF THE NATIONAL ELECTRONIC WINDOW SYSTEM BTLL, zOzI

2.I ANALYSIS OF THE BILL

6. The National Electronic Window System Brll, 2,ozl seeks to provide a framework to
facilitate trade and commerce using the National Electronic Single Window System. This is
done through the establishment of the National Electronic Single Window System and
prescribing a framework for its operations. The Bill seeks to establish a National Electronic
Single Window System known as the Kenya TradeNet.

7. The Electronic System allows parties involved in trade and transport to lodge standardized
information and documents with a single-entry point to fulfil all import and export related
regulatory.

8. It provides efficiency in trade transactions by providing a central platform where traders
can get services and permits from all government agencies involved in international trade
by making applications through one single system. It also ensures standardization and
faster processing of trade documentation.

9. Some of the perceived benefits of introducing this system will include -
i. Reduction in the average number of processes;
ii. Reduction in the number of documents required;
iii. Adopting to the green or paperless environment;
iv. Electronic processing and confirmation of payments;
v. Increased compliance;
vi. Reduction of time wastage and providing for ease of doing business;

10. To implement the system, Kenya Trade Network (KenTrade) was established under the
National Treasury and Planning through Legal Notice No. 6 of 2,ot1 to among others,
implement, policies relating to the System and integrate electronic systems of public and
private entities involved in receipting, processing and approving documents relating to
international trade transactions.

Report ofthe Departmental Committee on Trade, Industry and Cooperatives on the consideration ofthe National Single
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2.2 REYTEW OF THE NATIONAL ELECTRONIC SINGLE WINDOW SYSTEM BILL,
2021

11. The National Electronic Single Window Bill, zo21 contains forty-two (+e) clauses which
seek to provide a legislative framework for a national electronic window system to among
others -
i. facilitate single point of submission and receipt of trade data and information;

ii. enable synchronized processing of data and information;

iii. enable standardization of documents and single decision making for customs release and
clearance;

iv. facilitate electronic transactions cross border trade and remove legal and operational
barriers to electronic transactions;

v. facilitate coordination and partnership among department responsible fbr customs and
other relevant line ministries, agencies, and industry players dealing with international
trade and trade facilitation.

12. Clause o of the Bill gives legal effect and provides clarity in terms of coordination between
Ministries, Departments & Agencies and industry players within the Agency. This is to
ensure harmonization of information between diflerent hey players in the trade industry. It
further provides for mechanisms to ensure that the Agencies dealing with the System
maintain its integrity and security.

13. As relate to the technical aspects of the System; Clause 7 (t)of the Bill obligates the Agency
to adopt relevant internationally accepted standards, procedures, documents, technical
details and formalities for the effective implementation of the System.

la. The processes and technical aspects of the system shall conform to the principles set out in
Clause 7(z) of the Bill; these principles are fundamental to enhancing effectiveness,
efficiency and sustainability of the system in providing seamless conduct of business among
parties and other government agencies.

15. The Bill designates the Agency as the national lead agency and will be required to
collaborate with regional and international agencies or entities; the agency is charged with
the responsibility of undertaking registration of system users and prescribe requirements
for registration and deregistration of system users.

16. Part III of the Bill provides for the measures to enhance improvement on the certainty on
the electronic information and electronic communication in the system noting that the
system wholly relies on Information communication technology in its operation hence the
desire to build public confidence and integrity using safe and reliable electronic records as
well as having legal backing.

17. Aware that the Agency will be responsible for electronic transactions relating to trade; it
shall otherwise be subject to the provisions of Part VI(A) of the Kenya Information and

Report ofthe Departmental Conunittee on Trade, Industry and Cooperatives on the consideration ofthe National Single
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Communication Act, 1998 or any other law relating to electronic transactions and cyber
security, including the Computer Misuse and Cyber Security Act.

18. Clause 2s (L) establishes the Kenya Trade Network Agency which shall be body corporate
with perpetual succession and head quartered in Nairobi.

19. Clause 24 of the Bill provides for the functions of the Agency which among others is to
establish and manage the system and to facilitate trade, implement policies relating to the
system and integrate electronic systems of public and private entities involved in receipting,
processing and approving of documents relating to international trade transactions.

20. The agency will be administered by Board of Directors headed by a non - executive
chairperson appointed by the president and a secretariat under the Chief executive Officer
appointed under Section 28 of the Bill. The Board shall be responsible for the
administration, management and development of the Agency.

21. Part V of the Bill set out the financial provisions of the Agency, source of funds and the
preparation of budget estimates and other financial statements in accordance with the
provisions of the Public Finance Management Act, 2012.

22.Further, Clause ss(s) of the Bill provide for the audit of the agency accounts; the accounts
of the Agency shall be audited and reported upon in accordance with the provisions of the
Public Audit Act,2ot5.

23.Part VI of the Bill prescribe the general provisions applicable in the implementation of the
system including copyrights issues, security of the system, sanctions and general penalties.
Also, Clause 39 designates the Cabinet Secretary in consultation with the Agency to make
regulations generally for the better carrying out of the purposes and objectives of the Act,

2,1,. Upon enactment of the Bill, the Kenya Trade Network Agency Order, 20lo is revoked and
all rights, obligations and contracts shall be vested in the new Agency and Board.

25. Further, enactment of the Bill will cause additional/ consequential amendments to other
Acts of Parliament to ensure clarity in implementation, conformity and application of
electronic transaction. The Acts to amended in the specified Manner are in schedule S.+z of
the Bill.

26. The Bill concerns county governments in terms ofArticle tto(t)(a) of the Constitution as it
contains provisions that affect their functions and powers. Paragraph 7 of Part II of the
Fourth Schedule to the Constitution designates trade development and regulation as a
devolved function.

27. This Bill is a money Bill within the meaning of Article 11.1, of the Constitution. The
establishment of the National Electronic Single Window System and the Kenya Trade
Network Agency as well as other structures will occasion additional funding that will be
appropriated in the budgetary arrangement of MDAs through annual estimates.

9
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PART III

3.O PUBLIC PARTICIPATION /STAKEHOLDER CONSULTATION

28. Following the call for memoranda from the public through the placement of adverts in the
print media on Friday, I ltt' June 2o2I- requesting for comments from the public on the Bill
and invitation of stakeholders vide letters Refl NA/DDC/TRADE/zozq,/oo8 and Refi
NA/DDC/TRADE/2122/}}} dated 2nd March sozl for a stakeholder engagement
meeting on the Bill which was held on Thursday loth March Qogz, the Committee received
memoranda from the following stakeholders:

i. The National Treasury and Planning
ii. Ministry of Industrialization, Trade and Enterprise Development
iii. The Kenya Revenue Authority

The stakeholders submitted as follows:

9.T THE NATIONAL TREASURY AND PLANNING
The Chief Administrative Secretary for Planning, Hon. Eric Wafukho appeared before the
committee on Thursday loth MarcL goze. He submitted as follows, that:-

29. The TradeNet system has been in operation under KenTrade since Sl.t October, zots.
During the over eight (a) years, the number of registered system users has grown to over
15,OOO, as at June 2021.

3o. The Committee further heard that over 4,0 Partner Government Agencies (PGAs) have
been enrolled and process their documents in the system. Since inception, the TradeNet
system had processed 4,,069,19 I permits by the end of June zoqt.

31. Further, it was noted that the 2018 World Bank Assessment Report highlights the
achievements of the NESWS to include among others -
i. Improved convenience and substantial cost savings estimated at US Dollars 2b.56

million (Kshs. 2.5 billion) per year;

ii. Improved connectivity, security, process and procedures where the average number of
process steps involved in processing clients applications reduced by almost bO%;

iii. Increased level of automation of processes and procedures, from 19% before TradeNet
system to over 9Oo/o as at June, 2O2l;

iv. Minimized the time required to confirm authenticity of documents and elimination of
the need to submit hardcopy permits;

v. Alongside other initiatives, clearance time has reduced by SQo/o and cargo dwell time by
39o/o; and

vi. Improved compliance, revenue collection and traceability in which case the TradeNet
system has increased compliance and ensures correct revenue yield.

Report of the Dcpzrtmentzl Committee on Trtdq Industqt tnd Cooperatives on the consideration of the Nationzl Single
WindowSystem Bill, NA BiIl No. t5 ofaogt
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S.2 MINISTRY OF INDUSTRIALIZATION, TRADE AND ENTERPRISE
DEVELOPMENT

In their memorandum Refl MOITED/SDT/ r/95/ r52 dated l5th March qoQQ, the Ministry
of Industrialization, Trade and Enterprise Development submitted that:-

92. The Bill intends to provide legal framework for strengthening electronic transactions
through establishment of the National Electronic Single Window System and the Kenya
Trade Network (KenTrade) Agency; the Bill has some areas that are inconsistent with
already existing legislations and institutions.

33. The Bill duplicates some roles of the State Department of Trade and Enterprise
Development as outlined in the Executive Order No. I of 2,o2,o. Such duplication would
negate the intent of synergy between all stakeholders;

3a. The Bill proposes the Agency to undertake functions that are already being handled by
other government departments and agencies;

s5. The composition of the Agency as proposed provides for an inclusion in the Board of
Directors a private sector institution by name that negates flexibility on the part of the
appointing authority. The Ministry proposed the following amendments, that:-

96. Clause 2,+ of the Bill be amended by-

(a) deleting the words "and tofacilitate trade" appearing in paragraph (a);

Committee's observations

The Committee rejected Clause a* (a) because;

i. The Agency is established to operationalise the National Electronic Single
Window System that facilitates trade in Kenya. This does not create duplicity of
mandates with the Ministry of industrialization, Trade and enterprise
development. KenTrade facilitates trade through the NESWS as an implementer
of government policy.

ii. The mandate of the Agency as reflected in this Bill is line with Executive Order
No. 6 of zott, which Order outlines the mandate of the Agency as an
implementing Agency for various facets related to the Single Window System for
trade facilitation and therefore is a trade facilitator.

iii. All government Agencies involved in the process of clearing cargo at various
border point are "Trade Facilitators"and this does not in any way water down the
role of the State Department of Trade in so far as defining the trade policy is
concerned.

(b) deleting paragraph "9";

Committee's observations

The Committee rejected Clause s+ (d because;

Report of the Departmental Committee on Trade, Industry and Cooperatives on the consideration of the National Single
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i. KenTrade maintains data based on trade information processed through the
system hence the law herein provided foe the basis of maintaining such data.

ii. The integration of the Single Window System and other partner Government
Agencies requires the system to exchange date. This data is not only used to
Process current trade transactions but is also used in some cases to process
future trade sanctions depending on how businesses have structured their
orders.

(c) deleting paragraph "h";

Committee's observation

Clause 24 (h) rejected because;

i. KenTrade supplements the role of Kenya Bureau of Statistics in collection of
data. The Agency collects statistics from the interaction with stakeholders of
the Single Window System and the same is shared with various government
agencies based on trade transactions processed within the single system.

ii. This does not in any way with general trade statistics collected by the
Ministry or any other agency. KenTrade is a member of the National
Committee on Trade and trade facilitation and the Balance of Pa5rments
statistics Committee chaired by the Kenya National Bureau of Statistics.

iii. KenTrade collects enormous amount of data on exports and imports through
the Single Window System which data is stored for use by various arms of
Government and various regulatory agencies.

(d) inserting the words "National electronic single windoza systern" before the word
"stakeholders appearing in paragraph (i); and

Committee's observation

Clause 94 (i) accepted by the Committee

Stakeholders can be assumed to be the general public and not users of the National
Single Window System.

(e) deleting the words "trade facilitation" appearing in paragraph fi) and substituting
therefor the words "the managemmt of the system"

Committee's observation

Clause 94 (i rejected by the Committee because;

The mandate of the Agency as reflected in this Bill is line with Executive Order
No. 6 of gott, which Order outlines the mandate of the Agency as an
implementing Agency for various facets related to the Single Window System for
trade facilitation and therefore is a trade facilitator.

37. Clause q,5 of the Bill be amended by-

Report ofthe Departmental Committee on Trade, Industry and Cooperatives on the consideration ofthe National Single
Window System 0ill, NA Bill No, t5 of eoer
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(r) inserting the u,ords "competitil'ely recruited and" immediately after the words "of the
agency" appearing in paraglaph (b) of'subclause (t);

(b) inserting the wolds "competitively recruited and" immediately after the words "public

ollicers" appearing in paragraph (g) ofsubclause (t); and
(c) inserting the rvords "of the Board" immediately alter the rvords "members of" appearing

in subclause (2);

Committee's observation
The Cornmittee agreed to the proposed amendment as there is constitutional
requirement and the Courts have rnade constitutional interpretation to that effect.
Further, there is also a grammatical omission in the Bill hence the same should be
corrected.

3.9 THE KENYA REVENUE AUTHORITY

In their rnemorandum Ref; KRA/5/loo2/5(7042) dated 2l"t December 2o2l Kenya
Revenue Authority strbmitted that the Bill be amended as follorvs:-

38. Insert new Clause 3 on object of the Act as follows; 'The objectiaes of this Act is to proaide a

single platform for facilitation of trade through integration of sltstems o;f Goaentment and priuate
entities'

Committee's Observation

The Committee agreed to the proposed arnendment as there was no clause on the
object and purpose ofthe Act.

39. Insert a ne\v clause 4. in the Bill that provides the scope of' application of the Bill as

follows;'The Act shall appb to Goaernment entities, persons importmg or erporting goods and to
persons hLvolued in dontestic h'ade.'

Committee's Observation

The Committee agreed to the proposed amendment as there was no clause in the Bill
indicating scope of application of the Act.

4o. Insert new clause on the guiding principles fbr users of the system.

The users of the Syslem and the Agenry shall be guided by thefollozuing principlu-
(a) stmplicitry and practicability;
(b) cost ffictiaen.ess;
(c) non-discrimin atiort;
(d) constituen cy and predictability;
(e) modernization and use o;f neu technologt;
(fl due process; and cooperatiort
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Committee's Observation

The Committee agreed to the proposed amendment as the Bill failed to provide for
the guiding principles of the Bill.

at. Clause 3 (e)

(a) to be anrended to read as fbllou's; "Lodge clocuments electronically for processing and
approual as proaided for under tlrc resf>ective laws implemeuted by gouentment departrnents,
M inisfries and agencies. "

(b) Deleting paragraph (b)

Committee's Observation

The rejected the proposed amendment as the Single Window system facilitates
paJrment for other partner government agencies.

42. Provide for an exception that specifies the process of'lodging and processing of Custorns
imports and exports rlocrrnrents to provide as fbllorvs;

"Despite the proaisions of Section s(s)(r) and (b), the doatment.sfor import and erport of goods shall
be lodged and processed through the ('ltstotrts Systern and thereaJter dispatched to the System."

Committee's Observation

The Committee rejected the proposal as documents are lodged in the Single Window
System and dispatched to the Partner Government Agencies.

4.3. Clause + of'the Bill be amended by-
(a) deleting paragraph (c);
(b)deleting the rvord "department" appearing in paragraph (e) and substituting therefor the

rvords "()overnment entity";
(c) deleting paragraph (f);

Committee's observation

The Committee agreed to the proposed amendment as there is need to facilitate
coordination and partnership with the government entity responsible for custorns,
other relevant government ministries departments or agencies and industry players
dealing with trade or trade facilitation.

4,4,. Clause 5 of the Ilill be arnended by-
(a) r'enumbeling the existing clause as subclause (t);
(b)inserting the fbllor,r,ing ne\\'subclause after the renumbeled subclause (t) as fbllon's-

"(z) fhe Agency cornrnits to nraintain the integrity and security of the systern.
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Committee's Observation

The Committee agreed to the proposed amendment as KenTrade needs to commit to
maintain the integrity and security of the system.

+5. Clause z of'the Ilill be amended by deleting the words "confbrm to" appearing immediately
after the rvords "system shall" appearing in subclause 2 and substituting thereflore the
words "guided by".

Committee's Observation

The Committee agreed to the proposed amendment as there is need for redrafting of
the provision to make it clear.

+6. Clause s of the Bill be amended by deleting paragraph (a) and substituting therefore the
following new paragraph (b)-

"(b) Facilitate, thror.rgh the System, the collection of any other dues as agreed by relevant
Governnrent Ministries, departments and agencies as provided for under any rvritten law."

Committee's Observation

The Committee agreed to the proposed amendment as there is need for redrafting of
the Clause to make it clear and sound.

,!7. Clause ts of the Bill be amencled-

(a)in clause l3 sub-clause (z) by deleting the rvords "System shall provide a platfbrm" and

substituting therefor the u,ords "Systern shall enable the users of the platform";
(b)the System shall enable the Agency to deregister Users rvho contravene the laws,

regulations or procedures.

Committee's Observation

The Committee agreed to the proposed amendment as there is need for redrafting of
the clause to provide for clarity and practicability ofthe clause.

48. Clause t+ of the Ilill be arnended-

(a)in clause sub-clause (t) by cleleting the words "if an advanced or" and sr"rbstituting
therefor the rvord "a";

(b)by deleting subclause (s) and substituting therefbr the following new subclause-
(s) Where a person is required or permitted to provide a certified copy of a document
and the document exists in paper or other physical fbrrn, that requirement shall be

deerned to have been hrlfilled if an electronic copy of'the document is certified to be a
true colty of the document and the certification is confirmed by an electronic signattrre
of'the person authorizecl to certify the docrrment which is velified in advance in the
System.
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Committee's Observation

The Committee agreed to the proposed amendment to provide a legal framework for
deregistering users who contravene written laws.

4,9. Clause t5 of the Bill be amended by deleting sub-clause (s) and substituting therefbr the
following new sub clause-

"(s) I''or the purposes ol subsection (z), a document sealed if the document includes the
electronic signatrrre of the person authorized to seal the document".

Committee's Observation

The Committee agreed to the proposed amendment as it provides for clarity as the
use of the term "advanced electronic signature" is ambiguous.

50. Clause 23 of the llill Bill be amended by deleting the word'taking" appearing immediately
before the words "purchasing or" in paragraph (b) of sub-clause (z).

Committee's Observation

The Committee agreed to the proposed amendment to allow for clarity of the clause
as the way the same had been drafted was not clear and made no sense.

5t. Clause z5 of'the Ilill be amended by-

(d) inserting the rvords "cornpetitively recruited and" immediately after the words "of the
agency" appearing in paragraph (b)of'subclause (t);

(e) inserting the rvords "competitively recruited and" immediately after the words "public

of}-icers" appearing in paragraph (g) of subclatrse (t); and
(0 inserting the u'ords "of'the Board" immediately after the rvorcls "members of'' appearing

in subclause (z);

Committee's Observation

The Committee agreed to the proposed amendment as this is constitutional
requirement and the Courts have made constitutional interpretation to that effect.
Further, there is also a grammatical omission in the Bill hence the same should be
corrected.

52. THAT the Bill be amended by inserting the following new clause immediately after
clause 25-

Vacancy of- 25A. A member of the Boald shall cease to be a rnember by the
oflice. fbllorving

(a) resignation in rvriting to the Cabinet Secretary;
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al

(b) death;

(c) revocation of appointment by the Cabinet Secretary; and

(d) dissolution of the agency;

Committee's Observation

The Committee agreed to the proposed amendment as it seeks to provide a legal
basis for cessation if oflice of the Members of the Board that had not been provide
for in the Bill.

5s. Clause 28 of the Bill be amended by-
(a)inserting the words, "competitively recruited and" immediately after the word "agency"

appearing in subclause (t); and
(b)deleting the words, "an advanced relevant degree" appearing in paragraph (a) of

subclause (z), and substituting therefor the words "relevant postgraduate degree".

Committee's Observation

The Committee agreed to the proposed amendment as the Chief executive Officer
should be recruited competitively in line with the provisions of the Constitution. A
further amendment on the clause seeks to provide for clarity on the qualifications of
the CEO.
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PART IV

4 COMMITTTEE RECOMMENDATION
54. The Committee having considered the National Electronic Single Window System Bill,

2o2l recommends that the House approve the Bill with amendments as proposed in the
schedule.
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PART V

5 SCHEDULE OF PROPOSED AMENDMENTS

The Committees proposed the following amendments to be considered by the House in the
Committee stage:

NEW CLAUSE

THAT the BilI be amended by inserting the following new clause immediately after
clause 2-

Objectives of 2A. The objectives of the institute shall be to provide a single platform
the Institute. for facilitation of trade through integration of systems of Government

and private entities.

Justification:

The Bill as drafted failed to provide for an object and purpose of the Act.

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after new
clause gA-

Application of 2,8. The Act shall apply to Government entities, persons importing
this Act. or exporting goods and to persons involved in domestic trade.

Justification:

The Bill does not provide for the state on the scope of application of the Act.

NE\M CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after new
clause 28-

Guiding 2C. The users of the System and the Agency shall be guided by the
principles. following principles-

(g) simplicity and practicability;
(h) cost effectiveness;
(i) non-discrimination;
(j) constituency and predictability;
(k) modernization and use of new technology;
(l) due process; and cooperation.

Justification:

The Bill failed to provide for the guiding principles of the Bill

Report ofthe Departmental Committee on Trade, Industry and Cooperatives on the consideration ofthe National Single
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CLAUSE +

THAT, Clause + of the Bill be amended by-
(d)deleting paragraph (c);
(e) deleting the word "department" appearing in paragraph (e) and substituting therefor the

words "Government entity";
(f) deleting paragraph (f);

Justification:

There is need to facilitate coordination and partnership with the government entity responsible
for customs, other relevant government ministries departments or agencies and industry
players dealing with trade or trade facilitation.

CLAUSE 5

THAT, Clause 5 of the Bill be amended by-
(c) renumbering the existing clause as subclause (r);
(d)inserting the following new subclause after the renumbered subclause (r) as follows-

"(z)The Agency commits to maintain the integrity and security of the system.

Justification:

KenTrade needs to commit to maintain the integrity and security of the system.

CLAUSE z

THAT, Clause z of the Bill be amended by deleting the words "conform to" appearing
immediately after the words "system shall" appearing in subclauseQ and substituting therefore
the words "guided by".

Justification:

Redrafting of the provision to make it clear

CLAUSE 8

THAT, Clause e of the Bill be amended by deleting paragraph (a) and substituting therefore
the following new paragraph (b)-

"(b) Facilitate, through the System, the collection of any other dues as agreed by relevant
Government Ministries, departments and agencies as provided for under any written law."

Justification:

Redrafting of the clause to make it clear and sound
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CLAUSE Is
THAT, the Bill be amended-

(c) in clause 13 sub-clause (z) by deleting the words "System shall provide a platform" and
substituting therefor the words "System shall enable the users of the platform";

(d)the System shall enable the Agency to deregister lJsers who contravene the laws,
regulations or procedures,

Justification:

Redrafting of the clause to provide for clarity and practicability of the clause.

CLAUSE T+

THAT, the Bill be amended-

(c)in clause sub-clause (1) by deleting the words "if an advanced or" and substituting
therefor the word "a";

(d)by deleting subclause (s) and substituting therefor the following new subclause-
(s) Where a person is required or permitted to provide a certified copy of a document
and the document exists in paper or other physical form, that requirement shall be
deemed to have been fulfilled if an electronic copy of the document is certified to be a
true copy of the document and the certification is confirmed by an electronic signature
of the person authorized to certify the document which is verified in advance in the
System.

Justification:

The proposed amendment provides a legal framework for deregistering users who contravene
written laws.

CLAUSE TT

THAT, the Bill be amended by deleting sub-clause (s) and substituting therefor the following
new subclause-

"(9) For the purposes of subsection (s), u document sealed if the document includes the
electronic signature of the person authorized to seal the document".

Justification:

The amendment is provided to provide for clarity as the use of the term "advanced electronic
signature" is ambiguous.
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CLAUSE 29

THAT, the Bill be amended by deleting the word 'taking" appearing immediately before the
words "purchasing or" in paragraph (b) of sub-clause (z).

Justification:

The amendment is proposed to allow for clarity of the clause as the way the same had been
drafted was not clear and made no sense.

CLAUSE zT

THAT, Clause 2,5 of the Bill be amended by-

(g) inserting the words "competitively recruited and" immediately after the words "of the
agency" appearing in paragraph (b) ofsubclause (t);

(h) inserting the words "competitively recruited and" immediately after the words "public

officers" appearing in paragraph (g) ofsubclause (t); and
(i) inserting the words "of the Board" immediately after the words "members of' appearing

in subclause (2);

Justification:

This is constitutional requirement and the Courts have made constitutional interpretation to
that effect. Further, there is also a grammatical omission in the Bill hence the same should be

corrected.

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after
clause 25-

Vacancy of 25A. A member of the Board shall cease to be a member by the
office. following-

(e) resignation in writing to the Cabinet Secretary;

(f) death;

(g) revocation of appointment by the Cabinet Secretary; and

(h) dissolution of the agency;

Justification;

The amendment seeks to provide a legal basis for cessation if oflice of the Members of the
Board that had not been provide for in the Bill.

CLAUSE zs

THAT, Clause 2a of the Bill be amended by-
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(c)inserting the words, "competitively recruited and" immediately after the word "agency"
appearing in subclause (t); and

(d)deleting the words, "an advanced relevant degree" appearing in paragraph (a) of
subclause (a), and substituting therefor the words "relevant postgraduate degree",

Justification;

The Chief executive Officer should be recrui competitively in I the provisions of
Constitution. A further amendment on
qualifications of the CEO.

?IT*E
PA.PE R S

Y

DATE: 3l NAR Z0Z]-

FY:

SIGNED
r-.s*_,

THE HON. ADAN HAJI ALI, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
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MIN.NO.NA/TRADE/SO2,S/O+S: PRELIMINARIES/COMMUNICATION
FROM THE CHAIRPERSON

The Chairperson called the meeting to order at 11.oo am. A prayer was said. He welcomed the
Members present and the meeting deliberated on the day's agenda.

MIN.NO.NA/TRADE / q,oq,q, / oqaz CONFIRMATION OF MINUTES

The Committee confirmed minutes of the previous Sitting as follow:-

t. The Minutes of the 1't Sitting were confirmed having been proposed by Hon. Robert
Gichumu, MP and and seconded by Hon. Andrew Mwadime, MP respectively.

2. The Minutes of the znd Sitting were confirmed having been proposed by Hon. Jared Okelo,
MP and and seconded by Hon. Sharif Athman, MP respectively.

g. The Minutes of the 9.d Sitting were confirmed having been proposed by Hon. Jones
Mlolwa, MP and and seconded by Hon. Anab Gure, MP respectively.

4. The Minutes of the +th Sitting were confirmed having been proposed by Hon. Jared Okelo,
MP and and seconded by Hon. Sharif Athman, MP respectively.

5. The Minutes of the sth Sitting were confirmed having been proposed by Hon. Joseph Ngugi,
MP and and seconded by Hon. Jones Mlolwa, MP respectively.

6. The Minutes of the 6th Sitting were confirmed having been proposed by Hon. Khatib
Mwashetani, MP and and seconded by Hon. Nduati Ngugi, MP respectively.

7. The Minutes of the 7th Sitting were confirmed having been proposed by Hon. Robert
Gichimu, MP and and seconded by Hon. Andrew Mwadime, MP respectively.

8. The Minutes of the 8th Sitting were confirmed having been proposed by Hon. Jungle
Wainaina, MP and and seconded by Hon. Sharif Athman, MP respectively.

9. The Minutes of the oth Sitting were confirmed having been proposed by Hon. Anab Gure,
MP and and seconded by Hon. Andrew Mwadime, MP respectively.

to. The Minutes of the toth Sitting were confirmed having been proposed by Hon. Rahab
Mukami, MP and and seconded by Hon. Khatib Mwashetani, MP respectively.

11. The Minutes of the t tth Sitting were confirmed having been proposed by Hon. Andrew
Mwadime, MP and and seconded by Hon. Robert Gichimu, MP respectively.
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MIN.NO.NA/TRADE / soss / o+z : CONSIDERATION AND ADOPTION OF
THE REPORT ON THE NATIONAL
ELECTRONIC SINGLE WINDOW SYSTEM
BILL, zozt

The Committee considered the report on the National Electronic Single Window System Bill
(National Assembly Bill No. 15 of 2o2l) with the following amendments

NEIW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after
clause g-

Objectives of 2A. The objectives of the institute shall be to provide a single platform
the Institute. for facilitation of trade through integration of systems of Government

and private entities.

Justification:

The Bill as drafted failed to provide for an object and purpose of the Act.

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after new

clause 2A-

Application of 28. The Act shall apply to Government entities, persons importing
this Act. or exporting goods and to persons involved in domestic trade.

Justification:

The Bill does not provide for the state on the scope of application of the Act.

NEW CLAUSE

THAT the BilI be amended by inserting the following new clause immediately after new

clause 2B-

Guiding sC. The users of the System and the Agency shall be guided by the

principles. following principles-

(a) simplicity and practicability;
(b) cost effectiveness;
(c) non-discrimination;
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(d) constituency and predictability;
(e) modernization and use of new technology;
(f) due process; and cooperation.

Justification:

The Bill failed to provide for the guiding principles of the Bill

CLAUSE +

THAT, Clause + of the Bill be amended by-

(a) deleting paragraph (c);

(b) deleting the word "department" appearing in paragraph (e) and substituting therefor
the words "Government entity";

(c) deleting paragraph (f);

Justification:

There is need to facilitate coordination and partnership with the government entity responsible

for customs, other relevant government ministries departments or agencies and industry

players dealing with trade or trade facilitation.

CLAUSE 5

THAT, Clause 5 of the Bill be amended by-

(a) renumbering the existing clause as subclause (1);

(b) inserting the following new subclause after the renumbered subclause (t) as follows-
"(z)The Agency commits to maintain the integrity and security of the system.

Justification:

KenTrade needs to commit to maintain the integrity and security of the system.

CLAUSE z

THAT, Clause T of the Bill be amended by deleting the words "conform to" appearing

immediately after the words "system shall" appearing in subclauseQ and substituting therefore

the words "guided by".

Justification:

Redrafting of the provision to make it clear.
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CLAUSE 8

THAT, Clause s of the Bill be amended by deleting paragraph (a) and substituting therefore
the following new paragraph (b)-

"(b) Facilitate, through the System, the collection of any other dues as agreed by relevant
Government Ministries, departments and agencies as provided for under any written law."

Justification:

Redrafting of the clause to make it clear and sound.

CLAUSE TS

THAT, the Bill be amended-

(a) in clause 13 sub-clause (z) by deleting the words "System shall provide a platform" and
substituting therefor the words "System shall enable the users of the platform";

(b) the System shall enable the Agency to deregister (Jsers who contravene the laws,
regulations or procedures.

Justification:

Redrafting of the clause to provide for clarity and practicability of the clause.

CLAUSE T+

THAT, the Bill be amended-

(a) in clause sub-clause (t) by deleting the words "if an advanced or" and substituting
therefor the word "a";

(b) by deleting subclause (s) and substituting therefor the following new subclause-
(s) Where a person is required or permitted to provide a certified copy of a document

and the document exists in paper or other physical form, that requirement shall be

deemed to have been fulfilled if an electronic copy of the document is certified to be a

true copy of the document and the certification is confirmed by an electronic signature
of the person authorized to certify the document which is verified in advance in the

System.

Justification:
The proposed amendment provides a legal framework for deregistering users who contravene
written laws.

CLAUSE TS

THAT, the Bill be amended by deleting sub-clause (3) and substituting therefor the following
new subclause-
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"(s) For the purposes of subsection (c), u document sealed if the document includes the

electronic signature of the person authorized to seal the document".

Justification:

The amendment is provided to provide for clarity as the use of the term "advanced electronic

signature" is ambiguous.

CLAUSE 2s

THAT, the Bill be amended'by deleting the word 'taking" appearing immediately before the

words "purchasing or" in paragraph (b) of sub-clause (e).

Justification:

The amendment is proposed to allow for clarity of the clause as the way the same had been

drafted was not clear and made no sense.

CLAUSE 25

THAT, Clause 25 of the Bill be amended by-

(u) inserting the words "competitively recruited and" immediately after the words "of the
agency" appearing in paragraph (b) ofsubclause (1);

(b) inserting the words "competitively recruited and" immediately after the words "public

o{Iicers" appearing in paragraph (g) ofsubclause (t); and
(c) inserting the words "of the Board" immediately after the words "members of' appearing

in subclause (2);

Justification:

This is constitutional requirement and the Courts have made constitutional interpretation to

that effect. Further, there is also a grammatical omission in the Bill hence the same should be

corrected.

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after

clause g5-

Vacancy of glL. A member of the Board shall cease to be a member by the

oflice. following-

(a) resignation in writing to the Cabinet Secretary;
(b) death;
(c) revocation of appointment by the Cabinet Secretary; and
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(d) dissolution of the agency;

Justification;

The amendment seeks to provide a legal basis for cessation if office of the Members of the
Board that had not been provide for in the Bill.

CLAUSE 28

THAT, Clause zs of the Bill be amended by-

(a) inserting the words, "competitively recruited and" immediately after the word "agency"
appearing in subclause (t); and

(b) deleting the words, "an advanced relevant degree" appearing in paragraph (a) of
subclause (a), and substituting therefor the words "relevant postgraduate degree".

Justification;

The Chief executive Officer should be recruited competitively in line with the provisions of the
Constitution. A further amendment on the clause seeks to provide for clarity on the
qualifications of the CEO.

The report was adopted unanimously after having proposed and seconded by Hon. Jared
Okelo, MP and Hon. Andrew Mwadime, MP respectively.

MIN.NO.NA/TRADE / 9,o9,2, / o+g: ADJOURNMENT

The Chairperson adjourned the meeting at 11.9O m. The next meeting will be held on notice

(

SIGNED

DATE

(Chairperson)

QA??
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MINISTRY OF NATIONAL TREASURY AND PLANNING
l. Hon. Eric Simiyu Wafukho - CAS, Planning
2. Mr. Amos Wangora - CEO, KenTrade

INDUSTRIALIZATION, TRADE AND ENTERPRISEMINISTRY OF
DEVELOPMENT
l. Ms. Betty Maina
2. Amb, Kirimi Kaberia
3. Amb. Johnson Weru
+. Mr. Nicholas Kamau
5. Dr. Paul Ole Narikae

Cabinet Secretary
Principal Secretary-SDI
Principal Secretary-SDT
SCFO-SDI
MD, KIE

MIN.NO.NA/TRADE/SOES/OSS: PRELIMINARIES/COMMUNICATION
FROM THE CHAIRPERSON

The Chairperson called the meeting to order at 12.1O am. A prayer was said. He welcomed
those present and introductions were made and the meeting deliberated on the day's agenda.

MIN.NO.NA/TRADE / SOSS / OS S MEETING WTTH TREASURY AND KENTRADE
ON THE NATIONAL ELECTRONIC SINGLE
WINDOW SYSTEM BILL, 2O9I

The Chief Administrative Secretary, Hon. Eric Simiyu Wafukho submitted that the National
Treasury was in support the Bill in its entirety.

MIN.NO.NA/TRADE /2,OSS/OSft: MEETING WITH MINISTRY OF
INDUSTRIALIZATION, TRADE AND
ENTERPRISE DEVELOPMENT ON THE
NATIONAL ELECTRONIC SINGLE WINDOW
SYSTEM BILL, eoer

The Cabinet Secretary Ministry of Industrialization, Trade and Enterprise Development
submitted that the Ministry had reviewed the Bill and was in support and further submitted
amendments to improve the Bill.

(Detaik of the spectfic amendments to the Bill proposed by the aboue stakeholders are contained in Part
III of the Report on the Consideration of the National Electronic Single Window System Btll, NA Btll

No. t5 of zozt)

MEETING WITH MINISTRY OF
INDUSTRIALIZATION, TRADE AND
ENTERPRISE DEVELOPMENT ON
STATEMENT ON THE GOVERNMENT
MORATORIUM RELATED TO THE BAN ON
SCRAP METAL TRADE.

MIN.NO.NA/TRADE / sozs / os sz
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The Cabinet Secretary Ministry of Industrialization, Trade and Enterprise Development
responded to the Statement and further submitted that:-
1. The Ministry has developed standard guidelines for the purpose of conducting scrap metal

business in the country and it was presented before the multi-agency meeting on 9th

February 2022 for discussion and deliberations.

2. The draft guidelines has been presented to representative of all stakeholders involved in the
Scrap Metal trade namely: Kenya Iron and Scrap Metal Association, Millers, Scrap Metal
Recyclers among others on 15th February 2022, with a view of streamlining their
operations and issuance of new licences for the sector players who are not licensed.

3. Subsequently, the Guidance was shared with the Minister Interior and Coordination of the
National Government, Head of Public Service and the Attorney General for concurrence on
17th February 2022 thus this presents an opportunity for it to be discussed in the Cabinet.

4. The Cabinet Secretary, Industrialization, Trade and Enterprise Development met with
Cabinet Secretary Ministry of Interior and Coordination of the National Government on
28th February 2022 and an agreement was undertaken to convene a meeting of all the
relevant Stakeholders from public and private sectors in order to review the draft guidelines
and chart the way forward on the matter in preparation of lifting of the moratorium.

5. It is to the interest for all stakeholders that all persons/businesses handling scrap metal
should be licensed and to use Business Membership Organizations to undertake the initial
vetting of the members. As you may recall proper guidelines was a pre-condition for lifting
of the moratorium.

6. On l6th March 2022 a meeting was held by all stakeholders and Chaired by the Cabinet
Secretary, Ministry of Interior and Coordination of National Government with attendance
of myselfl, the Attorney General, the Principal Secretary Ministry of Energy and
Industrialization and the Inspector General of National Police Service among other players
from Government Agencies and private sector.

7. It was agreed during the meeting that the scrap metal dealers should register through the
scrap metal council website given that it was noted that only ninety one (st) out of the
mapped seven hundred and twenty one (lzt) and also that the drafted guidelines be drafted
into rules. The Attorney General then drafted the Scrap Metal Rules, 2022 for purpose of
public participation on 18th March 2022. So far, one hundred and seventy five (175)
businesses have registered and are continuing to do so by 22d March 2022.

8. The applicable guidelines were to be the pre-requisite of lifting the moratorium announced
by His Excellency. The draft Scrap Metal Rules, 2022 wtll assist in the implementation of
the Scrap Metal Act No. I of 2015.

9. In terms of estimations the Moratorium has ensured that approximately Kshs 3 billion has
not been lost by the vandalism of Critical Infrastructure otherwise by looking for the past
few years this amount would have been lost if the Scrap metal business were operational. By
the time the moratorium was announced only about 20 firms had registered and many
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businesses in the sector were not captured by Government Agencies therefore the
operations of the businesses cannot be estimated. Due to gaps in the data available the
Ministry will liaise with relevant Government Agencies in order to provide a more accurate
data.

MIN.NO.NA/TRADE/ eoee / o I 6l

The Chairperson adjourned the meeting at

SIGNED

DATE

ADJOURNMENT

The next meeting will be held on notice.

\

3 a3 .9.,.a.q..
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Twelfth Parliament Sixth Session

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

T\ryELFTH PARLIAMENT - (SIXTH SESSION)

MINUTES OF THE 8TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRY AND COOPERATIVES HELD ON TUESDAY 8TH IVLTRCH,9099
IN MINI CHAMBER, COUNTY HALL, PARLIAMENT BUILDINGS AT T T.OO A.M.

PRESENT
1. Hon. Adan Hajj Ali, MP
s. Hon. Wangari Mwaniki, MP
3. Hon. Andrew Mwadime, MP
4. Hon. Khatib Mwashetani, MP
5. Hon. Jared Okelo, MP
6. Hon. Jones Mlolwa, MP
7. Hon. SharifAthman, MP
8. Hon. Gichimu Robert, MP
9. Hon. Kimani Patrick Wainaina Jungle, MP

APOLOGY
l. Hon. William Cheptumo, MP
2. Hon. Kareke Mbiuki, CBS, MP
3. Hon, Daniel Maanzo, EBS, MP
4. Hon. Kipruto Moi, MP
5. Hon. Christopher Nakuleu, MP
6. Hon. Dr. Wilberforce Oundo, Phd, MP
7. Hon. Fred Ounda, MP
8. Hon. Anab Mohamed Gure, MP
9. Hon. Nduati Joseph Ngugi, MP
10. Hon. Wachira Rahab Mukami, MP

INATTENDANCE

SECRETARIAT
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2. Ms. Nuri Kitel Nataan
3. Ms. Marlene Ayiro
+. Ms. Loice Olesia
5. Ms. Rahab Chepkilim
6. Mr. Richard Sang
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Fiscal Analyst
Audio Officer
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MIN.NO.NA/TRADE / 9,o2,9, / o9,g : PRELIMINARIES/ COMMUNICATI ON
FROM THE CHAIRPERSON

The Chairperson called the meeting to order at 11.00 am. A prayer was said. He welcomed
those present and the meeting deliberated on the day's agenda.

MIN.NO.NA/TRADE /9,O2,9,/OSO: BRIEF BY THE LEGAL COUNSEL

The Legal Counsel briefed the Committee on the following Bills, that:-

a. The Co-operative Societies (Amendment) Bill (Senate Bill No. I I of 2o2o) sponsored
by Sen. Dr. Agnes Zani,iN.{P.

1. Kenya Co-operative Societies Act No 12 of 1997 is an Act of Parliament relating to the
constitution, registration and regulation of co-operative societies and purposes
incidental thereto.

2. The Co-operative Societies (Amendment) Bill 2o2o was passed by the Senate with
amendments on 2nd December 2021.

3. The object of the amendment Bill is to amend the Co-operative Societies Act, No 12 of
1997 so as to align it to the Constitution of Kenya 2OlO, by setting out the functions of
the National Government and County government in relation to governance of co-
operative Societies.

+. Whereas under paragraph 7(e) of the Fourth schedule to the Constitution co-
operative societies fall under county governments, the organization and role of co-
operative societies in the economy of the country necessitates that the National
Government play a role in the governance of cooperative societies.

5. The Bill seeks to provide that governance of primary co-operative societies be overseen
by the county governments while the National government shall be responsible for
national policy and be responsible for the apex society and co-operative unions.

6. The Amendment Bill contains 51 clauses

b. The National Electronic Single Window System Bill, zoat.

The National Electronic Single Window System Bill,2,oz1 seeks to provide a framework to
facilitate trade and commerce using the National Electronic Single Window System. This is
done through the establishment of the National Electronic Single Window System and
prescribing a framework for its operations.
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MIN.NO.NA/TRADE/ eo22 / os rl ADJOI,JRNMENT

The Chairperson adjourned the meetin g at te.eO next meeting will be held on notice

SIGNED

DATE &3 o *,,P-? a

)

(,,

I
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REPUBLIC OF KENYA

THE NATIONALASSEMBLY
TWELFTH PARLIAIiIENT - FTFTH SESSTON

1.

2,

3.

4.

5.

6.

7,

The Hldt.r Edu(itlon Lqns 8o.rd (Amendment) Bilt, 2O2O (Nattomt Asrembly Bilt No.37 :ol2O2Oli 
:

Thc Phamacy rnd Potsons amcndment) Blll (Naflonal Arscmbly Bill No.1 of2021); i
TheHeatth (Amcndm€nt) Bttt (N!flonatAsrcmbty Blll No 14of2021); :

TheNitlonrl Eledrcnt(Slntle Wndow System Bil,2O2I (NatlonalAsrembly Blll No 15 of
2021):

ThG Cofe Blll,2021(Naflonat kscmbty Bll| No.17 of 2021);
The Communlty Grcupr Reglstratlon Bill (Nafloml Ar3€mbly Bl[ No 20 of 2O2l);
The Kcnya Rodr (Amendm.nt) Bil,2O2t (Natlon.l Ars€mbty Bilt No. 13 of2O2l);

In the Matter of Artlcle 118(1) ofthe Constltutlon
And

ln the Matter ofConslderatlon by the Natlonal Assembly of;

i 
10'

; ,r.
i. 12.

:

:"'
; 14.

8. The Computer Mtsur€ and Cybcrcdmes (Amendmem) Bilt (Naflomt Ars.mbly Bil No It of
2021)

9. Th€ Kenta Indsstrral RercarEh snd Deyeropment lnsiltute Bilr (Natronal AJrembry Bil No.44
of 20211;

Th€ Natlonal Conitructlon Authortty (Amendm€nt) Blll, 2O2O (Natlonal Asrembly Blll No
45 of2020h
Thc Kcnfa Deposh lnsunncc (Amcndmcnt) BIlt (Natlonal As:embly Bil No43 of2020);
Thc Publlc Pmroment and Ajret Dlsposal (Amendment) (No.3l Blll (Nruoml Assmbly
Blll Nq 49 of 2020);

The lrrlgatlon (Amcndment) Bill (Nattonat Assembly Bl[ No. 12 of2021);
The TaxAppeak Trlbmal (Amcrdmcnt) Bil (NattonelAs*mbly Blll No.19 of 2021).

SUBMISSION OF MEMORANDA

l{rtloBl El.donk Stnglc tMndq Syrt m Bu, 2021 (N.tlonqt Atrcmbly Elll Nq 15 of 2021) *€ks to
provlde for the enobllshment oN opercilonolhqtbn of the Notionol Ekctrcnk Slogle Mndow s/rtem tn order to

the enobllrhrent of th€ Yanyo kde l,letwqk Agency, lo ptov|d€ tot electronk |donscllont, ond fot

Cotrc. Blll, 2021 (Nrtlonrl Arrlmbty Bflt No t7 of

Pursuant to Artrcle L18(1) (b) ofthe constrtuflon and standrng order 127(3) ot the Naflonal tusembly standrng
ords, the clerk of the Naflonal Assembly hereby rnvrtes mmber of the publrc and relevant stateircldere ti
$- memoranda on the aforemenfloned Bilts, wiose ob;ects are a, folfo*ri-- 

-

n' :l q.uotloo Lo.B Bq.d (Amndmnt) BlI, 2O2O (t{ailomt Atsmbly Bil NG 37 of 2O2O)

lI d ry ]foo Prul Mwlrtgl MB ltcnbc Sooth Connttu.n<y, rek to omend th; Higher EduatJon Lqns
8f,-. -. --ln o.det to provlde thot o loon4 5holl ammence thc repoyment of hl' 0r her toon once he or she KUre,
empwmenrFhe omendment 15 meont to cushton unemproyed yoduotes trcfr betng chotged ,nterest on the loon
beforc they hove squred employment.

Thc Phrm.gr.nd Porrcnr (Amndmcnt! Blr, 2o2r (N.tron.r Ar*mbry No 1 of 2o2r) rponercd by ]br
Alfrj.d fG .r. MP, ]'L.dr Hlrrr conrtltr.r*y. wk' to omend the phoroocy znd futn kt to irohrbrt the ;re or
dltperelng d nf/,k,ne wtthod erltten pE lpltonf@m o rcgt tered medl@l prodltl)ne!

The Plbll( Poorcmcnt.nd Asrct Dtsporat (Amendmcnt) (No 3) 8il1,2020 (Nrttoml Ar{mbly Bflt Nq 49
of 2o2o rponrorcd by [roG EcnJrmrn c.thrru Mmnd, Me Emb.k rt cmtnt cin:tlt,crry, wk io omnd the
Publk Pr*urement qnd AJrt Disporol Act, 2o1s to enhotre the om@ nt for tendere where liiyo crizens oft grwn
e6luslve ptdetence fiom the tum of fve hundred mll,lon shlllingr to twenty bill,on shfllingr firrs f to poteci ttre
Kenyan fiodeB from loelgn (omp€UtoE

Th. lrlgrtron (Amlndmcnt) Bil, 2o2t (Nrtlonlt Arscmbly Bil No 12 of 2021) seks to omend the Act b,
exryndlng the odnlnlsttotlon of lfilgotlon motter to lnclude monog ement ond tg{luloilon of lrrlgotion mott€E fh-e
Bill furthe. Eeks to omendthe Acr ro horfronrze the pr@lilon of the kilgotk,n M.,woret Acrondv,loter Regurcs
Monogemot Rules. 2OOZ

Th. Trx App.rls Trlbuml (Amcndncnt) Bm (N.tton.l A$embty Bilt No 19 of2o2l) *ekr to omrnd rh€ Tox
Appeob T'lbunal Act' 201,3 to oddre$ the choflenges ofrecl.rng the performonce of the Tox ,ppeors Tif,unor ro
focllltote the €xpedltlon of tox dtspute5 In the count.y.

louEu.nt to St ndlnt Ordcr U7(ll of th. N.flon.l Atsmbly Standlng Oidcr, the Bllk poposlng
amcndmcntrtothcnrl@rA(tsofP.rll.m.ntrrccommtttcdto6cprrtm.;t lcommlttesortmxitnrl
lJlmbly.s *t@t ln thc sftcdulc h.rdnd.n

SCHEIT'IT

The Bllls were read.a Rrrt Trme pursuant to standrnt order r.27(3) on g6 and 9,i June 2o2L copr6 of the Bilrs
are avallablert the Natlon.rA5sembly Table ofilce. oronwtuparllemrnttokc/tfii-udooLrsenbtilrri-
buslnerrbllk.

The memoranda may be addresred to the_Cl.rk of thc N.-florll Arqtmbly, pO Box 4L842-(xfmo, t&l6bli
hand-delrvered to the ofrlc. ofthc clerk,l'l.ln p.rll.mcn( Bulldlngr, N.lre-bri or emalled to acrrgpraraiiii
to.kc; to be recelved on or bcforc Frlday 186Junc.2O2l. at 5.OO pm

promotlon of the Cofi* lndustry, prcvtde for estobilshment,
2021) ,ekr to provlde lor development, rcguloilon ond
powts ond funcilons of the Coffee Bootd of lhnyo.

Thr.commnlty grup5 Rcdrtruon 8ilr..2021 (Natr,onrr Ar*mbry Bilr No.2o of 2o2D 5eek to prourd€ o
tEulototy lftmewodrlq the r€ginroflon ord rE[rofl on of comfruhtty gioups oid connected pu.po*,

Thc x.nr. R@d, (AmGndm.nt) Bm.2o2r.(Nrtronrr Arr.mbry Blr No. r.3 of2021) sponro*d by Hotr Dlvrd
PkoslngMP,PokotscthconrUu,c,lqr, wrsl.omendtheknyoRoodsAct(No2of 2dol,.ousitiirdini
the Provltlont ofthe Connltutl@ wlth regord to the oudltlng funatlons of the Offtc€ of the Au dttor1lnerut.fhe Act
curen'l refers lo the defurrt olllce of the Controller of gudget ond the Audtto(Gened. fhe BII funh€r sek5 too.m tem ofoffc€ ofond thequolflcotron for the ohqrorcenerclofthel<enyoR@dsBootd oppornted6der
th.

Thc ComplterMliur..nd Cyb.rrrlm.r(Amcndncnt) Bill 2O2I(N.tloel Arr.mbly Bil No.11of2O21t
tporsorcd by Hon.AdGn Brra Duirc, MR G.rr* Tdnshrp con5iltuucy, reks to omend rhe computer Mrsuse
ond.cybeglnes Act,2ol8 to ptovrde rot the prohrbrtron ogo,nst the rhortng of pornogrophy through tie rnternetgnd prch]Dlt u* of electonk medlums to prcmote terrorls;t, e*rcme rclig&s ond cult oct jvltrer -

x.ntE Indsrtrlrl R.E rdr.nd DwGlopmGnt rnnhutc Bflr,2o2l (N.iloEr A.slmbly Bil NG 44 of 2o2r)
*ek5 to estoblrsh-the (eqlolndusrrlolR*orci ond oeveropmenrrnnrrute, ond for connded purpose! ft
fud.her prcvld6 fq the promotlon of reffirch, dwelopment, technoloy ond lnnovoilon tn tndusttlol ond ollted
l{hnolqles, ond fot lnltlqtton ond suryort ol lndustilol developnent.

Thc Nrilon l conrtflllgl Aulhgrtv 66cndmcnt) Bilt. 2020 (N.ilonat Asrcmbty Bil Nq 45 of 2o2o)
rponsEd by H4 Dryld 6rkralr, MP.l,Lkuru Tiln East connftu6(y, Rk to omend the Noflonor construcflon
Autho.ttl, Ad. No 4t of 20rI to €nrure mme n, yqtth ond pet$ns lrvi;g snh drsobrttle5 wlth stort-up burroer*s
ilto oppty to be rcglnercd or (ontrccto.s unde t cotegoty Cx, wn ond ilght ore exempted fton poytng te
pt*ilbed f4. fhe oilendment seks ro recognj ze women, youth ond perons rtving wtih dtrb ilttL{oskorytnonzed
9r@p5 ond to cushlon them frcm the bwden ol poytng reglsttoilon fee!

Th. Kcrryr Dcposlt lnru.nc. (Amcndmcnt) Blll, 2O2O (N.flonal Arsembly Blll No.43 of 2O2O) rpontorcd
by Hon Abdul Rrhlm Dmod. MP, lrenn North constttul*y, 5€ek to om;nd sctioa 2g of the Krn)E Deposrt
lnsurcrce Ari, 2012 rn udet to rnc@x rhe morimum omount o lpmn wrth on o(ount wrth on innnuiron unde,
lhuldotlon 15 to b€ Pold by tP fenyo Oeposft lnturcnce Cotpototlo\ h further 5eek to detete the provtston thtflng
the mox,mum om@nt o pegn ls to be Ntd by the Corporo,lon desptte hoying differcnt occounts

MICHAEL SIALAI. CBS
ctTRX OF THE NATIONATASSEMBLY

aI6.runc 2021

Th. Hlgh.r Educ.tlon Lo.nr B@id (Am.ndocot) Bil,2O2O
[N.tionalAircmbly Btlt Nq 37 ) Eduotlon rnd R.i€.rrh

Blll (NrgomlAs*mbly
ol

[!9&!hh 0tunGndm..lt) Ettl (N.ttonlt Arrcmbty No 14 of 2O2U
H.rlth

t,. Blll (N.tlon!l

BlllNo.

Computcr MliurG
No.11

f-ofie.

Communlqtlon. ltrformltlon
rnd lnnowtlon

ti. Blll (N.tlool Asrcmbly Etllf i! Commulty Grup3 Rcdnnuon
No2e' of 2O21) L.bour and Scht Welf.G

K.nlE lndustrt l R.$.Eh tnd Dwclopmcnt lnrtltutr Blll (N.il6.1
Ar3cmbly Blll Nq 44 of2021); Trrd., lndu*ry.nd Codprr.tlwi

8. Blll 2021 (Nrtlon.l Ar$mbty B[tR@dr
13

Ihc N.tlonal Constructlon Authorlty (Amcndmcnt) Bill.2020
INrUoMlArs.mblyBttt Nq 45 of 2O2Ol

T6n5port, Publl( Works and
Hu:lng

10. th. K.nlE D.poslt lnrur.xc (AmGndmcntl Bll| (N.don.t furcmbttr
llll No.43 of2020)

1I Publl< Pro.urcment.nd Ar*t
19 ol

1Z Bil,2021NrtloEl

13. fhc-fax Appe.ls T.lbun.t (AmcndB.ot) Bilt (N.UoEl Arr.mbly Blll
Nq 19 of2o21)

Fldncc.nd Nrtlonal Phnnlng

14. lrrlgrtlotr (AmendmGnt) Bilt (Nadon.t ArrcmbtyBIt No 12 of2Or{
RciouEei
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Tolking notes for the Notional Elearonic Single Window System Nll,202l

THE CAI}INET SEC]I]ETARY'S TALKING NOTIiS -I'O THE

NATIONAL ASSEMBLY DEI'}AIITNMENTT\L COMTvIITTEE ON

TRADE, INDUS'TRY & COOPEITATIVES:

THE NATIONAL ELECTRONIC SINGLE WINDOW SYSTEM BILL,2O2I

I. INTRODUCTION

The National Electronic Single Window System (Also known as the TradeNet System)

is an electronic system that allows parties involved in trade and transport to lodge

standardized information and documents with a single-entry point to fulfill all import

and export related regulatory requirements.

lt provides efficiency in trade transactions by providing a central platform where traders

can get services and clearances/permits from all govemment agencies involved in

international trade by making applications through one single system. It also ensures

standardization of trade documentation and processes and faster processing of trade

documentation.

3.0 To implement the system, Kenya Trade Network Agency (KenTrade) was established

under the The National Treasury and Planning through Legal Notice No. 6 of 201I to

carry out the following functions:

Implement, in consultation with the Minister, policies relating to the National

Electronic Single Window System;

1.0

2.0

1

3.1



Tolking notes for the Notionol Hearonic Single Window System Nll, 2021

Integrate electronic systems of public and private entities involved in receipting;

processing and approving documents relating to international trade transactions;

3.2

4.0

3.3 Develop, manage and promote interchange of electronic data for facilitation of

trade;

3.4 Undertake and coordinate research and surveys in electronic commerce aimed

at simplifying and harmonizing trade documentation;

3.5 Maintain an electronic database of all imported and exported goods and services

and the levies; fees; duties and taxes charged on imported or exported goods

and services;

3.6 Collect trade statistics

3.7 Plan, develop, monitor and evaluate training programmes for all stakeholders to

ensure conformity with international best practices; and

3.8 Perform such other functions related to trade facilitation and other such duties

as the Minister may, from time to time, assign to the Agency.

II. OBJECTIVES OF THE SYSTEM

As a single-entry point for trade applications, the Kenya National Electronic Single

Window system is aimed at:

4.1 Improving service delivery to customers by reducing cargo clearance times.

4.2 Facilitating electronic interaction of all stakeholders in facilitating import and

export business.

Reducing paper transactions by adopting electronic processing of Customs and

related documents.

2
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5.0

Tolking notes for the Notronol Elearonic Single Window System Bill, 2021

4.4 Adopting a modern and open transaction processing system that is capable of

interfacing with other internal and external systems.

III. OPERATIONS AND ACHIEVEMENTS

The TradeNet system has been in operation under KenTrade since October 31,2013

(over 8 years).

5.1 Users: In this period, the number of registered system users have grown to over

15,000 as at June, 2021.

5.2 Partner Government Agencies: Over 40 Partner Government Agencies

(PGAs) have been enrolled and process their documents in the system.

Permits: Since inception, the TradeNet system had processed a total of

4,063,131 permits by the end of June 2021.

5.3

5.4 The 2018 World Bank Assessment Report highlighted the

benefits/achievements of the National Electronic Single Window System to

include:

a) Improved convenience and substantial cost savings estimated at US$25.36

million (KShs.2.S billion) per year.

b) Improved connectivity, security, process and procedures where the average

number of process steps involved in processing clients applications reduced by

almost 50o/o.

c) Increased level ofautomation ofprocesses and procedures, from l97o before

TradeNet system to over 90Y" as at June 2021.

d) Removal of potential to falsify documents. Minimized time required to confirm

authenticity of documents and elimination of the need to submit hardcopy

permits.

e) With other initiatives, clearance time has reduced by 32% and cargo dwell time

by 39%.

3
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0 Improved compliance, revenue collection and traceability in which case the

TradeNet system has increased compliance and ensures correct revenue yield.

g) Over US$22.19 million collected through the system per year with majority of

Government Agencies recording double digit growth in revenue year on year.

h) Improved governance, accountability and transparency through elimination of

human interaction between ofticers in various Covernment agencies and the

privatc sector.

i) Paperless (electronic) application by traders 24/7 basis.

IV. THE KNESWS BILL,2O21

The National Electronic Single Window System Bill,202l is a Bill for an Act of

Parliament to provide for the establishment and operationalization of the National

Electronic Single Window System in order to facilitate trade; the establishment of the

Kenya Trade Network Agency; to provide for electronic transactions and connected

purposes.

6.0

7.0

8.0

9.0

The Bill seeks to give legal effect to the operations of the National Electronic Single

Window Systern by strengthening the mandate of the Kenya Trade Network Agency.

One of the key challenges faced by the Agency in fulfilting its mandate of managing

and implcmenting the national electronic single window system has been the lack of a

strong legal frarnework backed by legislatiorr establishing it and setting out its mandate

and powers.

The Bill therefore seeks to address this challenge as well as fulfil the following

objectives:

9.1 Providing an appropriate legal framework for the recognition of electronic

ceftificates/permits issued through the System.

Increasing the level of coordination and partnerships amongst agencies dealing

with trade facilitation through the system in order to increase Kenya's

competitiveness in international trade.

4
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9.4

9.5

Improving certainty with regards to electronic transactions in trade and reduce

legal barriers to electronic transactions.

Standardization of documents and single decision making for customs release.

Facilitating the Single-entry point of submission and receipt of documents or

any other information required for trade facilitation.

Facilitating trade related payment of fees.

Enabling synchronized processing of data or information.

Provide a legal framework that will strengthen electronic transactions.

Amend various Statutes to recognize or formalize the issuance of electronic

certificates and permits that are currently issued by various Agencies through

the National Electronic Single Window System.

9.6

9.7

9.8

9.9

a)

b)

c)

d)

e)

Public sensitizations on the draft BiU

Regional Public forums in Nairobi, Mombasa, and Kisumu

Notice in the National Daily Newspapers

Publication on the Agency's Website for public access

Request for written and oral comments from the public via official email

address.

9.3

V. PUBLIC PARTICIPATION REQTIIREMENT

10.0 The Bill has undergone extensive public participation through engagement with various

stakeholders in various forums including:

I 1.0 The Public participation forums yielded positive feedback from the public

VI. SUMMARY OF THE BILL

12.0 PART I - Provides for the preliminary provisions, the short title and interpretation of

terms used.

13.0 PART II - Provides for establishment and administration of the System. It provides for

cooperation of Government Agencies using the National Electronic Single Window

5
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System to facilitate trade, technical aspects ofthe system to safeguard against abuse of

the system, registration of users of the system and regional cooperation in trade

facilitation through use o[ the systern. The Bill further repeals Legal Notice No. 6 of

201I upon establishment of the Kenya frade Network Agency under the Bill.

14.0 PART III - Provides fbr the certainty in relation to electronic information and

electronic transactions in the System. The aim is to strengthen the legal eflect of

documents that are transacted through the NatiorTal Electronic Single Window Systeut.

15.0 PART IV - Provides for the establishment of the Kenya Trade Network Agency. It

outlines the functions and powers of the Agency, establishrncnt of thc Board, its

composition and ltrrrctions, qualif-rcatiorr and disqualification fbr appointment and their

remuneration.

This part also provides for the additioual I'unctions and powers ol'the Board inclr.rding

the pow'er to establish Committees and thc conduct of meetings. It further provides for

appointment of the Chief Executive Officer and the Board Secretary, their

qualifications, roles and responsibilities.

16.0 PART V - Provides for the funding of the Agency, budgeting, accounting and auditing

olthe Agency. These range from financialarrangements, preparation of annual reports,

and management of intbrmation and records by the Board and investments of funds

u,it["r the direction of the Cabinet Secretary.

17.0 PART VI - Provides for the security of the system, limitation of liability to protect the

Agency against liabitities and to provide for sanctions against parties who abuse the

system.

This part further provides for a number of general provisions, regulations and

subsequent consequential amendments. Repeal of Legal Notice No. 6 o1 201 I is lurther

provided for so as to enable the Agency operate under an Act of Parliament.

6
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18.0 THE SCHEDULE TO TIIE BILL - provides for consequential amendments to

various laws to provide for collaboration among various public entities in sharing

information and performing processes using the National Electronic Single Window

System.

I urge members of the National Assembly to pass this Bill into law to enable the country to

continue benefiting from the successes of the National Electronic Single Window System and

to ensure increased efliciency in trade transactions.

I thankyou All

YATANI, EGH
Y

7
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March 2022

Provision of the Bill Explanatoty Note
PART II- ESTABLISHMENT AND

ADMINISTRATION OF THE NATIONAL
ELECTRONIC SINGLE WINDOW SYSTBM

1. Section 3 of the Bill provides for the establislrrlent of the

National Electronic Single Window System -

The Bill Establishes the National

Electronic Single Window System

under legislation and provides that

the System shall serve as a single

entry point for parties involved in

trade and transport.

The Bill provides for

establishrnent of a platforrn to

facilitate the electronic payrnent

[or' lees and levies, dLre to tlte

Government, on goods imported

or exported.

The Bill further provides for the

right of use to be granted to

individuals carrying out domestic

trade rvithin the country under

Sect 3 (3).

(l) There is established a system to be known as the
National Electronic Single Windorv System.

(2) The System shall serve as a single entry point and

platform for any person involved in trade and transport to-
(a) lodge documents electronically including import

or export documents for processing and apploval;
and

(b) facilitate the electronic payment for fees and
levies, due to the Government, on goods imported
or exported for transactions subm itted througlr the
Systern.

(3) Despite subsectiorr (2), the System may be used by a

person involved in domestic trade transactions.

2. Section 4 -The main obiectives of,the System shalI be- The Bill sets out the objectives of
the System mainly being to ease

and facilitate trade and to enhance

electronic transactions in trade and

reduce legal and operational

barriers to electronic transactions.

The Bill further seeks tcr

standardize documents for

customs release and clearance to

be lodged to the system

(a) to facilitate the single-entry point submission and
receipt of documents or any other information
required for trade facilitation:

(b) to enable the synchronized processing of data or
infbrmation;

(c) to enable the standardization of documents and single
decision-making for customs release and clearance;

(d) to facilitate electronic transactions in trade and reduce
legal and operational barriers to electronic
transactions;

2
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(e) to facilitate co-ordination and partnership among the
department responsible for customs, other relevant
Government ministries, departments or agencies and
industry players dealing with trade or trade
facilitation; and

(f) to facilitate trade-related payments of fees and levies.

The Bill Strengthens the capacity

of the Agency to enter into
partnerships with MDAs dealing

with trade.

3. Section 5- The System shall be administered by the
Agency.

The Bill mandates Kenya Trade

Network Agency established

under Section23 to administer

the System. The Agency is
currently established under Legal

Notice No. 6 of 201l.

4. Section 6-Government entities shall co-operate with the
Agency in-

(a) making and conducting service level agreements;

(b) digitizing and aligning of intemal operations;

(c) registration for use of the System;

(d) payment of fees and levies approved by the
Cabinet Secretary;

(e) the maintenance of integrity of the System;

(0 the maintenance of the security of the System

(g) discovery of evidence for court proceedings
which relate to the System;

(h) generation of data for official use by the Agency;

(i) respect for intellectual property rights of others in
the use of the System; and

0) any other area that may be necessary for the
attainment of the objectives of the Act.

The Bill gives legal effect and

provides clarity in terms of
coordination between Ministries,
Departments & Agency's and

industry players with the Agency.

This is to ensure harmonization of
information between different key
players in the trade industry.

The Bill further provides for

mechanisms to ensure that the

Agencies dealing with the System

maintain the integrity and security

of the system

3
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5. Section 7-(l) The Agency shalI adopt relevant
internationally accepted standards, procedures,
docurnents, technical details and forrnalities for the
effective irnplcrnentation of thc Systcrn.

The Bill seeks to codify and give

eflect to International standards

and best practices related to trade.

l-lris is in lirre with Articlc 2 (5) &
(6) of The 2010 Constitution.

]'he Bill also sets out relevant

principles to be adhered to in
implementation of the system.

These principles reflect Articles

l0 (2 c) -National principles,

Article 3 l- Right to Privacy arrd

Article 35 - Access to

inforrnation. The bill is also in

conformity with the Data

Protectiorr Act no. 24 of 2019.

(2) 'fhe processes and technical aspects of the Systern

shall confbrm to the follorving principles-

(a) transparency in relation to procedures being
undertaken through the System;

(b) security of trade data;

(c) sirnplicity and accessibility;

(d) confidentiality and privacy;

(c) reliability and consistency:

(f) scalability and interoperability; and

(g) efficiency

6. Section 8-'l-he Agency may-- l'he Bill mandates the Agency

subject to the approval ofthe
Cabinet Secretary to charge

nominal fees for its services and

to facilitate collection of any

other fees payable to other

government ministries,

departments or agencies.

The provisions cater for

sustainability of the Agency

(a) subject to the approval by the Cabirret Secretary,
levy norninal fees for its services as may be

specified through a notice; and

(b) facilitate, through the System, the collection of
any other dues provided for under any writterr law
by relevant Government ministries, departments
or agencies.

7. Section 9- (l) A person who is required to use the Systern
shall apply to the Agency to be registered as a user of the
Systern.

The Bill outlines the procedure to

be followed by individuals who

rvish to use the system. The

procedure entails lodging an

application with the Agency in a
(2) An application under subsection (l) shall be in the

prescribed form.

4
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PART III-IMPROVING CERTAINITY IN RELATION TO
ELECTRONIC INFORMATION AND BLECTRONIC
COMMUNICATION IN THE SYSTEM

5

(3) The Agency shall-

(a) issue a notification of registration to a registered
user of the System; and

(b) keep and maintain an electronic register of the
registered users.

(4) The Agency may-

(a) reject an application under this section where a
person fails to meet the conditions specified in the
Regulations or any other law;

(b) deregister a person registered under this section
where the person-

(i) contravenes the conditions specified in the
Regulations made under this Act or any other
law;

(ii) has been convicted of an offence under this
Act or any other relevant law relating to
improper access to or interference with the
System.

prescribed form, the application is

reviewed by the Agency and

finally the agency may register or
decline registration. The Agency

will also have the power to

deregister a user based on the

guidelines in the Bill.

The Bill has provided for the

ability of the Agency to undertake

due diligence and protect the

system against abuse or use by

unauthorized parties

8. Section l0- The Agency shall, for the purposes of
establishing a regional or international electronic single
window system-

(a) be the national lead agency; and

(b) collaborate with regional,
institutions or agencies.

international

The Bill mandates the Agency to

be the National lead agency in

respect to regional and

international trade and to

collaborate with other such

agencies in the establishment of a
Regional Single Window.
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9. Section I l(l) the Provisions of Part VI(A) of the Kenya
Information and Communications Act, 1998, or any other law
relating to the electronic transactions and cyber security shall
apply to the System.

This Bill proposes to align
itself with application of
all provisions under part
VI(A) of the Kenya
Information and

Communications Act,
1998 in all electronic
transactions to be carried
out by the Agency in the
system and the Computer
Misuse and Cyber
Security Act

(2) The Agency shall, in relatiorr to electronic tmnsactions
conducted under the System, have and exercise the powers to-

(a) facilitate electronic transactions by use of reliable

electronic records; and

(b) promote public confidence in the integrity and

reliability of electronic records in the system.

The Bill provides for
reliability in use of the
Single Window System

10. Section l2 Information submitted, communicated or referred to in
an electronic form in the System by the user, shall have the same
legal effect as if it was submitted in a physical form.

The Bill provides for legal
effect of information in an

electronic form as being
the same as if the same

inforrnation was submitted
physically.

The provision of Section
l068 of the Evidence Act,
Cap 80 would apply.

11. Section l3(l) A legal requirement under any law that requires

information or document to be in writing shall be deemed to

have been met if the information or document in the System

is-

(a) produced, recorded, retained or presented in the form
of a data message; and

The Bill provides for
Electronic submission of
documents and access to
information. The
Provisions of Access to

information Act shall
apply.

5
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(b) readily accessible in a manner which is usable for

subsequent reference.

(2) The Agency may provide information in the System

for use by an authorised person.

(3) The System shall provide a platform for-

(a) making a request for registration or

deregistration;

(b) making an application;

(c) giving, sending or serving a notification;

(d) making, varying or cancelling a transaction;

(e) deregistration of users; and

(0 any other matter that is relevant to the objects

of the Act.
(4) Despite any other provision in this Act, a legal prescription
relating to the form or layout of, or the materials to be used for
writing, information, or any similar requirement in the System, may
not be complied during the generation of information from the
System.

12. Section 14 (l) A signature, a statement or a document that

requires to be notarised, acknowledged, verified or made under

oath shall be fulfilled in the System if an advanced or secune

electronic signature of a person authorised by law to sign or
notarise the document is attached, incorporated or is logically
associated with the electronic record.

(2) Where a person is required or permitted to provide a certified

copy of a document which is in electronic form in the System, the

requirement shall be deemed to have been fulfilled if that person

provides a printout that has been certified to be a true copy of the

document.

This Section seeks to
explain notarisation of a
document.

Electronic signature means
data in electronic form
affixed to or logically
associated with other
electronic data which may
be used to identify the
signatory

7
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(3) Where a person is required or permitted to provide a

certified copy of a document and the document exists irr paper or
other physical form, that requirement shall be deerned to have been

fulfilled if an electronic copy of the document is certified to be a
true copy of the document and the certification is confirmed with
an advanced electronic signature in the Systern.

13. Scction l5(l) A requirement that multiple copies of a

document in the Systern are to be subnritted to a person

simultaneously shall be deemed to have been fulfilled by

submitting a single data message which is capable of being
reproduced by tlie person to whom the data message is

submitted.

(2) Where a document in the Systern is required to be sealed

and the lar.v does not prescribe the method or fonn by which it
shall be sealed. that docunrent may be sealed by electrorric rneans.

(3) For purposes olsubsection (2), a document is

sealed by electronic means if the document includes
the advanced electronic signature of the person

authorised to seal the document.

This section providcs for
the fulfillrnent of a
requirement for
submission of multiple
copies through a single
date message.

It also allows for use of arr

electron ic si gnature to
fulfil a requirement for a

sealed docurnent.

14. Section l6 An electronic communicatiorr in the Systern shall be
deemed to have been dispatched at the tirne the electronic
comrnunicatiorr first enters an infonnation system outside the
control of the originator.

This proposed section
seeks to provide an

explanation on the time of
dispatch of
communication in the
systern

15. Section l7 An electronic communicatiorr in the Systern

shall be deerned to have beerr received-

(a) in the case ofan addressee lvho has designated

an information system for the purpose of
receiving electronic communications, at the

time the electronic communication enters that

infonnation systeln; or

(b) in any other case, at the time the electronic
comrnunication comes to the attention o[ the

addressee.

This proposed sectiorr
seeks to provide an

explanation on the time of
receipt of communication
in the system

8
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16. Section l8(l) For the purposes ofthis Part, the integrity

of information shall be deemed to have been maintained

in the System ifthe information has remained complete

and unaltered.

(2) Despite subsection (l), the integrity of the

information shall not be deemed to have been altered

mcrely because of the addition of any endorsement, or any

material change that may have arisen in the normal course

of communication, storage or display.

This proposed section
provides for integrity of
information to be
maintained in the system.

9
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17. Section l9(l) Where the originator of,a data message in the

System specifies that the receipt of the message is

conditional on acknowledgment, the data message shall be

deemed as having not been sent until such acknowledgernent

is received by the originator.

(2) Where the origirrator of a data message in thc Systent
specifies that the message is conditional on receipt of an

acknowledgment within a specified or agreed period and the

acknowledgment is not received by the originator within the
period specified or agreed or, if no time has been specified or
agreed upon, within a reasonable time, the originator may-

(a) give notice to the addressee stating that an

acknowledgment has not been received and

specify a reasonable time within which the

acknowledgment should be received; and

(b) upon notice to the addressee-

(i) treat the data message as though it has

never beerr sent, or

(ii) exercise any other rights that the addressee

may have in respect of the data message.

(3) Where the originator of the System does not
specify that the acknowledgment is to be given in a

particular form or by a particular method, the

acknowledgment may be given by-
(a) any communication from the addressee,

whether automated or otherwise; or

(b) any conduct of the addressee which is

suflicient to indicate to the originator that

the addressee has received the data

message.

This proposed section
seeks to exptain the

delivery of data messages

and the acknowledgement
for receipt by the

recipient.

10



(4) Where the originator of a data message in the

System receives an acknowledgment from the

addressee, and unless there is evidence to the contrary,

it shall be presumed that the addressee received the

data message.

(5) The presumption contemplated under subsection

(4) shall not imply that the content of the electronic

record corespond to the content ofthe record that has

been received.

(6) Where the acknowledgment of a data message

states that the related data message fulfilled the

technical requirements, either agreed upon or
prescribed in applicable standards, it shall be

presumed that those requirements have been made.

(7) Except in so far as it relates to sending or receiving
of a data message, this section shall not apply to the

Iegal consequences that arise from the data message or
from the acknowledgment of its receipt.

Explonotory note for the Notrbnol Elearonic Single Window System Bill, 2021
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18. Section 20. tn addition to the requirements prescribed

under section 831 of the Kenya lnformation and

Cornmunication Act, where a person is required to

retain inforrnation that is contained in the System, that
person shall-

(a) also retain such information he or she has

obtained that may enable the identification
of--

(i) the origin of the electronic

communication;
(ii) the destination of the electronic

communication; and

(iii) ensure that the information referred to in
paragraph (a), is readily accessible for
subsequent reference.

The proposed section
seeks to provide an

explanation of retaining
information contained in

the system as per the
provisions of this Bill.

19.Section 21. The Agency shall provide or produce

information that is in paper or other non-electronic form

by providing or producing the information in electronic

form, whether by means of an electronic

communication or otherwise, if-

(a) the form and means of the provision or
production of the information ensures the

maintenance of the integrity of the

information, and the information is readily

accessible for subsequent reference; and

(b) the person to whom the information is required

to be provided or produced consents to the

information being provided or produced in an

electronic form and, where applicable, by

means of an electronic communication.

The proposed section
seeks to provide an

explanation of provid ing
information in electronic
form.

20. Section 22.The Agency shall when required, provide

or produce information that is in electronic form-
The proposed section
seeks to Provide an
explanation of provid ing
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information in paper or
electronic form when
required.

(a) in a paper or other non-electronic form and

where the maintenance of the information
cannot be assured, the authorised user who is

required to provide or produce the information
shall-

(i) notify every person to whom the

information is required to be provided or
produced, ofthat fact; and

(ii) if requested to do so, provide or produce

the information in electronic form in
accordance with the provisions of
paragraph (b).

(b) in electronic form, whether by means of an

electronic communication or otherwise, iF-

(i) the form and means of the provision or
production of the information assures the

maintenance of the integrity of the

information;

(ii) the information is readily accessible for
subsequent reference; and

(iii) the person to whom information is

required to be provided or produced

consents to the provision or production of
the information in an electronic form and,

if applicable, by means of an electronic

communication.

13
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PART IV- ESTABLISHMBNT AND FUNCTIONS OF
THE KENYA TRADE NIITWORK AGIINCY

21. Section 23. There is hereby established an agency knorvn

as the Kenya Trade Network Agerrcy

'fhe proposed section provides for

establishment the Kenya Trade

Netrvork Agency as a State orvned

Corporatiorr rvith rights to operate

as a legal person.

The aim of the section is to

strengthen the establishment of the

Agency under the law

The functions of the Agency are

clearly stipulated under the Bill.

(2) l'he Agency shall be a body corporate with perpetr.ral

succession and a comrnon seal and shall, in its corporate narne

be capable of-

(a) suing and being sued;

(b) taking, purchasing or otherrvise acquiring, lrolding.
charging and disposing of rlovable and immovable
property;

(c) borrou,ing and rnaking investntents;

(d) doing or performing all such other things or acts,

including entering into contracts as may be necessary

or expedient for the furtherance of this Act and rvhich

may larvfully be done by a body corporate.

(3) The hcadquarters of the Agency shallbe in Nairobi

22. Section 24. The functions of the Agency shall be-
(a) to establish and manage the System arrd to facilitate

trade

(b) to implement policies relating to the System

(c) to integrate electronic systems of public and private

entities involved in receiptirrg, processing and

approvirrg documents relating to international trade

transactions;

(d) to provide an electronic platforrn for issuance of
permits or approvals through the systeln;

L4
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(e) to develop, manage, and promote interchange of
electronic data for facilitation of trade;

(0 to undertake and co-ordinate research and surveys in

electronic commerce aimed at simplifying and

harmonizi ng trade documentation;

(g) to maintain an electronic database of all imported and

exported goods and services and the levies, fees, duties

and taxes charged on imported or exported goods and

services;

(h) to collect and provide trade statistics;

(i) to plan, develop, monitor and evaluate training
programmes for all stakeholders to ensure conformity
with international best practices; and

0) to perform such other functions related to trade

facilitation and other such duties as the Cabinet

Secretary may, from time to time, assign to the

Agency.

This Billtasks the Agency with
collection of data relevant to
execution of its function, analyse

and utilise it for the furtherance of
cross border trade.

The Bill mandates the Agency
with the collection, organization,
analysis, interpretation, and

presentation of data and make it
available to stakeholders

23. Section 25(l) There shall be a Board of Directors of the

Agency which shall consist of-

(a) a non-executive chairperson appointed by the

President;

(b) the Chief Executive Officer of the Agency

appointed under section 29;

(c) the Principal Secretary in the Ministry for the time
being responsible for matters relating to finance or
his representative;

(d) the Principal Secretary in the Ministry for the time
being responsible for matters relating to trade or
his representative;

The Bill provides for the

formation of the Board.
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(e) the Principal Secretary in the Ministry for the time

being responsible for matters relating to transport

or his representative;

(f) a representative from the Shippers Council of East

Africa; and

(g) three other rnembers. not being public officers,
appointed by the Cabinet Secretary by virtue of
their knowledge and experience in matters relating

to-
(i) trade logistics;

(ii) inforrnation comrnunication technology; or

(iii) finance or adnrinistration.

(2) The chairperson and members of the Board, other

than ex officio members shall hold oflice for a term of three

years and shall be eligible for re-appointment for one further

term.

This sectiorr provides for the ternr

for Board members

24. Section 26(l) The Board shall be responsible for the

administration, management ancl development of the

Agency.

(2) The Board shall have all the powers necessary for
the perforrnance of its functions under this Act, and in
particular, but without prejudice to the generality of the

foregoing, the Board shall have polver-

(a) to administer the assets and funds of the Agency in
suclr manner and for such purposes as shall promote

the best interests of the Agency;

(b) to receive grants, donations or other moneys on behalf
of the Agency;

(c) to enter into association with such other institutions,
persons, bodies or organizations within or outside

The Board of Directors has the

final say in all matters that

Ken'l'rade engages in and has the

responsibility of ensuring the

Agency fulfils its mandate

according to this Bill.
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Kenya as the Board may consider desirable or

appropriate in furtherance of the purposes for which

the Agency is established;

(d) to impose fees and charges as may be approved by the

Cabinet Secretary, from time to time, for the use of any

services provided by the Agency; and

(e) to formulate and approve the strategies and plans for

the Agency.

The Bill empowers the Board to

introduce user fees and charges for
services with approval from the

Cabinet Secretary

25. Section 27.The Board may, by resolution either generally

or in any particular case, delegate to a committee of the

Board, or to any member, officer, employee or agent of
the Agency the exercise of any powers or the performance

of any of the functions or duties the Agency is authorized

by this Act to exercise or perform.

The Board has powers to delegate

authority, but it must be done in

writing and in accordance to this

BiI

26. Section 28 (l) There shall be a Chief Executive Officer of
the Agency appointed by the Board who shall be

responsible for the day to day operations and

administration of the Agency.

(2) A person shall qualify for appointment as a Chief
Executive Officer if that person-

(a) is a holder of at least an advanced relevant

degree from a recognized university; and

(b) has at least ten years working experience at a

senior management level.

(3) The Chief Executive Officer shall serve for a term of four
years renewable for a further and final term of four years and

on such other terms and conditions as specified in the

instrument of appointment.

The CEO is the bridge between the

Board of Directors and the daily
operation of the Agency.

The Bill provides for two terms for
the CEO to enable overseeing and

implementation of
transformational Strategies

27. Section 29.The Agency may employ such other staffor
agents as it considers necessary for the discharge of its
functions and duties under this Act, upon such terms and

This section authorises the

Agency to have employees in

furtherance of its mandate

L7
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conditions as the Cabinet Secretary may, in consultation
with the Board, determine.

PART V-FINANCIAL PITOVISIONS

28. Section 30. The funds of the Agerrcy shall consist ot-

(a) such moneys as may be appropriated by Parliament;

(b) moneys that may accrue or vest in the Agency in the

course of the performance of its functions under this

Act; and

(c) such grants, fees and other donations as may be rnade

to the Agency.

This section outlines the sources

of funding the Agency may rely on

29. Section 3l.The firrarrcial year of the Agency shall be the

period of twelve months ending on the thirtieth June of
each year.

30. Section 32(l) 'lhe Board shall, in accordance rvith the

Public Finance Management Act. cause to be prepared

budget estimates of the Agency forthat financial year.

(2) The annual budget estimates shall make provision for all

the estimated expenditure of the Agency for the financial year

concerned, and in particular. shall provide for the-

(a) payment of retention, allowances and other charges in

respect of the Board members and the staff of the

Agency;

(b) payrnent of salaries, pensions, gratuities and other

charges in respect to retirement benefits to the staff of
the Agency; and

(c) proper maintenance, repair, and replacement of the

equipment and other movable property of the Agency.

This section tasks the Board to

adhere to the Public Finance

Management Act when dealing

with any matter that the Agency

requires funds for

18
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(3) The Board shall approve the annual budget estimates

before the commencement of the financial year to which they

relate and once approved, the estimates shall be submitted to

the Cabinet Secretary for approval.

(a) No expenditure shall be incurred for the purposes of the

Agency except in accordance with the annual budget

estimates approved under subsection (3) or with the

authorization of the Board given with prior written approval

of the Cabinet Secretary.

31. Section 33(l) The Board shall cause to be kept all proper

books and other records of accounts of income,

expenditure, assets and liabilities of the Agency.

(2) Within a period of three months after the end of each

financial year, the Board shall submit to the Controller of
Budget and the Auditor-General, the financial statements of
the Agency, in respect of that year.

The Board is tasked with
upholding best practices when

accounting for money spent by the

Agency.

Part VI - GENERAL PROVTSIONS

32. Section 34- The copyright in a work shall be deemed not
to have been infringed by any of the following acts if they
are carried out for the purposes of meeting a requirement
under this Act-

The Bill seeks to safeguard the

Agency and all users of the

System from copyright
infringement and any litigation
that may arise from such

infringement if the said Copyright

is used in accordance with the

biil.

(a) the reproduction of a document from the System;
and

(b) the production of information by means of an

electronic communication.

33. Section 35- (l) The Agency shallbe responsible for- The Bill mandates the Agency to

ensure security of data in the

system, ensuring that the

information is confi dential and

used for the purpose to which it is
intended. Further the Agency is to

ensure that the integrity of the

system is maintained and in case

of any delays in payments to

(a) the security of data in the System;

(b) ensuring that information is confidential and is
used only for the purpose to which it is intended;

(c) taking precautions to ensure that electronic
systems are secure from unauthorized access;

and
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(d) requiring user of the System to comply with
applicable policies, r,vritten laws and
Regulations relating to data protection.

inform the parties concerned

promptly.

(2) Where there is an interruption in a method of payment
relating to a transaction undertaken in the System, the Agency
shall-

(a) notify the users of any foreseeable and
unforeseen service interruption within prescribed
timelines;and

(b) provide an alternative method of payment

34.Section 36- (l) No suit. prosecution or other legal
proceedings shall lie against the Agency or any officer or
employee of thc Agency for anything dorre or intended to
be done in good faith Lrndcr this Act or alty rule or
regulation made thereunder.

The Bill protects the agency and

its offlcers tiom legal liability in
the discharge ofltlreir offlcial
duties and done in good faith. In

the same breath the billdoes not
insulate the agency from liability
*,here wrongful acts are

committed and it further

stipulates that rvhere such an

action succeeds in a court of larv

or any other tribunal,
compensation slrall be paid out
from the funds ofthc agency.

(2) The provisions of this scction do not relieve the
Agency to pay compensation or darnages to any person for
any injury caused to them, their property or arry of their
interests caused by bad faith in the exercise of any power
conferred by this Act or any other written law or by the failure,
wholly or partially, of any works of the Agency.

(3) Any expenses incurred by a person in any suit or
prosecution brought against thern in any court, in respect of
any act which is done or purported to be done by them under
the direction of the Agency, shall, if the courts finds that the
act was not wilful default, be paid out of the funds of the
Agency unless the person recovers the expenses in such suit
or prosecution.

35. Section 37-A person who contravenes the provisiorrs of
this Act commits an offence and shall be liable, upon
conviction, to a fine not exceeding five hundred thousand
shillings or to an imprisonment for a term not exceeding
one year or to both.

The Bill creates a general penalty

to any person who contravenes its
provisions. Such a contravention

shall be treated as an offence
punishable to a fine not exceeding

Five hundred Thousand or to
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imprisonment for a term not

exceeding one year or to both

36. Section 38- (l) Despite the provisions of section 37, the
Agency may sanction a person who contravenes any
provision of this Act.

The Bill gives powers to the

Agency to sanction a person who

contravenes the provisions, these

sanction can be in the form of
a. Blacklisting a user

b. Suspension ofa user

c. Any other sanction the

Agency deems fit.

(2) The sanctions under subsection (l) may include-
(a) blacklisting of a user of the System;

(b) suspension of access to the System; or

(c) any other sanction that the Agency may consider
fit to impose from time to time,

Provided that the sanctions do not impede trade for
unreasonable period of time.

(3) A person whose access to the System has been

suspended under this section may be given an opportunity to
re-access the System, under conditions specified by the
Agency.
37. Sections 39- (l) The Cabinet Secretary ffiay, in

consultation with the Agency, make Regulations generally
for the better carrying out of the purposes and objectives
of this Act.

The Bill gives powers to the

Cabinet Secretary in consultation

with the Agency to make

regulations to achieve the

objectives of the Act once passed.

These regulations will be used to
outline procedures in the

administration of the agency,

creation of relevant trade policies,

integration of trade systems,

registration requirements and

relevant fees to be paid to the

agency and the form ofsuch
payments.

(2) Without prejudice to the generality of subsection (l),
the Regulations may prescribe-

(a) administrative measures relating to the use of the
System;

(b) the integration of paperless customs clearance
with other regulatory bodies issuing trade,
import, export or transit-related permits and
certificates;

(c) the extension of the System to serve entire trade
and logistics communities within airports,
seaports and dry ports;

(d) the creation of national logistics platform
interlinking the department responsible for
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customs, trading companies and the service
sectors;

(e) the interconnection and integration of national
single windows into bilateral or regional
in formation exchange platforms;

(f) the timelines for the processing of any
applications under this Act;

(g) procedures for registration, registrable
particulars and other details relating to
registration of users of the System;

(h) fees and levies;

(i) modes of payment of fees and levies;

U) the conditions to be complied with by users of
the Systern; the process of accessing the
inlonnation from the System;and

(k) any other matter required in order to achieve the
obiectives of the Act.

38. Section 40- The Kenya Trade Network Agency Order,
2010 is hereby revoked.

The Bill repeals LegalNotice No.

6 of 201 I in entirety. Once passed

the Act and regulations will be

legal framework for the System

and the Agency

39.Section 4l- The Acts specified in the Schedule are
amended in the manner specified in that Schedule.

The Bill amends various existing
Acts and, in the manner, so

specified in the Schedule.

HON UKUR YATANI, EGH

CABINET SBCR-ETARY/ NATIONAL TREASURY & PLANNING
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oo Mr, Stq.r.a.l,
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Whcn rrply'rg plcrsa quotr
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Mr. Michael Sialai, EBS

The Clerk of the NaUonal Assembly
Padiament Buildlngs
NAIROBI

cBs
RETARY

Copy to: Ms. Betty C. Maina, EGH

Cabinet Secretary
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TGI(YATTAAVINI'E

P.0.Bor 30430 - 00100
GPO IIAIROBT.IGTYA

llth [ylarct\2022
Date:
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{Dear

RE: INVITATION FOR A MEETING WITH THE DEPARTIIENTAI
CoMMITTEE ON TRADE, INDUSTRY AND COOPERATMS TO
DISCUSS THE NATIONAL ETECTRONIC SINGLE WINDOW SYSTEM
BILL 2021.

Reference is made to your letter Ref.No.NA/DDcfrRADEl2022l009 dated 2nd

I'larch 2022.

This ls to forward our submission on the Natlonal Electronlc Single Window
System Blll 2021, Fufther we request the reschedullng of the date of
appearance to the committee for the presentation of our submlsslon.
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I
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i

2A2?

Directir'atc i;i 0,:;aringnlal Co,l,ri,,ll?:s

Mlnlstry of Industrlallzation, Trade and Enterprlse Development
NAIROBI.

Hon. Ali Adan Haji
Chalrman - Commlttee on Trade, Industry and Coopemtives
Natlonal Assembly
Parliament Buildlngs
NAIROBI
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STATEMENT BY BETTY C. MAINA, CABINET SECRETARY, MINISTRY OF
INDUSTRIAUZATION, TRADE AND ENTERPRISE DEVELOPMENT TO
THE PARTIAMENTARY COMMITTEE ON TRADE, INDUSTRY AND
COOPERATIVES ON THE NATIONAL ETECTRONIC SINGLE WINDOW
SYSTEM BILL, 2O2t

1. The efficlency wlth whlch lnformatlon can be submitted to government

agencles is becomlng a key factor ln the competltlveness of flrms or
companies involved ln cross border actlvitles.

2. On a dally basls, intemational traders have to prepare and submit
lncreaslng amounb of lnformation to various governmental controlling
authorities, with each authorlty often havlng lts own speciflc automated
systems and paper forms. These extenslve lnformatlon requlrements can
become a slgnificant obstacle to business and may hlnder the
development of lnternational trade.

3. The Kenya TradeNet System is an online platform that serves as a single-
entry point for paftles involved in lnternational trade and transport
logistics to lodge documents electronlcally, for processing, approvals and
to make payments electronically for fees, levies, duties and taxes due to
the Government, on goods lmported or exported in the country.

4. The National Electronlc Single Window System Bill 2021 ls intended to
provide a legal framework for strengthenlng electronic transactions
through establishment of the National Electronlc Slngle Window System
and the Kenya Trade Network (KenTrade) Agenry.

5. The Bill provldes for a system that allows for electronic lodging of import
and export documents and electronic payment of fees and charges. This
will greaUy contribute to reductlon of the cost of dolng business for
lmpofters and exporters as lt will make it possible for standardization of
documentatlon for all agencies, slngle access platform for international
trade and removal of paper-based procedures and bureaucracies.

6. The Blll provldes for lmproved visibllity and clarity of procedures as
impofters and expofters and all other stakeholders will be able to trace
thelr transactions electronically uslng sMS and email notifications.



7. The Bill also provides for the much-needed collaboraflon among the
various publlc entitles in lnformaflon sharing and performing trade
processes using the National Electronlc Single Wlndow System.

8. Kenya is a member of the world Trade organization (wro) and is a
slgnatory to the WTO Trade Facilitation Agreement. The establishment
and implementation of the National Electronic Single Window System Bill
once enacted will lead to Kenya fulfilllng most of the requirements of the
provisions of the WTO Trade Facilitation Agreement.

9. After careful consideration of the Bill, the following salient features that
require to be reviewed were noted: -

. The Bill duplicates some roles of the State Depaftment for Trade
an Enterprise Development as ouuined in the Executive order No.
L of 2020. Such dupllcation would negate the intent of synergy
between all stakeholders, in the dellvery on their respective
mandates, foreseen in the Executive Order;

. The Bill also proposes the Agenry to undeftake functions that are
already being handled by other government Departments and
Agencies;

. The Composition of the Agency also has an issue as it proposes for
lnclusion in the Board of Directors a private sector instituflon by

o

name.

Proposed Amendments
o

10. In llght of the foregoing, the followlng speclflc amendments are
proposed for consideration by the Commlttee: -

Part Clause of the Bill Proposed amendment JustlllcaHon
ry 24 (a) establish and

manage the system
and facilitate trade

Delete "and hclllbb
tnde',

o Trade facilitation is the
core mandate and
function of the State
Department for trade
and Enterprise
Development SDT &
ED).
The State Department
for trade and
Enterorlse

a
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Development is also
the Chalr of the
NaUonal Trade
Facllltaflon Commlttee
(NTFC) and
coordinates the
lmplementation of the
WTO Trade Facilitation
Aoreernent ln Kenva.

24(g) malntaln an
electronlc database
of all lmported and
exported goods and
servlces and the
levies, fees, duties
and taxes charged
on all lmpofted or
exported goods and
servlces

Thls function should be
expunged from the Bill.

This ls a function of
the Kenya Revenue
Authority

a

24 (h) collect and
provlde trade
statlstlcs

This funcUon should be
expunged

Thls function is
already belng
undertaken by the
Kenya Bureau of
Statlstlcs and the State
Department for Trade
& Enterprise
Development through
the NaUonal E-trade
Portal.

a

24(l) Plan, develop,
Monitor and evaluate
tralnlng programmes
for all stakeholders
to ensure conformity
wlth lntematlonal
best practlce.

Thls functlon needs to
be quallfied to lnclude
"Nadonal Slngle
Wlndow System
sbkelrolded'

The function as-is, is
very general and
requires to state
clearly the
stakeholders for who
the kalnlng
programmes are
meant.

a

2a 0) perform such
other functlons
related to trade
facilltation and
other such duties as
the Mlnister may,
from tlme to tlme,
assign to the
Agenry.

The statement'pefform
such other functions
related to tade
facllltatlotf' should be
expunged and replaced
with"perform such
otherfunctlons
rclabcl b
managementof the
systenf

Trade facllitaUon ls the
core mandate and
function of the State
Depaftment for trade
and Enterprise
Development.
The State Department
for trade and
Enterprise
Development is also

a

o



,. 
tf

a
I

{ Li.

f

a

a

the Chalr to the
NaUonal Trade
FacilitaHon Committee
(NTFC) and
coordlnates the
implementaUon of the
WTO Trade FacllltaUon
Aqreement ln Kenya.

2s (1) (0 A
representaUve from
the shlppers C,ouncil
of East Afrlca

Thls should be changed
to read ",
rcptwnbUye of a
pduate sector
umbdla otganlzadon
wlthln tlnshlpplng
lndustryln Kenya,'

o Namlng a private
sector organlzaUon in
the Blll ls rlsky as it
shuts out other prlvate
sector organlzaUons
from being appolnted
to the &ency Board.
There ls need to
provide an opportunlty
for more private sector
member organizaUons
to be appolnted ln Ure
board and not Just

a

ftom one
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COMMENTS ON THE NATIONAL
2021

STNGLE WINDOW SYSTEM BILL,

We have reviewed the contents of the Bill and noted that it requires amendments in various

secrions to avoid conflict of .roles between the implementing Agency (KENTRADE) and other

Agencies and Ministries responsible for the corc functions. An example is the lack of clarity on

rhi role of KENTRADE in the processing and approval of Cusloms documentation which is the

mandate of Kenya Revenue Authority as governed by EACCMA 2004.

ln our review. the bill should promote harmony in the operations of the various Agencies and

should not introduce conflict and conl'usion which will dcfeat its purpose. As currently drafted.

rhe bill will greatly undermine the effectiveness of KRA in the role of revenue mobilization.
border security and trade facililation.

KRA has provided detailed comments on the bill for consideration in Parliament and stands ready

to appear for oral submission on the same.

Stating the objective ofa
legislation is important as

it sets out the main
purpose why the
legislation is being
enacted.

There is no ctause on the
object and purpose ofthe
Act

lnsert a new clause 3 in the Bill that
provides for the object and purpose

of the Act as follows;
'The objective oJ' this Act is to
provide o single platfurn for
.facilitation of trode through
integration of syslerns of
Government and private entities'

New

The clause on scope of
application indicates
persons who are required
to comply with the Act.

Insert a nerv clause 4 in the Bill that
provides the scope ofapplication of
the Bill as follows;
"This Acr sholl oppl), to
Governnenl entities, persons
importing or exporting goods ancl

to persons involved in domestlc
lrade. "

Nerv Application of the Act.
There is no clause in the
bill indicating thc scopc of
application of thc Act

These guiding principles
are rclevant to show the
spirit and overall
obiective of the law

The new clause to read as follows;
"The users ofthe System and the

Agency shall be guided by the

followinp princinlcs;

New Insert a new clause
providing for the Guiding
Principlcs for Users of the

System.

Wtff"tlsilur;rHlltrE;Wa{.,
@
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(a) Simplicty,anlprocticabilitv.
(b) Cost effectiveness
(c) Non-discrimination.
(d) Consistency and

predictability.
(e) lvloderni:otion and use of neu,

technology

CI Due process
(p) Cooptation

sought to be enacted.

3(2)a (2) The system shall serve
as a single entry point and
platform for any pcrson
involved in trade and
transporl to---

(a) Lodge documents
electronically including
import or export
documenls for
processing and
approval .....

(b) Facilitate the electronic
payment of fees and
levies. due to the
government. on goods
imporfed or exported
for transactions
submitted thmugh the
syslem.

Renumber the Clausc to
(5X2Xa).

(a) Lodge documents electronically
for processing and approval as
provldedlor under the
respeclive laws implcmented
by governmenl deparlments,
Ministrles and agencles,

(b) We recommend deletion of the
clause

The customs import and
export system is managed
under the provisions of a
regional law (EACCMA
2004) that already
provides for handling of
eleclronic transactions.
Even if enactcd into law.
the law will not supersede
lhe EACCMA.2004
which is Treaty Law
superior to domestic law.

The process for lodging
and processing of import
and expon documents
shou ld therefore clarifi ed
under a new clause
providing for an
exception to averl
confusion and mis-
interpretation.

s(3) New Provide for an exception that
specifies the process of lodging and
processing of Customs imports and
exports documcnts to provide as
follows;

"Despltc the pmvblons of Sectlon
5(3)(o) ond (b), the documentslor
lmporl ond eryon of goods shoil
be lodged and prucessed through
the Cusloms System and thereofier
dlspalched lo lhe System"

These documents ane

critical base documents
for computation of correct
taxes and applying
various customs prccesses
e.g. customs security
bonds. remission.
exemptions etc. Lodging
these doarments through
the System poses a
challenge to Customs
Department as the
Deparlment does not have
control.

4 (c) To cnablc the
standardization of
documents and single
dccision making for
customs rcleases and
clcarance.

We propose delaion of the
provision.

Customs documents are
standardized (Import
Declaration Form, Single
Administrative
Document) under
regulations 29, 48, 89.
104, 16l, 165 and l7l of

o

o

o

Tullpe Ushuru Tulttegcmee,
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the East African
Community Customs
Management Regulations
20t0 (&lccMR 20to)
which is derived from
Treaty Law superior to
domestic laws.
The coordination is not
limitcd to Customs
departrnent but the
Authority as a wholc.

To faci litate coordination
and partnership among the
dep arlncnt responsible for
customs, other r€levant
government m inistrics,
dcpartments or agencics
and industry players
dealing with trade or trade
facilitation.

To facilitate coordination and
partnership with the Govcrnmenl
enflfy responsible for customs,
other rclevant governmenl
ministries, departments or agencies

and industry players dealing with
trade or tradc facilitation

4 (e)

There seems to be a
repetition of the contents
of the clause when
compared with Clausc
3(2Xb) ofthe Bill

We propose deletion of the
provision and renumbering of the
paragraphs accordingly.

4(f) To facilitate tradc related
paym€nts of fees and levies

The Agency has the
overall role of osuring
the system is secure and

that the dsta submitted
through the system is
reliable and not altcred.
Clause 6 of the Bill
requires cooperotion of
other Govemmenl
agencies with the Kenya
Trade Network Agency
without any commitment
from the Agcncy on the
same issues.

lnsert a new sub-clause
immediately after the cuntnt clause

5 to require the Kenya Trade
Network Agency to commit to
maintain the integrity and security
of the System. This is taking into
account that the Agency is
responsible for administering the
System. The clause to read as

follows;

"The Agency cammirs lo mainlain
the integrity ond security of the

syslem. "

New sub-clause

The systenr is not 'la
co nlo rm' to thc pri noiplcr
but ?o bc galded by'tlrc
spccified principles.

Propose review ofthe clause to
read os follows;

"The pro@sses and technical
aspects ofthe system shall be
galded by the following
principles....."

Include additi onal principles such
as;

o Modernizalion and use of new
technolop

c Prqcticabillty
o Ability to seamlessly inlegrate

with other s],slems

7(2) "The processes and
technical aspects of tho
system shall conform lo the
following principles...."

t

o

Tul lpc Ushuru Tulltcacmcel
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8(a) The Agency may;

(a).....
(b) Facilitate. through the

System, the collection
ofany other dues
provided for undcr any
written law by relevant
Covernment Ministries,
departments and
agencies

Since the collection of dues is
based on agreement ofthe agencies,
we propose review of the clause to
read as follows:

(b)Facilitote, through the System.
the collection of ary other dues os
agreed by relevant Government
Ministries, departments and
agencies as providedfor under anlt
wrillen lav.

For certainty and clarity

13 (2) Thc Syslcrr srt oll provlde a
plaform for -
(a) Making a request for

registration or
detegistration;

(b) Making an application;
(c) Giving, sending, or

serving a notification
(d) Making, varying or

cancelling a
transaclion:

(e) Deregistration of users;
and

(0 Any other mater that is
rclevant to the objects
of the Act

Review the clausc to read as
follows-
"The Syslcm shall enoble thc userl
of lhc ploform to-
(a) Make a request for registrotion

or deregistrotion:
ft) Make an appllcation;
(c) Give, send. or sene a

notificotion
(d) Make, vary or cancel a

lransrction: and
(e) L'affy syt any olher maler that

is relevant to the objectt ofthe
.4ct. "

For clarity as the System
is not capable of
'provldlng a plo{orm....'
but capable of 'enobling
uselm... 'since this applies
to a non-living thing.

Insen a new clause l3(4) in
the Bill to provide for
deregistration by the
Agency where the user
contravenes the laws or
regulations

The new clause to read as follows:

"Thc Syilcm sholl enoble the
Agency to dcreglsler Userc who
conlmvenc lhe laws, regululions or
pmcedur*"

To provide a legal
framework for
deregistering users who
contravene the law.

A signature, a statement or
a document that rcquircs to
be notarized,
acknowledged, verified or
made under oath shall bc
fulfilled in the System i/an
odvonccd ot securo
clcclronic signoturc of a
person authorizcd by law to
sign or notarize the
document is attached,
incorporated or logically
associahd with the
electronic rccord.

Review the clause to rcad as
follows

"A signature, o slalemenl or q
document thot requlres to be
not ari zed, aclorcw I edged, ve rifi ed
ar made tmder oath shall he

fulilled in the Sys,em ila secure
eleclronlc slgnolure ofa person
authori;ed by lau, to sign or
notorize the document is attached,
incorporated or logically
associated u,ith the elecffonic
record."

The use of the word
advanced signature does
nol have significance. Use
ofthe words "sccure
eleclmnlc slgnotu rc" is
adequate.

r 4(3) Where a pcnon is requircd
or permitted to provide a
certificd copy pfa

and the

Review the clause to read as
follows;

"Were a person is required or

To ensure clariry on the
use of electronic signature
in the system. The use of
the word "advanced
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document exists in paper or
otha physical form, that
requirement shall be
deemed to have been
fulfilled if an electronic
copy of the document is
certified to be a true copy
ofthe document and the
ccnification is confirmed
with an advanccd electronic
signature in the System.

permitted to provide o certified
copy pfa document and the
documenl exists in paper or other
physical form, that requiremenl
shall be deemed to hove been

fultilled if an electronic copy of the
drcrmenl is certified to be o Eue
copy of the document and the
certificalio, is confirmed by an
electronic signature of the person
authorized to certify the document
which is v*ified in odvance in lhe
System."

etectrualc slgnolure,
causes unccrtainty as to
what it means.

The use of the word
"odvonced'in the bill
does not have any
significancc. There is nol
clarity on what mischief
will be addressed by the
Bill when it emphasizes
the use olthe words an

"advonccd elccltonlc
slcnalurcn

r s(3) For the purposes of
subsection (2), a document
is sealed if the document
includes lhe'advsnced
electronlc slgnolure' of lhe
person authorized to seal
the documents

Review the clause to read as

follows;

"For the purposes ofsubseclion
(2), a document is sealed if the
document includes the cleclronlc
slgnalarc ofthe person authorized
to seal the documents"

For simplicity of the law
and clarity.
It is not clear what the usc
of the word 'loklng'
means in paragraph b.

23(2) The agency shall be a body
corporate with perpetual
succession and a common
seal and shall, in its
corporate name be capable
of-

(a) suing and being sued;
(b) toklng, purchasing or

otherwise acquiring,
holding and disposing
of movable and
immovable properry;

(c) bonowing and making
investments;

(d) doing or performing all
such other thing;s or
acts including entering
into contracts as may
be necessary or
expedient for the
furtherance of this Act
and which may
lawfully be done by a
body coroorate.

Review the clause to read as

follows;

"The agency shall be a bady
corporate w ith perpetual
succession and a common seal and
shall, in its corporate nqme be
copoble of-

(o) suing ond being sued;

ft) purchasing or otherwise
acquiring, holding and
disposing of movable and
immovahle property:

(c) borrowing ond making
inveslmenls;

(d) entering into contracls; and
(e) perfornattce of itsfunctions

under the Act or os may be
required under any olher
writlen law.

Review the Clause to read as

follows;
To conform to the
rcquiremcnts of the
constitution on

2s(b)
and (g)

There shall be a Board of
Directors of the Agency
which shall consist of -

i

o
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(a)...
(b)Thc Chief Executive
Officer of the Agency
oppolnlcd ander Section 8.

(g) Three other members,
not being public officen,
appolnted by the Cabinet
Secretary by virtue oftheir
knowlcdge and expcriencc
in matters relating to-

"Ther! shall be a Board of
Directors of thc Agency which shall
consist of-

(a)...
(b)The Chief Executive Officer of
the Agency cot rpetltlvely recrulted
and appolntcd under Section 8.
(g) Threc other members, not being
public officers, competlfively
recrulted and appolntcd by the
Cabinet Secretary by virnre of their
knowledge and experience in
mafiem relating to-

competitive recruitment
of public oflicers for
public institutions.

2s(2) The Chairpenon and
members of lhc oppolnlcd
under subsection ( I [f) and
(g) shall hold oflice for a
term ofthrcc years and
shall be eligiblc for rc-
appointment for one furthcr
term.

The Chairperson and members o;/'
lhe Boord oppolnlcd under
subseclion ( I X0 and (g) shall hold
oflice for a term ofthree years and
shall be eligible for rc-appointment
for one further term.

To remove the drafting
error of 'omission' of the
word'Bmrd'noted in the
Section.

2s(3) New A member of the Board shall cease
to be a mernber by the following;
"a) Resignation in writing to the
Cabinet Sccrctary;
(b) death;
(c) Revocation of appointment by

the Cabinet Secretary for
contravention of any wrinen
law:

(d) Dissolution of the Agency:

Provide basis for a
cessation ofa term of
office of a member of the
Board.

28(r) There shall bc a Chief
Executive Oflicer of the
Agency oppolntedby the
Board who shall be
responsible for the day to
day operations and
administration of the
Agorcy

Revicw the clause to read as
follows;

"There shall be a Chief Executive
Officer ofthe Agency competltlvely
rccruiled ond oppointed by the
Board who shall be resJronsible for
the day lo day operations and
administration of the Aqency"

To conform to the
rcquirements of the
Constitution on
competitive rccruitment
before appointment.

2E(2) A person shall qualiff for
appointment as a chief
Executive Officer if that
pcfson -
(a) Is a holder ofat least

on odvanccd relarynt
dcgrce from a
university rccognized
in Kenya;

Review the Clause to rcad as

follows;

"Is a holder of at leost a relcvanl
postgrudadc degrcc from a
university recognized in Kenya ;

The use of the wonds "az
sdvonced relevant
degree' creates
uncertainty as to the level
ofadvancement by a

candidate in the studies.

35 The Agency shall be Review and merge with Clause 24 For clarity and simpticiry
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of the law.to provide for functions and
ruponsibilities of the Agency

responsible for -
(a) The security of data in

the system;
(b) Ensuringthat

information is
confidential and is used

only for the purpose to
which it is intended;

(c) Taking precautions to
ensure that electronic
systems are securc
from unauthorized
access; and

(d) Requiring user of the
system to comply with
applicable policies,
written laws and
rcgulations relating to
data protcction.

e

a

Yours sincerely,

FCPA Githii Mburu, MGH' CBS
COMIVilSSIONER GENERAL

Copy to: Dr, Joseph Kinyua, EGH
Head of Public Service
Executive Office of the President
Nairobi

(Amb.) Ukur Yauni Kanacho, EGH
Cabinet Secretary
National Treasury and Planning
Nairobi

Hon. Justice Paul Kihara Kariuki
Attorney General
State Law Office
Nrirobi
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