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CHAIRPERSON’S FOREWORD

Hon. Owen Baya, MP, conveyed Public Petition No 055 of 2021 by Mrs. Teresia Wambui
Kesi of Dabaso Ward in Kilifi North regarding the restoration of land belonging to Mrs.
Teresia Wambui Kesi to the House on 14 October 2021 on behalf of the Petitioner.

In considering the Petition, the Committee met the Petitioner on 19" November 2021 and
the Cabinet Secretary, Ministry of Lands and Physical Planning, on Thursday 24" February
2022.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support during its sittings. The Committee is also
grateful to the Petitioners, the Cabinet Secretary, Ministry of Lands, and Physical Planning
for their submissions to the Committee.

On behalf of the Committee, and under Standing Order 227, it is my pleasant duty to table
the Report of the Departmental Committee on Lands on its consideration of Public Petition.
No 055 of 2021 by Mrs. Teresia Wambui Kesi of Dabaso Ward in Kilifi North regarding
the restoration of land belonging to Mrs. Teresia Wambui Kesi to the House

P
i
Hon. Dr. Rachael Kiki Nyamai, CBS, MP

Chairperson, Departmental Committee on Lands




EXECUTIVE SUMMARY

This report responds to the prayers made in Public Petition No 055 of 2021 by Mrs. Teresia
Wambui Kesi of Dabaso Ward in Kilifi North regarding the restoration of land belonging
to her. The Petitioner prayed that the National Assembly, through the Departmental
Committee on Lands:

a. Establishes why the Ministry of Lands and Physical Planning has not yet acted
on the matter despite the clear evidence of fraud in the transfer of ownership.

b. Secures the invocation of Section 79 (1) and (2) of the Land Registration Act
2012 by the Cabinet Secretary for Lands and Physical Planning to delete the
fraudulent entry from the records and reinstate the parcel of land registered as
LR.150660 GEDE/KILIFI TITLE NO. CR 32236 to Mrs. Teresia Wambui
Kesi.

c. Makes any other recommendations it deems appropriate in the circumstances
of the Petition.

On the prayer seeking, the National Assembly to establish why the Ministry of Lands and
Physical Planning has not yet acted on the matter despite the clear evidence of fraud in the
transfer of ownership. The Committee observed that the Ministry of Lands and Physical
Planning had acted on the matter, as evidenced by the submissions by the Cabinet Secretary
Ministry of Lands and Physical Planning, which confirmed that the Land Registrar had
invoked the provisions of Section 26 and 79(2) of the Land Registration Act 2012 to delete
the fraudulent entry and reinstated Mrs. Kesi as the registered owner.

The Committee also observed that the Registrar notified the Managing Director of Libya
Oil Kenya Limited, under which a sublease had been transferred, of the action to reinstate
the Petitioner as the registered proprietor.

Regarding the prayer seeking the invocation of Section 79 (1) and (2) of the Land
Registration Act 2012 by the Cabinet Secretary for Lands and Physical Planning to delete
the fraudulent entry from the records and reinstate the parcel of land registered as
LR.159669 GEDE/KILIFI, Title NO. CR 32236 to Mrs. Teresia Wambui Kesi. The
Committee observed that the Land Registrar had invoked the provisions of sections 26 and
79(2) of the Land Registration Act 2012 to expunge the fraudulent entry and reinstated Mrs
Kesi as the registered owner.

The Committee also observed that based on the Cabinet Secretary Ministry of Lands and
Physical Planning submissions, Libya Oil Kenya Limited had protested the action taken
vide a letter dated 12th June 2017 through Muthoga Gathuru & Co. Advocates.



However, the Committee observed that although a certificate of postal search dated 18th
February 2022 indicated that the parcel of land is currently registered in the name of the
Petitioner, with the only encumbrance being the 25 years sublease in favour of Mobil Oil
Kenya Limited, in a follow-up meeting with the Committee held on 22nd March 2022 the
Registrar of Titles in Mombasa confirmed that the said fraudulent entry had since been
deleted from the register as evidenced by a copy of the lease and certificate of postal search
dated 18th February 2022. Hence, the prayers of the Petitioner had been settled.

The Committee further observed that the original lease document of the Petitioner’s land
was still in the custody of Libya Oil Kenya Limited.

Pursuant to the provisions of Standing Order 227 and further noting that the prayers of the
Petitioner had already been settled, the Committee recommends that the Land Registrar in
the Ministry of Lands and Physical Planning does recall the original lease document on
L.R 150660 from Libya Oil Kenya Limited and surrender it to the Petitioner within sixty
days of the tabling of this Report.



1.0 PREFACE

1.1 Mandate of the Committee

2. The Departmental Committee on Lands is established under the provisions of
Standing Order No. 216 (1) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible, including the
guidance of proposed legislation.

(ii) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations, and estimates of the assigned
Ministries and departments.

(iii) study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation.

(iv) study, access, and analyse the relative success of the Ministries and departments as
measured by the results obtained compared with their stated objectives.

(v) investigate and inquire into all matters relating to the assigned Ministries and
Departments as they deem necessary and or referred to them by the House.

(vi) study and review all legislation referred to it.

1.2 Committee subjects

3. The Committee is mandated to consider the following subjects:
a) Lands
b) Settlement

1.3 Oversight

4. The Committee oversights the Ministry of Lands and Physical Planning and the
National Land Commission.

Vi
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4 Committee Membership

The Committee membership comprises:

Chairperson
Hon. Dr Rachael Nyamai, CBS, MP
Kitui South Constituency

Jubilee Par

Vice-Chairperson
Hon. Mishi Mboko, MP

Likoni Constituency

Orange Democratic Movement (ODM)

Hon. Benjamin Washiali, CBS, MP
Mumias East Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP
Cherangany Constituency

Jubilee Party

Hon. Omar Mwinyi, MP
Changamwe Constituency
Orange Democratic Movement (ODM)

Hon. William Kisang, MP
Marakwet West Constituency

Jubilee Party

Hon. Ahmed Kolosh, MP
Wajir West Constituency

Jubilee Party

Hon. Ali Mbogo, MP
Kisauni Constituency
Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Orange Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency

Jubilee Party

Hon George Aladwa, MP
Makadara Constituency
Orange Democratic Movement (ODM)

vii

Hon George Risa Sunkuyia, MP
Kajiado West Constituency

Jubilee Party

Hon. John Muchiri Nyaga, MP
Manyatta Constituency

Jubilee Par

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency
Party of National Unity (PNU)

Hon. Lilian Tomitom, MP
West Pokot County

Jubilee Party

Hon. Owen Yaa Baya, MP
Kilifi North Constituency
Orange Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/Igambangombe Constituency

Jubilee Par

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency

Jubilee Party

Hon. Teddy Mwambire, MP
Ganze Constituency
Orange Democratic Movement (ODM)




1.5 Committee Secretariat

6. The Committee secretariat comprises:

Lead Clerk
Mr. Leonard Machira
Senior Clerk Assistant

Mr. Ahmad Guliye Dr Kefa Omoti

Clerk Assistant I1 Principal Researcher Officer
Ms. Jemimah Waigwa Mr. Joseph Okongo

Legal Counsel I ~ Media Relations  Officer

Mr. Collins Namulen
Fiscal Analyst I11
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2.0 INTRODUCTION

7.

10.

11.

12,

13.

14.

15.

16.

17.

Hon. Owen Baya, MP, conveyed Public Petition No 055 of 2021 by Mrs Teresia Wambui
Kesi of Dabaso Ward in Kilifi North of Kirimun in Samburu and Laikipia Counties

regarding the restoration of land belonging to Mrs Teresia Wambui Kesi to the House on
14" October 2021 on behalf of the Petitioner.

The Petitioner stated she acquired a parcel of land registered as LR.150660 GEDE/KILIFI
TITLE NO. CR 32236 in 1987 under a 99 — year lease.

She subleased the land to Esso (Kenya Limited for 25 years, commencing from 1*' February
1999 at the cost of Ksh. 1.5 million. Esso (Kenya Limited was sold in 1999, and it changed
its name to Mobil Kenya Limited. Libya Oil also acquired the latter (Kenya Limited. Mrs Kesi
then signed a sale agreement with the new proprietors, Libya Oil (Kenya Limited, assuming
it to be for the existing lease.

Esso (Kenya) Limited held the lease title for the parcel of land to enable the firm to construct
a petrol station on the site. The lease is still in the custody of the successor firm Oil Libya
(Kenya) Limited.

When she realized that Libya Oil (Kenya) Limited had shortchanged her by reducing the
agreed sale price from Ksh. 7.5 million to 3.8 million, and the land was to be sold to the firm
before the expiry of 25 years; she changed her mind and declined to sell the land.

Despite declining to sign the transfer of lease, she later learnt from the Mombasa Land
Registry that an irregular transfer had already been effected to Libya Oil (Kenya) Limited
without her knowledge through a forged signature indicating her as the transferor.

Following her complaint, the Land Registrar Mombasa issued a Notice dated 4" May 2017
requiring Oil Libya Kenya Limited to have Mrs Kesi reinstated as the registered owner of the
land in question, but the firm ignored the notice.

On 23" March 2021, the Director of Public Prosecutions also recommended that the title deed
be reinstated to Mrs Kesi, but the directive has not been implemented.

The efforts made by the Petitioner to have the said matter addressed by the relevant
authorities has not yielded any fruits.

The Petitioner also stated that the issues regarding which this Petition is made are not pending
before any court of law or other constitutional or legal body.

The Petitioner prayed that the National Assembly, through the Departmental Committee on
Lands:



a.

Establishes why the Ministry of Lands and Physical Planning has not yet acted on
the matter despite the clear evidence of fraud in the transfer of ownership.

Secure the invocation of Section 79 (1) and (2) of the Land Registration Act 2012
by the Cabinet Secretary for Lands and Physical Planning to delete the fraudulent
entry from the records and reinstate the parcel of land registered as LR.150660
GEDE/KILIFI TITLE NO. CR 32236 to Mrs. Teresia Wambui Kesi.

Makes any other recommendations it deems appropriate in the circumstances of the
Petition



3.0 SUBMISSIONS

3.1 Submissions by the Petitioners

18.

19.

20.

21.

22.

23.

24.

25

26.

The Committee met the Petitioner on 19" November 2021. During the Meeting, the
Petitioner informed the Committee as follows:

She acquired a parcel of land registered as LR. No. 150660 GEDE/KILIFI, Title No. CR.
32236 in 1987 under a 99 — year lease.

Esso (Kenya Limited leased the land for 25 years on 1 February 1999 at the cost of Ksh. 1.5
million. The Company took the original title/ lease document for the land to facilitate the
construction of a petrol station. She was initially allowed to run the aid petrol station.

Esso (Kenya Limited was sold in 1999, and it changed its name to Mobil Kenya Limited.
Libya Oil Kenya Limited later acquired the latter.

Libya Oil Kenya Limited approached Mrs Kesi seeking to buy the parcel of land. She agreed
to sell the land to the new proprietors at Ksh. 30 million.

She later realized that Libya Oil (Kenya) Limited had shortchanged her by reducing the
agreed sale price to 3.5 million. She changed her mind and declined to sell the land.

Libya Oil (Kenya) Limited representatives ted informed her that the company had already
transferred the land. Upon checking, she established that an irregular transfer had already
been effected to Libya Oil (Kenya) Limited without her knowledge through a forged
signature indicating her as the transferor.

The Petitioner complained to the Directorate of Criminal Investigations in Kilifi and was
referred to the Directorate office in Malindi. The matter was then investigated, and the
Directorate of Criminal Investigations established that the petitioner’s signature, which was
appended to the transfer documents, was forged. Consequently, the office recommended to
the Land Registrar, Mombasa, that the fraudulent entry on the lease document be deleted,
and Mrs. Kesi be reinstated as the registered owner of the land in question.

Land Registrar Mombasa issued a Notice dated 4" May 2017 requiring Oil Libya Kenya
Limited to have Mrs. Kesi reinstated as the registered owner of the land in question, but the
firm ignored the notice.



27. On 23" March 2021, the Director of Public Prosecutions also recommended that the title deed

28.

be reinstated to Mrs. Kesi,

Despite the recommendation made by the Directorate of Criminal Investigations and the
Director of Public Prosecution that the title deed is reinstated to Mrs. Kesi, the directive has
not been implemented.

29. She requested the Committee to intervene to have the Land Registrar, Mombasa, reinstate

her as the registered owner of the parcel of land, LR.150660 GEDE/KILIFI TITLE NO. CR
32236,

3.2 Submissions by the Cabinet Secretary Ministry of Lands and Physical Planning

30.

31.

32.

34.

36.

The Committee met the Cabinet Secretary, Ministry of Lands and Physical Planning on 9t
March 2022. The Cabinet Secretary informed the Committee as follows:

The parcel LR. No. 15066/2 (C.R. No. 32236) measuring 0.1164 Hectares in Malindi
Municipality was registered in the name of Teresia Wambui Kesi on 1% July 1999 by virtue
of a Grant from the Government for a term of 99 years with effect from 1% February 1987.

A sublease in favour of Mobil Oil Kenya Limited was registered on 1% July 1999, as an
encumbrance on the title for 25 years from 1% February 1999.

. A transfer document dated 7" May 2009 transferring the parcel to Libya Oil Kenya Limited

for a consideration of Ksh. 5,200,0000 was booked for registration on 22" December 2011.

Mrs. Kesi, through her advocates Kithi & Company Advocates, complained to the Mombasa
Land Registrar vide a letter Ref. MS/TW/063/2016 dated 22" March 2017 alleging that the
said transfer was fraudulent.

. The Director of Criminal Investigations investigated the allegations of fraud and established

that the signatures of Mrs Kesi were forged.

Consequently, the Land Registrar invoked the provisions of Sections 26 and 79 (2) of the land
Registration Act 2012 to expunge the fraudulent entry and reinstated Mrs Kesi as the
registered owner.



37.

38.

39.

The Registrar also notified the Managing Director of Libya Kenya Limited of the action to
reinstate Mrs Kesi as the registered proprietor. Libya Oil Kenya Limited protested the action
taken vide a letter dated 12 June 2017 through Muthoga Gathuru & Co. Advocates.

A certificate of postal search dated 18™ February 2022 indicated that the parcel of land is
currently registered in the name of Teresia Wambui Kesi, with the only encumbrance being
the 25 years sublease in favour of Mobil Oil Kenya Limited.

In a follow-up meeting with the Committee held on 22" March 2022, the Registrar of Titles
Mombasa confirmed that the said fraudulent entry was deleted from the register as evidenced
by a copy of the lease and certificate of postal search dated 18" February 2022. However, the
original lease document was held by Libya Oil Kenya Limited. The Petitioner can pursue the
matter lease through a court process.



4.0 ISSUES FOR DETERMINATION AS PER THE PRAYERS IN THE PETITION

a. The National Assembly establishes why the Ministry of Lands and Physical Planning
has not yet acted on the matter despite the clear evidence of fraud in the transfer of
ownership.

Regarding this prayer, the Committee observed that the Ministry of Lands and Physical
Planning had acted on the matter, as evidenced by the submissions by the Cabinet Secretary
Ministry of Lands and Physical Planning, which confirmed that the Land Registrar had
invoked the provisions of Section 26 and 79(2) of the Land Registration Act 2012 to
expunge the fraudulent entry and reinstated Mrs Kesi as the registered owner.

The Committee also observed that the Registrar had also notified the Managing Director of
Libya Oil Kenya Limited, under which a sublease had been transferred, of the action to
reinstate the Petitioner as the registered proprietor.

b. Secure the invocation of Section 79 (1) and (2) of the Land Registration Act 2012 by the
Cabinet Secretary for Lands and Physical Planning to delete the fraudulent entry from
the records and reinstate the parcel of land registered as LR.159669 GEDE/KILIFI
Title NO. CR 32236 to Mrs. Teresia Wambui Kesi

Regarding this prayer, the Committee observed that the Land Registrar had invoked the
provisions of sections 26 and 79(2) of the Land Registration Act 2012 to expunge the
fraudulent entry and reinstated Mrs Kesi as the registered owner.

The Committee also observed that based on the Cabinet Secretary Ministry of Lands and
Physical Planning submissions, Libya Oil Kenya Limited had protested the action taken vide
a letter dated 12th June 2017 through Muthoga Gathuru & Co. Advocates.

However, the Committee observed that although a certificate of postal search dated 18th
February 2022 indicated that the parcel of land is currently registered in the name of the
Petitioner, with the only encumbrance being the 25 years sublease in favour of Mobil Oil
Kenya Limited, in a follow-up meeting with the Committee held on 22nd March 2022 the
Registrar of Titles in Mombasa confirmed that the said fraudulent entry had since been
deleted from the register as evidenced by a copy of the lease and certificate of postal search
dated 18th February 2022. Hence, the prayers of the Petitioner had been settled.

The Committee, however, observed that the original lease document of the Petitioner’s land
was still in the custody of Libya Oil Kenya Limited.



5.0 COMMITTEE RECOMMENDATION

Pursuant to the provisions of Standing Order 227 and further noting that the prayers of the
Petitioner had already been settled, the Committee recommends that the Land Registrar in
the Ministry of Lands and Physical Planning does recall the original lease document for L.R
150660 from Libya Oil Kenya Limited and surrender it to the Petitioner within sixty days
of the tabling of this Report.

Signed.

The HJHL. Dr. Rachael Kaki Nyamai, CBS, MP.

Chairperson, Departmental Committee on Lands
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Josphat Gichunge Kabeabea, MP
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MINUTES OF THE 19™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON THURSDAY, 7™M APRIL, 2022 AT COMMITTEE ROOM ON 8™
FLOOR, UKULIMA SACCO BUILDING, PARLIAMENT BUILDINGS AT NOON

PRESENT

PR s e

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
. Hon.
10. Hon.
11. Hon.
12. Hon.

Mishi Mboko, CBS, M.P
Benjamin Washiali, CBS, M.P
Omar Mwinyi Shimbwa, M.P
William Kisang, MP

Ali Mbogo, M.P

Caleb Kositany, M.P

George Risa Sunkuyia, M.P
Owen Yaa Baya, M.P

Patrick Munene Ntwiga, MP
Samuel Kinuthia Gachobe, MP
Teddy Mwambire, M.P

APOLOGIES

Hon
Hon
Hon
Hon

AR -l S

. Joshua Kutuny, MP

. Ahmed Kolosh, MP

. Babu Owino, MP

. George Aladwa, M.P

Hon. John Muchiri Nyaga, MP
Hon. Josphat Gichunge Kabeabea, M.P
Hon. Lilian Tomitom, MP

IN ATTENDANCE

Dr. Rachael Nyamai, CBS, M.P

- Chairperson
- Vice-Chairperson

THE NATIONAL ASSEMBLY SECRETARIAT

S

Mr. Leonard Machira -
Ms. Jemimah Waigwa -
Ahmad Guliye -
Ms. Maureen Kweyu -
Ms. Peris Kaburi -

Senior Clerk Assistant
Legal Counsel

Second Clerk Assistant
Audio Officer

Serjeant at Arms



MIN. NO. NA/DC/LANDS/2022/082: PRELIMINARIES

The meeting was called to order at seven minutes past noon with a word of prayer.
MIN. NO. NA/DC/LANDS/2022/083: CONFIRMATION OF MINUTES
The agenda item was deferred to the next sitting.

MIN. NO. NA/DC/LANDS/2022/084: ADOPTION OF A REPORT ON THE
CONSIDRATION OF PUBLIC PETITION NO
055/2021 3 OF 2021 BY THE HON. OWEN
BAYA, MP ON BEHALF OF MRS. TERESIA
WAMBUI KESI REGARDING
RESTORATION OF LAND BELONGING TO
MRS. KESI

The Committee considered the report on the Petition by Hon. Owen Baya, MP, on behalf of Mrs.
Teresia Wambui Kesi regarding the restoration of land belonging to Mrs. Kesi. The Committee
adopted the report with the following recommendation after it was proposed and seconded by Hon.
Ali Mbogo, MP & Hon. George Sunkuyia, MP respectively.

Recommendation

Under the provisions of Standing Order 227 and further noting that the prayers of the Petitioner
had already been settled, the Committee recommends that the Land Registrar in the Ministry of
Lands and Physical Planning does recall the original lease document for L.R 150660 from Libya
Oil Kenya Limited and surrender it to the Petitioner within sixty days of the tabling of the report.

MIN. NO. NA/DC/LANDS/2022/085: ANY OTHER BUSINESS
The Committee resolved to:

1. Hold a treat in Mombasa from 4™ to 8" May 2022 to consider reports on Petitions.

1i. Request for written submissions from the Ministry of Agriculture, Livestock &
Fisheries on Public Petition No. 004 Of 2021 by Magarini Community Landowners
regarding the alleged irregular extension of Galana Ranching boundary to facilitate the
conclusion of the consideration of the said petition.



MIN. NO. NA/DC/LANDS/2022/086: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty minutes to one
o’clock. The next meeting will be held on notice.

Signature

HON. DR. RA&AEL KAKI NYAMAI, CBS, M.P.

(Chairperson)

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
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(No. 055 of 2021

REGARDING RESTORATION OF LAND BELONGING TO

@ MRS. TERESIA AMBUI KES]
\_\_\_N‘A‘__\A

I, the UNDERSIGNED, on behalf of the family of Mrs. Teresja Wambui Kesi of Dabaso
Ward in Kilifi North Constituency:;

DRAW the attention of the House (o the following:-

1. THAT, Mrs. Teresia Wambui Kesi acquired the parcel of Jang registered in 1987 as
LR.150660 GEDE/KILIFI TITLE NO.CR 32236 under a 99-year lease:

2. THAT, she later sub-leased it to FEsso (Kenya) Limited for a pericd of 2Syears
commencing from |* February 1999 at a cost of Ksh. 1.5 million:

3. THAT, in 1999, Esso (Kenya) Limited was sold out and had jts name changed to Mobi|
(Kenya) Limited, afier which a Sale Agreement was signed by Mrs. Kesi and the new
S proprietors, namely, Libya Ojl (K enya) Limited, which she assumed was for the existing

lease;

in the custody of Libya Oij (Kenya) Limited which is now referred 10 as Ojj Libya
 (Kenya) Limited:

through reduction of saje price from Ksh. 7.5m o Ksh.3.8m, and that the land was to be
sold to the firm before expiry of the 25 years sub-lease, Mrs. Kesi changed her mind
and declined to se[} the land;




REGARDING RESTORATION OF LAND BELONGING TO MRS. TERESIA

6.

10. THAT, the issues in respect of which this Petition is made are not

PUBLIC PETITION

WAMBUI KESI

THAT, despite declining (o sign the transfer of lease, she was shocked to later leam
from the Mombasa Land Registry that an irregular transfer had already been effected to
Libya Qil (Kenya) Limited without her knowledge using a forged signature to the effect
that she was the transferor;

- THAT, following her complaints, the Registrar at Mombasa Land Registry issued a

Notice dated 4" May 2017 requiring Oil Libya (Kenya) Limited to have Mrs. Kesi
reinstated as the registered owner, but the firm ignored the Notice;

- . ~ . . rd
THAT, the matter was forwarded to the Director of Public Prosecutions who on 23

March 2021 recommended that the Title Deed be reinstated to Mrs. Kesi, but the
directive has not yet been effected:

THAT., eftorts by Mrs. Kesi to address this matter with relevant authorities have borne
no fruit: and

pending before any
court. or any constitutional or legal body.

NOW THEREFORE your humble petitioner prays that the National Assembly through the
Departmental Committee on Lands:-

i. establishes the reasons why the Ministry of Lands and Physical Planning has not yet

1.

acted on the matter despite the clear evidence of fraud in the transfer of ownership;
secures the invocation of section 79(1) and (2) of the Land Registration Act, 2012 by
the Cabinet Secretary for Lands and Physical Planning in order to expunge the
fraudulent entry from the records and reinstate the parcel of land registered as
LR.150660 GEDE/KILIFI TITLE NO.CR 32236 to Mrs. Teresia Wambui Kesi, and
Makes any other recommendations it deems appropriate in the circumstances of the
Petition.

And your PETITIONER will ever pray.

MEMBER FOR KILIFT NORTH CONSTITU



PUBLIC PETITION

REGARDING RESTORATICN OF LAND BELONGING TO
MRS. TERESIA WAMBUI KESI

l

We attach our signatures in support of this Petition:-
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We attach our signatures in support of this Petition:-

PUBLIC PETITION

ONGING TO

MRS. TERESIA WAMBUI KESI
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D) 3
e,
REPUBLIC OF KENYA
MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON
LANDS

Honourable Chair,

Pursuant to a letter Ref. NA/DC/LANDS/2022 (013) dated February 9, 2022, the
Committee invited the Cabinet Secretary Ministry of Lands and Physical Planning
to respond to Public Petition No. 055 regarding restoration of land belonging to
Mrs. Teresia Wambui Kesi of Dabaso Ward, Kilifi North Constituency.

The Petition
Honourable Chair,

1. The petition was presented by Hon. Owen Baya, MP on behalf of the family of
Mrs. Teresia Wambui Kesi of Dabaso Ward, Kilifi North Constituency.
According to the petition, Mrs. Kesi acquired land parcel L.R No. 150660
registered as C.R. No. 32236 in 1987 under a 99 year lease term. It is stated
that the proprietor subleased the parcel to Esso (Kenya) Limited for a period of
25 years commencing February 1, 1999 at a consideration of Kshs.
1,500,000/=. Esso (Kenya) Limited was later sold off and changed its name to
Mobil (Kenya) Limited

2. The petition further states that a sale agreement was signed between Mrs. Kesi
and Libya Oil (Kenya) Limited in respect of the lease. It is alleged that at the
time of signing the agreement, the title document was in the custody of Esso
(Kenya) Limited which was pursuing approval for construction of a petrol
station on the parcel. The petition claims that the title document is now in the
custody of Libya Oil (Kenya) Limited. It is stated that the land was to be sold to
Libya Oil (Kenya) Limited before the expiry of the 25 year sublease but that the
parties had not agreed on the purchase price and the proprietor has since
changed her mind regarding the sale
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3.

The petition claims that a fraudulent transfer in favour of Libya Oil (Kenya)
Limited was registered using forged documents. The case was investigated by
the Director of Public Prosecutions (DFF) and a recommendation was made on
March 23, 2017 that the title be restored to Mrs. Kesi. This is yet to be
implemented

4. The petition therefore requests the Committee to:

1) Establish the reasons why the Ministry of Lands and Fhysical Planning
has not yet acted on the matter despite the clear evidence of fraud in the
transfer of ownership

ii)  Secure the invocation of Section 79(1) and (2) of the Land Registration
Act, 2012 by the Cabinet Secretary for Lands and Physical Planning in
order to expunge the fraudulent entry of land registered as L.R No.
150660 /Kilifi Title No. CR. 32236 to Mrs. Teresia Wambui Kesi

iii) Make any other recommendations it deems appropriate in the
circumstances of the petition.

Response

Honourable Chair, [ wish to respond as follows:

5.

~I

The parcel subject of the petition is L.R. No.15066/2 (C.R. No. 32236) situated
in Malindi Municipality, Kilifi County and measures 0.1164 Hectares.
According to our records, the parcel was registered in the name of Teresia
Wambui Kesi on July 1, 1999 by virtue of a Grant from the Government for a
term of 99 years with effect from February 1, 1987. Annexure 1 is an official
search

. A sublease in favour of Mobil Oil Kenya Limited was registered on the same

date (July 1, 1999) as Entry No. 32236/2 as an encumbrance on the title for a
term of 25 years from February 1, 1999. Annexure 2 is a copy of the sublease

. A transfer document dated May 7, 2009 transferring the parcel to Libya Oil

Kenya Limited for a consideration of Kshs. 5,200,000 was booked for
registration on December 22, 2011. Annexure 3 is a copy of the transfer

. Mrs. Kesi through her advocates Kithi & Company Advocates lodged a

complaint at the Mombasa Land Registry vide a letter Ref. MS/TW/063/2016
dated March 22, 2017 (annexure 4) alleging that the said transfer was
fraudulent

Investigations by Director of Criminal Investigations into the allegation of fraud
established that signatures of Mrs. Kesi were forged. Annexure 5 is a copy of
the Forensic Report
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10. Consequently, the Land Registrar invoked the provisions of Section 26 and
Section 79 (2) of the Land Registration Act, 2012 to expunge the fraudulent
entry and reinstated Mrs. Kesi as the registered owner

11. The Land Registrar also notified the Managing Director of Libya Oil Kenya
Limited of the action taken to reinstate Mrs. Kesi as the registered proprietor.
Annexure 6 is a copy of the letter

12. Libya Oil Kenya Limited protested the action taken vide a letter dated June 12,
2017 from its advocates Muthoga Gaturu & Co. Advocates (Annexure 7)

Honourable Chair,

13. As per the official search marked Annexure 1 the land is currently registered
in the name of Teresia Wambui Kesi with the only encumbrance being the 25
year sub-lease in favour of Mobil Oil Kenya Limited.

Honourab;

ir, I submit.

ney, EGH
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REPUBLIC OF KENYA it 1
THE REGISTRATION OF TITLES ACT - "
(Chapter 281) ¥ b,

Grant: Numsin ER 39'?% : - I

ANNUAL RINT:  KShe. 4,815/«  (Revisasis)
NINETY NINE (99) YEARS FROM 1.2.1987

Tenm:

KNOW ALL MEN BY THESE PRESENTS that  in pursuance of surrender registered in the
land litles Registry at Mombasa as C.R. 21865/6 THE PRESIDENT OF THE REPUBLIC OF KENYA
-

nereby Grants Unto TERESIA WAMBUI KES1 of MALINDI (Post Office Box Number” $430)

v —

(hereinafter calied “the Grantoe *) All that piece of land situate in Malindi Mupicipality in Kilifi

BRIKRConlasng by measurement nought decimal ane one six four (0.1164) of &

BeclaraaanKor thereabouts that is 1o sy LR No. 15066/2
which said piece of land with the dimensions abuttals abd boundares thercof 1s delineated oo the plas annexed

hereto ané Mmofe particulatly 0a Land Survey Plan Number 197997 - Geposited in the Survey Records Otfice

at Navob

10 HOLD

for the term of pinety nioe (99) years from the

first day of Febiruary Ooe thousand mne hundred and
elghty seven  SUBJECT 10 (a) the payment in advance on the fisst day of January in

shillings four thousand cight hundred fifreen (KShs. &,815/«) (Revisai

cach year of 1he annual reat of :
 wi ]
(5) she provisions of the Governmeat Lands Act (Chapier 380) aad (¢) the following R Condkiod BT ¢ From 1. 252909




SPECIAL CONDITIONS g i
| No/gu‘:l;tn';: :hall be erected on the land shal peg :

i H n 13 % el -
otherwise than in conformity with PIANS and speciacaty additions or externai alterations be made to wny buikdings

and spectiications previously approved in wri
Lands and the Local Authonity, The Commissioner shall ive hi nts proposals
are such as to develop the land adequntely lf\ld. u'mfm:::y'.m o

2. The Grantee shall within six calender months of the astual ¢
Local Authority and the Commussioner of Lancs plan; (ingl
and a system of drainage far disporing of sewage surfac
the burldings the Grantce Proposes 1o ereet 9 th

Gram complete the erection of such baildir 3

ation of the Grant subma n 10 the
Hlock plans showing the positions of the buildings
ullage water) drawings elevations and specifications of
% and shall within 24 months of the actual registration of the
A . ¢ construchon of (e drainage system in © i i

pl-"u Srawings clesations and apt:xhunre‘#imcndci (1 such e (he caie) by !h‘c C:mmon::r:;l‘g'\)lm)‘ﬁ
nw ‘:n'.m:..\r.J-n; anything to the congely contained i1 of implied by the Government Lands Act if defaul: shall be
made in the perfarmance or e of any of the requirements of tnis condition it shall be lawfisl for the Commus-
:nne«‘ ol linds or any pe thorized by hini on behalf of the President Lo re-enter into and upon the fand or any
,'_'.nr’t|n;-n col w1 the na the whale and thereupon the wem heishy creaied shall cease but without projudice 10 any
_,f,"..:,', 1.;‘um o “M::‘\e;l the Presdent or the Commosaner of Lands in respeet of any antecedant breseh of any

y ‘tr Iinccuramc; shall mauitas in good and substanual repair and condition all buildings at a9y e erected on
v AN

1 Stouid the Grantec @ive notice 1n wniling 1o 1he Crmimuy of Lands that she is unable 1o
campiete the buitd ngs wahin the period aforesasd the ¢ ML of Lands shall (at the Graniee's expenss) accept
Caurrender of tie land comprised herein S

t Proviged tunber 1hat o such u..»cucw‘th‘ 10¢ g on wathun (2 months of 1he actua) registration of the
Crant ihe C ommisvoner of Lang refund o dhe Grastee 50 per centum of the stand premium paid in
crect of the Jand, o1 (v

WAL any wh-cm.c-u‘ﬂ*pnur lo the expiration of the said hulding the Commissoner of Lands shall
Jelund wi Atee 25 per centum of the sad stasd premuwm. 1n the event of notice being gven after the

e ol the saxd budldmg peniod no refund shatl be made
X% Tte land and the buildings shzli only be used 7or Petrol Service Station

-

s The buildings shall not cover a greater aren of the fand than that prescribed by the Loca) A“.m
5. % 15¢1and shall not be used for any purpose which the Commussioner of Lands considers to be dangerous o ‘

Lands

6. X¥x (te Grantes shall 7ot subdivids the lsnd, without the prior consent in _Utlt‘_flglot the Commi usiqncr“

ay buidings thereon except with the prior cousent i writmg of the Commissioner of Lands. No 3 1
:o:wﬂ (except in respest of a loan required for Su king purposss) will be considered until candition No. 2
has been performed.

A, %% iheGrantes  shall pay 1o the Commusioner of Lands on Semand such sum as the Commisuoner of Lands may
stmace 1o he the pmru:::x\yalc cost of comtructing all roads and drains and sewers serving w‘.ﬁam the land
and the proportioaate cost for the supply of both the water and the slectzic powet (o the land and on completion
W v controction and The ascemunment of the 3ctual proportionale cost einer pay (within 30 dayy of demand )
of be relunded the amount By which 15¢ Actual Proporiionate cost exceeds ar ralls short of the amount pad as atore-
sad
9. . The Grantee hall frem time 1o tine pay to the Corarussioner of Laads on demand such proportion of the
cont of maintairiag all rosds and drams werving or adjoining the ‘and a5 the Commissioner may assess.

10. %2 Should the Commissioner of Lands al any tme require the saxd roads 1o be constructed 1o 3 h&t standard the
Gravee all pay 10 1ne Commissioner oR demaad such proporlion of such construction as Commissioner

7. o The Gramee  shall notsell transfer subiet churge of part with the possession of the hﬁ‘k?ﬂﬂ’&m

may 4agss FI

11, %% Ine Granies Jhalf pay such rates taxes sharges duties asedsmenis of oulguings of whatever
e vl;;‘a’""“::.r‘tu ,:: ,,P;aed by any Government of Local Qu:mptuw- the land or the
thercan ancleding any contribution or other sum paid by the President in thereof. i

FrE oo

12 I e Prevident of such pecson or authority 3s may be 4 nled 1ot the purpose shall nght 10 enter upon
}'.‘ht !mf} and lay and have agcess fo water mans umuﬁ:und deans m;wg,muruk
mains of all deseriprions er overhead or un and the Grantee shall nat erect o builings “h‘.“

4 way asto caver of interiere with any existing alignments of Mdin or service pipes oF telephone "‘"‘""; o wires

1ption as may
erected

Lectrc mains. B ;
‘u I:c Commssioner of Lands (‘fumm t:t m:'u %mul pmm.‘n‘u the
, Y v o term hereby granted. s rental \ L
t«:x:": :::):rox'nl::-:?m’ ; wld value nﬁana a3 assessed by the Commissioner of Lands.
r - >

: ; infrastructure
13. A& The Grantes  shall zml-lbs own expense al internal
: Lu:.ﬂ Authority and the Comn of Lands.

s R L SR

\4. The CGrantee shall_-:_‘ e
troleum Act (Cape 116
‘t!f)r the time being in force and

| ot erect on the 1cnd It
T hall not erect on <TC t
1. e Grancee oheRaor s coEieemovertisios

s ante WiciNeSS.
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16.

Access and op

s
requirements oi the Ministry of Publlc Works and Locnl

RS - e ‘e i Tk et B .

hercunder al the expiration ol awveiy wen

racz to be determined
t

s Arrangements for the site will bde in accordance with the
suthority

v ot T w - ovesenn !

SN wtet b8 Yiesd niea

the end of every tenth vear of the term.

IN WITNESS WHEREOF 1 WILSON GACANIA i

the

Commissioner of Lands have by order )
of the President hereunto set my hand

this 2 -_;HA dny of :‘)’__" cinills )
one thousand nine hundred and ninety ) P
nine in the presence of: )

RECISTRAR OF TITLES )

i i——————
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3 REPUBLIC OF KENYA
THE MATTER OF LAND REGISTRATION ACT NO 3 OF 2012

IN THE MATTER OF LAND ACT No. 6 OF 2012
THE REGISTRATION OF TITLES ACT

CAP.281 (REPEALED)

CERTIFICATE OF POSTAL SEARCH AS ON 18™ FEBRUARY 2022

PLOT NUMBR: 15066/2 - MALINDI
. TITLE NUMBER: CR 32236
AREA: 0.1164 HA
TENURE: LEASEHOLD
TERM: 99 YEARS

FROM: 1.2.1987
RENT: KSHS.4,815/= P.A (REV)

REGISTERED OWNER: TERESIA WAMBUI KESI

ENCUMBRANCE: THE PLOT HAS BEEN SUB-LEASED TO MOBIL OIL
KENYA LIMITED. TERM: 25 YEARS FROM 1.2.1999
(NOW PAST) RENT: KSHS.7,605,100/= FOR THE
WHOLE TERMS.

A\
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— K &
REPUBLIC OF KENYZA . . :
REGISTRATION OF TITLES ACT TR .
= =g ‘ TITLE NUMBER: C. R. 27221 Sl & fe?
Yol )\ TERM: 99 YEARS FROM 1 5. 104 L. iy
0 T — ’ =
7, .~  ANNUAL RENT: KSHS.4,815/= (Revisable) W
- e S
= LEASE i 5788
i
THIS LEASE s maie the £ day of rﬁf‘ﬂ one Thousand
Nine Hundred ara Ninety-Mawe BETWE E N TERESIA WAMBUI
KES1 of Post 0f7i1ce Box Number Gede via Malindi in the Republic
of Kenya (hereirafter called "the Lessor" which expression shall
where the context so admits include her personal representatives
and assigns) of the one part and MOBIL OIL KENYA LIMITED @&
iimited liabil:ty Company having 1its registered Office at
Nairobj :n the said Republic and of Post Office Box Number 64900
Nai1robi aforesaid (hereinafter alled '"the Lessee'" which
aynression shall where the context so eédmits include its
successors and assigns) of the other part.
WHEREAS
(a) The Lessor 1s registered as proprietor as Lessee frém‘the
Government of the Republic of Kenya for the term of Ninety-

Nine (99) vyears from the First day of February

/,

One / -
Thousand Nine Hundred and ﬁiEQQQ_M¢ne (subject however t 4?{7

such charges leases and encumbrances as are notified by

Memorandum endorsed hereon to the statutes and spec1al\

conditions referred tc or contained in a Grant registered
at the Land Titles Registry at Mombasa in  the said
Republic as Number C. R.Z?QSA/J and to the payment of the
Revisable annual rent of Kenye Shillings Four Thousand

Eight liundred and Fifteen ({Kshs.4,015/= of ALL THAT piece

Ja BT

of land situate in Gede Town in the Kilifi District of the

said Republic containing by measurement Noughi decimal One

One Six Four (0.1164) of a hectare of thereatouts that 1is

N

~

/
4




v Lars Reference Number 1506672 being a portion of Lhe

( prised 1o the =ard Grant which ssi1d piece of
amensions abuttals and bhoundaries thereof 1is

Ceatea Dic the plan annexed to the sald Greant and more
sarticular.y on Land Survey Plan Number 197397 deposited
1, the Survey Records Office at Nairobi and thereon

The Lessor has agreed to lease to the Lessee the said piece
of land <:ogether with all buildings and 1improvements
erected ana being thereon (hercinafter called "the demised
premises")  for the term at the rental and upon the

~ovenant s angd conditions hereinafter contalned:

NOW THIS LEASE WITNESSETH that 1n consideration of the rent

hereanafter reserved and of the covenants conditions agreements
Trictions and provisions hereln contained or implied and on
ti: part of the Lessee Lo be performed and observed the Lessor

DOTH HEREBY LEASE unto the Lessee ALL THAT the demised premises

TO HOLD the same unto Lessee for the term of Twenty-Five (25)
yiears commencing on the First day of the February One Thousand
Nirre Hundred and Ninety Nine (now past) (hereinafter called "the
sard  term") at an aggregate rent of Kenya Shillings Seven
Million Six Hundred and Five Thousand one Hundred
‘Fshs.7,605,100/=) out of which the sum of Kenya Shillings One
Mi.lion Five Hundred Thousand (Kshs.1,500,000/=) has been paid
teiore the execution of the lease hereof the receipt whereof the
Lessor  doth hereby acknowledge and the balance of Kenya
Shiillings Six Million One Hundred and Five Thousand One Hundred

(Kshs.€,105,000/=) shall be paid to the Lessor by the Lessee as

fcllows: -

1. : Kenya Shillings One Million (Kshs.1,000, 000/=) upon

execution and registration of the lease hereof.




o g .ings e Million  One Hundred  Thousand
a1 GC/=) at the comuencement of tLhe s1xlh year
£ e L ~{ the iease;

Kenya Shi..:ngs One Million Two Hundred and Ten Thousand

Ksha.1,2:.,300/=) at the commencement of the eleventh year

of the terr of the lease;

Kenye Shil.ings One Million Three Hundred and Thirty One

Thousand “shs.1,331,000/=) at the commencement of the
sixteenth .2ar of the term of the Lease;
Kenya Shi.iings One Million Four Hundred Sixty Four

Thousand (r2 Hundred (Kshs.1,464,100/=) at the commencement

of the twertzy first year of the term of the lease.

THE LESSEE HEREBY COVENANTS WITH THE LESSOR as follows:-

(1) To pav and discharge 1n every year during the term
hereby granted the annual ground rent reserved by the
said Grant to the Government of Kenya for and on

behalf of the Lessor;

(2) To pay future rates taxes assessments and outgoings
whatsoever now or hereafter charged or 1imposed upon
demised premises plot except the charges (if any) of
the local authority for or in respect of completing
roads and footways abulting on the said plot prior to
the same becoming highways maintainable at public
expences which last mentioned charges shall be

exclusively borne by the Lessor;




I

| ' foookoer all bulldings whilch may al any futu:¢ lLines be
‘ *i. 1. upon the demised premises and &!) fixtures
and additions thereto i1n good and substantial

tepa.: order and condition;
g The Lessee shall during the term of the lease without
the ~cnsent of the Lessor but subject to such approval

f an, Government or Local Authority be entitled to

modify  pull down and  rebuild and/or make such
. additions to the buildings and structures erected by

the Lessee on the premises if in the opinion of the
' ' LLessee 1t 1S necessary o do so to enhance the

business of the Lessee on the premises.

(5) At ai. times during the continuance of the said term
to corply with all laws, rules, regulations or bylaws
passca, made or 1ssued by the Government or any
Murnic.pal, Township or otnher competent authority
1inclucing those dealing with the storage of
inflarmable goods and materials on the demised

premises;

2 THE LESSOR HEREBY COVENANTS WITH THE LESSEE as fcllows:

(1) That the Lessee may effect in or upon the demised
Premises such improvements as it may in its absolute
discretion deem desirable including the 1nstallation
of additional tanks, pumps, or compressors and gauges
and other petrol and lubrication equipment provision
of water services road surfacing (subject only to such
approval of any Government or Local Authority) for the
Purpnte  of carrying on the business of a petrol

Service

and filing station.




Lossee willl not assign sublet or part with

12y That o€
possessicr of the demised premisas or any part thereof
withou: Uthe written consent ¢f ihe Lessor being {119t
had and obtained but which consent shall howevcer not
pe unreasonably withheld 1t being however agreed and
understocd that the Lessor's consent shall not be
required in the appointment by the Lessee of
operators and/or Licencees to run and operate the
service and filling station.

(3) That the Lessee observing and performing the covenants
and conditions herein contained and on its parl to be
observed and performed cshall and may peaceably and
quietly possess and enjoy the demised premises during
the cz1d term without any lawful interruption from or
by the Lessor or any person rightfully claiming f{rom
or uncer him.

3. PROVIDED ALWAYS AND IT IS HEREBY AGREED as follows:-
(1) In the event of the Lease hereby granted being

determined for reasons factors and/or
circumstances that are attributable to the Lessor
other than wilful termination by the Lessee prior
to the expiration of the said term and/or the
extended terms then the Lessor will refund to the

Lessee forthwith in one lump sum the following:-

(a) The market value of unexhausted improvements
made on the demised premises (other than the
punps, tanks, Canopy and equipment that the
Lessee will be entitled to remove) aSs
certified by a lLand Valuer to be appointed

jointly by the lLessor and Lessee and in the




event  of T1sagreemen by the Chairman fo:

the Lime he Ng of the Institute o SUrveyors
of Kenya (] -5.K.) and
(b) The Proportionate rent paid ip respect of

the unexpired Part of the said term.

Such payment will be made by the Lessor tq the Lessee before the
demised premises are Vacated by the Lessee who may be entitled
to remain 1n ocfupation of the demised Premises without further
payment of rent until the aforesaid Payment is jade by the

“Lessor.

(ii) If the said rent or any other payment due hereunder
by the Lessee or any part thereor shall be 1p arrears
for the Space of Sixty (60) days next after any
Of the days whereof the same ought t¢, Le paid as
aforesa:d whether the same shal)] have been legally
demanded or not or 1f there shall pe any breach nop-
performance or non-observance by the Lessee of any of
the ceonvenants and conditions hereinbefore contained
and or the Part of the Lessee to be performed angd
observed or if the Lessee for the time being a Company
shall enter into liquidation whether compulsory or

voluntary (not being a voluntary liquidation merely

company shall commit any act of bankruptcy or be
adjudged or enter into any agreenment or make any
arrangement with or for the benefj¢ of his creditors
: for liquidation of this debts by composition or

: otherwise then and in any such case it shall and may

3 lawful for the Lessor at any  time thereafter to enter

into and upon the premises oy any part thereof in the




the whnle and the same 1o have agarti repossess

¢ a5 an 1ts former state anylhilng herein

i Lo Lthe contrary 1n any wilse notwithstlanding
prejudice to any right of action or remedy of

.. leszsor 1n respect of any antecedent breach of any

}
sovenants by the Lessee hereinbefore contained;
! “e Lessee shall be entitled &l any lime during
: .
. -we term hereby granted or at any time thereafter
~aring which the Lessee shall be in possession of
. ) "ne demised premises tc remove without paying any

-ompensation therefor all buildings erected on

~~ ca1d plece of land or any part thereof and

~:1ch shall have been either paid for or erected

the Lessee.

cr2 dispensing equilpment (pumps, tanks  and
v:pelines) to be installed by the Lessee in the
samised premises shall at all times remain the
croperty of the Lessee and the Lessee shall be
«ntitled at any time during the said term or any
‘.:me thereafter during which time the Lessee
snall remain in possession of the demises
premises to remove the dlispensing equipment or
any part thereof withoul paylng any compensation

therefor.

:he Lessor will at the expiration of the term
nereby granted if there shall not be any existing
Lreach or non-observance of any of the covenants

‘he part of the Lessee hereinbefore contained
drant  to the Lessee & Jease of the demised
i“remises for a further term of Five (35) years and

Three  (3) months from the expiration of (he




present term at oa rent to be agrecd upen by e
perties or, fail:na such agroeociment, the rent Lo
v determined by veluallicn neao by o Prcenced
veluer to be appointed jocintly by the [ossor and

tiie Lessee and fa:ling agrecment on the choice of
the valuer such valuer as the Chairman for the
time being of the Institute of Surveyors of Kenya
(I1.$.K) may appoint on application by any of the
parties but otherwise containing the Ilke
covenants and provisions as are herein contained
with the exception of the present covenant fou

renewal.

(vi) Any notice required to be given under this lease
shall be 1in writing and any notice to the Lessce
shall be sufficiently served 1f delivered to her
personally or sent to her by post at her .ddress
above written AND any notice sent by post shall
be deemed to have been served at the time when in
due course of post 1t should be delivered at the
address to which it is sent.

AND the Lessee hereby accepts this Lease subject to the above

conditions.

IN WITNESS WHEREOF the Lessor has hereunto subscribed her hand

and the Lessee has hereunto caused 1its Common Seal Lo be

hereunto affixed the day and year first hereinbefore written.

SIGNED by the said )
TERESIA WAMRUI KESI ) W,

the presence of:- )

)

I
ADNOCATE
7 ©.Box (5771

NAIROB!

~
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DATED THIS / DAY OF o 2009

TERESIA WAMBUI KESI

TO

LIBYA OIL KENYA LIMITED

TRANSFER
OF

LAND REFERENCE NUMBER 15066/2

DRAWN BY:-

MUTHOGA GATURU & COMPANY
ADVOCATES

BRUCE HOUSE, 7™ FLOOR
STANDARD STREET

P.O BOX 47614-00100

NAIROBI

FILE NO. IMM/0743/LOKL/406
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5 BEC 20N THE REGISTRATION OF TITLES ACT (CAP. 281)
L b Lva l -

TERM: 99 YEARS FROM 1/2/1987

TRANSFER %

L
[, TERESIA WAMBUI KES] of Post Office Number 199 Watamu in the Republic of Kenya
=2 WAMBUI KES]

(hereinafter cajled “the Transferor" which expression shall where the context so admits
include ker personal representatives and assigns) being registered as proprietor as lesseer o

: : ; e e
the Government of the Republic of Kenya for the unexpired term of Ninety-nine (99)

aad
from the Firg day of February One Thousand Nine Hundred and Eighty-seven SUBJECT

June One Thousand Nine Hundred and Ninety-one registered in the Land Titles Registry at
Mombasa in the said Republic as Number CR. 32236/1 which said Piece of land is with the




[\V]

IN WITNESS WHF.REOFpanics herein have hereunto set the respecine hands and scal thys
dayof /11 .. 2009

SIGNED by the Transferor, TERESIA )

WAMBUI KESI in the presence of - ) e [V
)
) Photd
)
)
)  IDNeo:..2C\%
) PIN No:. A i i le 3
)
) Signature: ........................

I certify that | was present and saw TERESIA WAMBUI KESI, the Transferor herein,
execute this Transfer and also that the particulars of her National [dentity Card and Tax PIN

Numbers are correct and the originals have been produced to me for inspection.

SEALED with the Common Seal of the )
Transferee, LIBYA OIL KENYA )
LIMITED in the presence of' - )

)

Director




I/DNo:....770.. .0 _-.': ............ )
PIN No:. ... (..’..&..‘.._.-.ir;f.uzz-;'{ b .
3= \\)‘\ \
Signature: .......... 3%.;:.‘::‘_;_ ) _
Director/Secretan )

)

)

ol | |

» )

vp.NO: 03T )
PIN No: .A001L59.76%D )
Vi B )

Signatu re:k&k{l\ ,’/\%‘\\ \i/ L )

I certify that I was present and saw (1) . keA™MEL \SSA. TARMAZ DIRECTOR

and (2) ............. TOM DuyAanas DIREEFOR/SECRETARY of

the Transferee execute this Transfer and also that the particulars of their National [dentity

Numbers/Passport and Tax PIN Numbers are correct and the o;j@@éﬁbbecn produced to
7S~ AN

me for inspection

Signature of AdVGcate certifying

MEMORANDUM

1. The provisions of the Government Lands Act (Chapter 280)

2 The special conditions contained in a Grant registered as Number C.R. 32236/]




DRAWN BY:-

Muthoga Gaturu & Company
Advocates

Bruce House, 7" Floor
Standard Street

P.O Box 47614-00100
NAIROBI




KITHI & COMPANY

TENT AGENTS, CPS, NOTARIES PUBLIC
& COMMISSIONERS FOR OATHS

Email: info@kithiandcompany.co.ke
www kithiandcompany.co ke

ADVOCATES

.834 2676-00100, Nairobi, Kenva

Nairobi

Maendeieo House, 4th Fioor
Monrovia Street/utalii Lane
Tel: +254 (0) 20 2244669

+254(0) 20 2330128

Fax: +254 (0) 20 2223720
Cell: +254 (0) 713 764614

+254 (0) 736 557252

+>3&<ze

PARTNERS
Gearge Kithi
Mary M. Chege
Felix Mutua

Patricia Waliaula

Our Ref: MS/TW/063/2016 22nd March 2017
Your Ref: TBA TWNNE Yt RE= 4

The Registrar,

Lands Department,

Mombasa County Government,
Annex wing, 4" floor, Bima House,
Mombasa town

P. O Box 30075-00100

MOMBASA

Dear Sir,

Re: FRAUDULENT TRANSFER OF LR NO. 15066/2, LR NO
C.R 32236/1- GEDE KILIFI BELONGING TO TERESIA
WAMBUI KESI

The above matter refers.

We act for the above mentioned client under whose instructions we
address you as hereunder.

ent is the duly registered owner of the above captioned
) land. There were plans to sell the said piece of land to Oil
our client abandoned those plans.

BLome to our attention that despite our client deciding against
Blg with the said sale your good office unprocedurallv
sfer of the said piece of land notwithstanding that the
Of the purported seller hadn’t been procured.

®& law that disposition in land is governed by certain
< Stipulated in the land laws and the Law of Contract
* formalities are important because they have the effect of
5 thirg parties. Section 3(3) of the Contract Act states that a
M of a disposition in land must be in writing signed by
thereto and the signature of each party must




witnessed. This requirement was not complied with to warrant the
transfer.

In any case this matter has been investigated by the criminal
Investigation Department and their findings were to the effect that
the specimen signature on the transfer document does not belong
to our client and infact they have proof from the Document
Examination Centre that the same was a forgery.

Pursuant to the provisions of section 26 of the Land Registration
Act, 2012, a title can be challenged on the ground of fraud or
misrepresentation to which the person is proved to be a party or
where the certificate of title has been acquired illegally,
unprocedurally or through corrupt schemes.

In light of the efficacy of section 79(2) of the Land Registration Act
2012 we pray that your good office takes the requisite steps to
remedy the situation by rectifying the register and fraudulent
transaction on the relevant registers and documents to reflect the
true position.

Yours faithfully,
7 /
| i<

GEORGE KITHI
KITHI & COMPANY ADVOCATES
G.LK/GK
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NATIONAL POLILE SERVICE

Telegrams: “CRIMINAL” Nairobi DIRECTORATE OF

Emall: directoracid.go. ke CRIMINAL INVESTIGATIONS
Tel: 020343312, 0202603724, MAZINGIRA HOUSE

KIAMBU ROAD

When replying please quote our P.O. Box 30036 NAIROEI.

CID/ORG/8/3/1/85-2016

FORENSIC DOCUMENT EXAMINATION REPORT
CASE WORK DIARY

STATION g CID MALINDI

PCR. Nd 3 INQ 15/2015
ACCUSED : N/A

OFFENCE - FORGERY

REQUEST - AS PER MEMO FORM
Date of Submission ; 22/01/2016

Date of Examination 1 22/01/2016

Examiner , : CI DANIEL GUTU

STATEMENT OF QUALIFICATION

[ wish to state that I am a qualified Forensic Document Examiner of more than eight
years experience and certified handwriting analyst working on full ime basis with the
Criminal Investigaion Department - Forensic Document Examination Section.

[ hold a B/Arts degree in sociology from Kenyatta University - Kenya and I have
been trained as a forensic document examiner at C.I.D headquarters. Forensic
Document  Examinaton laboratory and National Ribat University - Forensic

Insnwute-Khartourn Sudan.




REPORT ON EXAMINATIONS AND FINDINGS

I. T have examined and compured dis quesuoned signature pointed by red 11k

on exhibit marked Al wath specinen signatures on extubit marked B1-B4 apy
known signatures circled by red ink on extubit marked C1-C2.
In my opinion the signatures were made by the DIFFFERENT authors.

2. I have examined and compared the questioned signature pointed by blue ink
on exhibit marked A2 with specimen signatures on exhibit marked B1-B4 and
known signatures circled by red ink on exhibit marked C1-C2.

In my opinion the signatures were made by the SAME author.
METHODOLOGY -

- In my examination, I subjected the signatures to image enhancement and

magnification procedures using Video Spectral Comparator (VSC 6000) for better
visibility and inspection of individual characteristics for absolute identification.
[ considered all the possibilities of natural variadons resulting from the time span the
writing was made, writing instruments, and the changing writing habits.
Also my opinion is based on the following peculiar characteristics in the writing that
provided me with forensic evidence of common or ditferent authorships:-

» Signatures initalization and their terminal strokes,

~ » Signatures construction and their arrangements,

> Natural pen lifts, Natural variadions,

» Pen pressure and ink flow,

» Signatures spacing and alignment,

> Wrndng quality.

The exhibits and report are hereby returned.

EXAMINER

FOR DIRECTOR DIRECTORATE OF CRIMINAL INVESTIGATION




THE KENYA POLICE
EXHIBIT MEMO FORM

Station: CID MALINDI Division: MALINDI Charge Register No: [NQ No. 23,2013

Holierith code No..
To: - The Document Examiner
CID Hqts

*bf FED"I.S‘EfEd mail .
I forward herewith _ CPL JAMES MWANIKI  ~
* Under escort of

............................................... . ........exhibits enumerated below for favour of examination
(*Strike out whichever is mapphcable)

Exhibits and identification markings:

Exhibits marked A1 is a questioned document — (Transfer form for LR 15066-2).
Exhibits marked A2 is a Surrender of Lease for LR.15066-2.

Exhibits marked B1 — B4 are specimen signatures of Teresia Wambui Kesi.
Exhibits marked C1-C2 are known signatures of Teresia Wambui Kesi.

Precis’ of offence: The complainant Teresia Wambui Kesi reported that she was granted a land parcel
No. LR.15066-2, by the government of Kenya for a lease term of 99 years. She later sub-leased the land
to Libya Qil (k) Itd for a term of 25 years, who built a petrol station on it. Later she came to discover
that Libya Oil (k) Itd had fully effected the transfer of the said land into their name without her
knowledge. She denied the signature on the Transfer purportedly between her and Libya Oil company
hence shd®ver was party to any agreement except the surrender of Lease which she claims having been
enticed to sign without knowing what it was abeaf

It is desired to ascertain:- Whether the signature on the exhibit marked Al pointed by red arrow was
made by the same author when compared with the signatures on the exhibit marked B1-B4 and C1-C2
encircled with red.

Whether the- signature-on the-exhibit marked A2 pointed by blue arrow was made by the same author
when compared with the signatures on the exhibit marked B1-B4 and C1-C2 encircled with red.

Name of complainant:- Teresia Wambui Kesi.

Name of accused (if known):- PUI

Offence and Section: Forgery contrary to section 349 of the Penal Code

Time, date and place committed:- Yet to be established

Time, Date and place exhibit(s) found and by whom:- On '\ 7= by CPL James Mwaniki
Taken possession of by: - CPL Mwaniki

Date: D;n/f i \L] ks

Note:- TTus [orm to be completed i npbcat: dure ofaes o accompan kit ;ué\;\«.‘ topn 1o be returned as repori dan
retumed as receipl. Rl R ’

i

iP.T.0
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REPUBLIC OF KENYA
MINISTRY OF LAND AND PHYSICAL PLANNING

Telegram DEPARTMENT OF
LANDS,
Telephone: 041/2312914 P.0. BOX 80053-
80100

MOMBASA.

When replying please quote:
Ref: CF. LND. GEN. 14% June, 2017

The Managing Director (C.E.O)
Libya Oil Kenya Limited (formerly Mobil 0il Kenya Limited)
P.0. Box 64900-00620

NAIROBIL.

RE: FRAUDULENT TRANSFER OF LR.15066/2, CR.32236/1 - GEDE KILIFI
. BELONGING TO TERESIA WAMBUIKESI —
We have received complaint from Teresia Wambui Kesi that you effected a transfer of the
above-mentioned parcel of land without her executing the Instrument of Transfer. This
matter has been investigated by the Directorate of Criminal Investigation whose findings
were to the effect that the specimen signature in the transfer document does not belong to
Teresia Wambui Kesi and therefore was a forgery.

I'am therefore issuing notice to yourselves that pursuant to provisions of Section 26 and
Section 79(2) of the Land Registration Act No.3 of 2012, the register in respect of

LR.15066/2 registered as CR.32236 has been rectified to expunge the entry obtained
through fraudulent means and reinstate Teresia Wambui Kesi as the registered owner.

J. G. Wanjohi 0( -
REGISTRAR OF TITLES ho . W
c.C. Kithi & Company Advocate M \Da

TSS Towers ¢ M A O \
Nkruma Road M /(v « g pVR UM
!

MOMBASA.
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OELIVERING DUALITY LEGAL SERVICES
SINCE 1678

OUR REF: JMM/0743/LOKL/406 YOUR REF: CF.LND.GEN. DATE: 12 June, 2017
REPLY TO: NAIROBI When replying please quote our ref,

The Registrar of Titles

Ministry of Land and Physical Planning
Mombasa Land Registry 1
P.O. Box 80053-80100 :

MOMBASA

Attention Mr. J, G, Wanjohi
Dear Sir,

RE: ALLEGED FRAUDULENT TRANSFER OF L.R. NO. 1506/2,
-~ GE KILIFI OW BY LIBYA OIL KENYA LIMITED

We refer to your letter dated 4t May, 2017 addressed to our Clients Libya Oil Kenya
Limited (referred to as Oil Libya in your letter) and copied to Kithi & Company
Advocates, which was forwarded to us through Ms. V. N. Okata & Company Advocates
of Mombasa on 25" May, 2017.

We also refer to our telephone discussion on 25 May, 2017 (P. Rugo/J. Wanjohi)
regarding your aforesaid letter. As per your explanations, your action was precipitated
by and founded on a letter received from Kithi & Company Advocates making the
allegations that Teresia Wambui Kesi's signature on the Transfer instrument in favour of
Libya Oil Kenya Limited was a forgery, and therefore the transfer was purportedly
fraudulent. You confirmed that no investigation report by the Directorate of Criminal
Investigations was availed to you.

As a follow up to the brief explanations given to you during our telephone discussions,
the correct factual position is as follows:-

1. Teresia W. Kesi lawfully sold the above property to Libya Qil Kenya Limited for
valuable consideration. In the conveyance transaction she was represented by
Nyamu & Nyamu Company Advocates, who have at various times confirmed tho
legal validity of the transaction and all conveyance instruments executed oy her.

llFrage

-
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