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CHAIRPERSON'S FOREWORD

Hon. Owen Buya MP, conveyed Public Petition No 055 of 2021by Mrs. Teresia Wambui
Kesi of Dabaso Ward in Kilifi North regarding the restoration of land belonging to Mrs.
Teresia Wambui Kesi to the House on l4th October 2021 onbehalf of the Petitioner.

In considering the Petition, the Committee met the Petitioner on lgth November 2021 and

the Cabinet Secretary, Ministry of Lands and Physical Planning, on Thursday 24th February

2022.

The Commiuee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support during its sittings. The Committee is also

grateful to the Petitioners, the Cabinet Secretary, Ministry of Lands, and Physical Planning

for their submissions to the Committee.

On behalf of the Committee, and under Standing Order 227,it is my pleasant duty to table

the Report of the Departmental Committee on Lands on its consideration of Public Petition.

No 055 of 2021 by Mrs. Teresia Wambui Kesi of Dabaso Ward in Kilifi North regarding

the restoration of land belonging to Mrs. Teresia Wambui Kesi to the House

Hon. Dr. Rachael N CBS, MP
Chairperson. Departmental Committee on Lands
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EXECUTIVE SUMMARY
This report responds to the prayers made in Public Petition No 055 of 2021by Mrs. Teresia

Wambui Kesi of Dabaso Ward in Kilifi North regarding the restoration of land belonging
to her. The Petitioner prayed that the National Assembly, through the Departmental

Committee on Lands:

a. Establishes why the Ministry of Lands and Physical Planning has not yet acted

on the matter despite the clear evidence of fraud in the transfer of ownership.

b. Secures the invocation of Section 79 (l) and (2) of the Land Registration Act
2012 by the Cabinet Secretary for Lands and Physical Planning to delete the

fraudulent entry from the records and reinstate the parcel of land registered as

LR.l50660 GEDE/KILIFI TITLE NO. CR 32236 to Mrs. Teresia Wambui

Kesi.

c. Makes any other recommendations it deems appropriate in the circumstances

of the Petition.

On the prayer seeking, the National Assembly to establish why the Ministry of Lands and

Physical Planning has not yet acted on the matter despite the clear evidence of fraud in the

transfer of ownership. The Committee observed that the Ministry of Lands and Physical

Planning had acted on the matter, as evidenced by the submissions by the Cabinet Secretary

Ministry of Lands and Physical Planning, which confirmed that the Land Registrar had

invoked the provisions of Section26 and79(2) of the Land Registration Act 2012to delete

the fraudulent entry and reinstated Mrs. Kesi as the registered owner.

The Committee also observed that the Registrar notified the Managing Director of Libya
Oil Kenya Limited, under which a sublease had been transferred, of the action to reinstate

the Petitioner as the registered proprietor.

Regarding the prayer seeking the invocation of Section 79 (l) and (2) of the Land

Registration Act 2012by the Cabinet Secretary for Lands and Physical Planning to delete

the fraudulent entry from the records and reinstate the parcel of land registered as

LR.159669 GEDE/KILIFI, Title NO. CR 32236 to Mrs. Teresia Wambui Kesi. The

Committee observed that the Land Registrar had invoked the provisions of sections 26 and

79(2) of the Land Registration Act20l2 to expunge the fraudulent entry and reinstated Mrs

Kesi as the registered owner.

The Committee also observed that based on the Cabinet Secretary Ministry of Lands and

Physical Planning submissions, Libya Oil Kenya Limited had protested the action taken

vide a letter dated l2th June 2017 through Muthoga Gathuru & Co. Advocates.

IV
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However, the Committee observed that although a certificate of postal search dated l Sth

February 2022 indicated that the parcel of land is currently registered in the name of the

Petitioner, with the only encumbrance being the 25 years sublease in favour of Mobil Oil
Kenya Limited, in a follow-up meeting with the Committee held on22nd March 2022 the

Registrar of Titles in Mombasa confirmed that the said fraudulent entry had since been

deleted from the register as evidenced by a copy ofthe lease and certificate ofpostal search

dated 18th February 2022. Hence, the prayers of the Petitioner had been settled.

The Committee further observed that the original lease document of the Petitioner's land

was still in the custody of Libya Oil Kenya Limited.

Pursuant to the provisions of Standing Order 227 and further noting that the prayers of the

Petitioner had already been settled, the Committee recommends that the Land Registrar in
the Ministry of Lands and Physical Planning does recall the original lease document on

L.R 150660 from Libya Oil Kenya Limited and surrender it to the Petitioner within sixty

days of the tabling of this Report.

v



1.0 PREFACE

1.1 Mandate of the Commiffee
2. The Departmental Committee on Lands is established under the provisions of

Standing Order No. 216 (l) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible, including the

guidance of proposed legislation.

(ii) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations, and estimates of the assigned

Ministries and departments.

(iii) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation.

(iv) study, access, and analyse the relative success of the Ministries and departments as

measured by the results obtained compared with their stated objectives.

(v) investigate and inquire into all matters relating to the assigned Ministries and

Departments as they deem necessary and or referred to them by the House.

(vi) study and review all legislation referred to it.

1.2 Committee subjects
3. The Committee is mandated to consider the following subjects:

a) Lands

b) Settlement

1.3 Oversight
4. The Committee oversights the Ministry of Lands and Physical Planning and the

National Land Commission.

VI



1.4 Committee Membership
5. The Committee membership comprises

Hon. Benjamin Washiali, CBS, MP
Mumias East Constituency
Jubilee Partv

Hon Joshua Kutuny Serem, MP
Cherangany Constituency
Jubilee Partv

Hon. Omar Mwinyi, MP
Changamwe Constituency
Oranse Democratic Movement (ODM)

Hon. William Kisang, MP
Marakwet West Constituency
Jubilee Partv

Hon. Ahmed Kolosh, MP
Wajir West Constituency
Jubilee Partv

Hon. Ali Mbogo, MP
Kisauni Constituency
Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Oranqe Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency
Jubilee Partv

Hon George Aladwa, MP
Makadara Constituency
Oranee Democratic Movement (ODM)

Chairperson
Hon. Dr Rachael Nyamai, CBS, MP

Kitui South Constituency
Jubilee Partv

Vice-Chairperson
Hon. Mishi Mboko, MP
Likoni Constituency

Oranse Democratic Movement (ODM)

Hon George Risa Sunkuyia, MP
Kajiado West Constituency
Jubilee Party

Hon. John Muchiri Nyaga, MP
Manyatta Constituency
Jubilee Partv

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency
Party of National Unitv GNU)

Hon. Lilian Tomitom, MP
West Pokot County
Jubilee Partv

Hon. Owen Yaa Baya, MP
Kilifi North Constituency
Oranse Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/l gambangombe Constituency
Jubilee Partv

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency
Jubilee Partv

Hon. Teddy Mwambire, MP
Ganze Constituency
Oranse Democratic Movement (ODM)

vI



1.5 Committee Secretariat

6. The Committee secretariat comprises:

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Mr. Ahmad Guliye
Clerk Assistant II

Ms. Jemimatr Waigwa

Legal Counsel I

Mr. Collins Namulen

Fiscal Analyst III

Dr Kefa Omoti

Principal Researcher Officer

Mr. Joseph Okongo

Media Relations Officer

l
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2.O INTRODUCTION

Hon. Owen Baya, MP, conveyed Public Petition No 055 of 2021 by Mrs Teresia Wambui

Kesi of Dabaso Ward in Kilifi North of Kirimun in Samburu and Laikipia Counties

regarding the restoration of land belonging to Mrs Teresia Wambui Kesi to the House on

14th October 2021on behalf of the Petitioner.

8. The Petitioner stated she acquired a parcel of land registered as LR.150660 GEDE/KILIFI

TITLE NO. CR 32236 in 1987 under a99 - year lease.

9. She subleased the land to Esso (Kenya Limited for 25 years, commencing from 1't February

1999 at the cost of Ksh. 1.5 million. Esso (Kenya Limited was sold in 1999, and it changed

its name to Mobil Kenya Limited. Libya Oil also acquired the latter (Kenya Limited. Mrs Kesi

then signed a sale agreement with the new proprietors, Libya Oil (Kenya Limited, assuming

it to be for the existing lease.

10. Esso (Kenya) Limited held the lease title for the parcel of land to enable the firm to construct

a petrol station on the site. The lease is still in the custody of the successor firm Oil Libya

(Kenya) Limited.

I l. When she realized that Libya Oil (Kenya) Limited had shortchanged her by reducing the

agreed sale price from Ksh. 7.5 million to 3.8 million, and the land was to be sold to the firm
before the expiry of 25 years; she changed her mind and declined to sell the land.

12. Despite declining to sign the transfer of lease, she later learnt from the Mombasa Land

Registry that an irregular transfer had already been effected to Libya Oil (Kenya) Limited

without her knowledge through a forged signature indicating her as the transferor.

13. Following her complaint, the Land Registrar Mombasa issued a Notice dated 4thMay 2017

requiring Oil Libya Kenya Limited to have Mrs Kesi reinstated as the registered owner of the

land in question, but the firm ignored the notice.

14. On 23'd March 202l,the Director of Public Prosecutions also recommended that the title deed

be reinstated to Mrs Kesi, but the directive has not been implemented.

15. The efforts made by the Petitioner to have the said matter addressed by the relevant

authorities has not yielded any fruits.

16. The Petitioner also stated that the issues regarding which this Petition is made are not pending

before any court of law or other constitutional or legal body.

17. The Petitioner prayed that the National Assembly, through the Departmental Committee on

Lands:

1.
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a. Establishes why the Ministy of Lands and Physical Planning has not yet acted on

the matter despite the clear evidence of fraud in the transfer of ownership.

b. Secure the invocation of Section 79 (l) and (2) of the Land Registration Act2012
by the Cabinet Secretary for Lands and Physical Planning to delete the fraudulent

entry from the records and reinstate the parcel of land registered as LR.150660

GEDE/IilLIFI TITLE NO. CR 32236 to Mrs. Teresia Wambui Kesi.

c. Makes any other recommendations it deems appropriate in the circumstances of the

Petition

2



3.0 SUBMISSIONS

3.1 Submissions by the Petitioners
18. The Committee met the Petitioner on lgth November 2021. During the Meeting, the

Petitioner informed the Committee as follows:

19. She acquired a parcel of land registered as LR. No. 150660 GEDE/KILIFI, Title No. CR

32236 in 1987 under a99 - year lease.

20. Esso (Kenya Limited leased the land for 25 years on I st February 1999 at the cost of Ksh. I .5

million. The Company took the original title/ lease document for the land to facilitate the

construction of a petrol station. She was initially allowed to run the aid petrol station.

21. Esso (Kenya Limited was sold in 1999, and it changed its name to Mobil Kenya Limited.
Libya Oil Kenya Limited later acquired the latter.

22. Libya Oil Kenya Limited approached Mrs Kesi seeking to buy the parcel of land. She agreed

to sell the land to the new proprietors at Ksh. 30 million.

23. She later realized that Libya Oil (Kenya) Limited had shortchanged her by reducing the

agreed sale price to 3.5 million. She changed her mind and declined to sell the land.

24. Libya Oil (Kenya) Limited representatives ted informed her that the company had already

transferred the land. Upon checking, she established that an irregular transfer had already

been effected to Libya Oil (Kenya) Limited without her knowledge through a forged

signature indicating her as the transferor.

25. The Petitioner complained to the Directorate of Criminal Investigations in Kilifi and was

referred to the Directorate office in Malindi. The matter was then investigated, and the

Directorate of Criminal Investigations established that the petitioner's signature, which was

appended to the transfer documents, was forged. Consequently, the office recommended to

the Land Registrar, Mombasa, that the fraudulent entry on the lease document be deleted,

and Mrs. Kesi be reinstated as the registered owner of the land in question.

26. Land Registrar Mombasa issued a Notice dated 4th May 2017 requiring Oil Libya Kenya

Limited to have Mrs. Kesi reinstated as the registered owner of the land in question, but the

firm ignored the notice.

3
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27. On23'd March 202l,the Director of Public Prosecutions also recommended that the title deed

be reinstated to Mrs. Kesi,

28. Despite the recommendation made by the Directorate of Criminal Investigations and the

Director of Public Prosecution that the title deed is reinstated to Mrs. Kesi, the directive has

not been implemented.

29. She requested the Committee to intervene to have the Land Registrar, Mombasa, reinstate

her as the registered owner of the parcel of land, LR.150660 GEDE/KILIFI TITLE NO. CR
32236.

3.2 Submissions by the Cabinet Secretary Ministry of Lands and Physical Planning

30. The Committee met the Cabinet Secretary, Ministry of Lands and Physical Planning on 9th

March 2022. The Cabinet Secretary informed the Committee as follows:

3l.The parcel LR. No. 1506612 (C.R. No. 32236) measuring 0.1164 Hectares in Malindi
Municipality was registered in the name of Teresia Wambui Kesi on I't July 1999 by virtue

of a Grant from the Govemment for a term of 99 years with effect from Itt February 1987.

32. A sublease in favour of Mobil Oil Kenya Limited was registered on l't July 1999, as an

encumbrance on the title for 25 years from I't February 1999.

33. A transfer document dated 7th ly'ray 2009 transferring the parcel to Libya Oil Kenya Limited
for a consideration of Ksh. 5,200,0000 was booked for registration on 22nd December 20 I I .

34. Mrs. Kesi, through her advocates Kithi & Company Advocates, complained to the Mombasa

Land Registrar vide a letter Ref. MS/TW106312016 dated 22d March2017 alleging that the

said transfer was fraudulent.

35. The Director of Criminal Investigations investigated the allegations of fraud and established

that the signatures of Mrs Kesi were forged.

36. Consequently, the Land Registrar invoked the provisions of Sections 26 and 79 (2) of the land

Registration Act 2012 to expunge the fraudulent entry and reinstated Mrs Kesi as the

registered owner.

4
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37. The Registrar also notified the Managing Director of Libya Kenya Limited of the action to

reinstate Mrs Kesi as the registered proprietor. Libya Oil Kenya Limited protested the action

taken vide a letter dated 12th June 2017 through Muthoga Gathuru & Co. Advocates.

38.A certificate of postal search dated l8th February 2022 indicated that the parcel of land is

currently registered in the name of Teresia Wambui Kesi, with the only encumbrance being

the 25 years sublease in favour of Mobil Oil Kenya Limited.

39. In a follow-up meeting with the Committee held on 22ndMarch2022,the Registrar of Titles

Mombasa confirmed that the said fraudulent entry was deleted from the register as evidenced

by a copy of the lease and certificate of postal search dated 18th February 2022. However, the

original lease document was held by Libya Oil Kenya Limited. The Petitioner can pursue the

matter lease through a court process.

5
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4.0 ISSUES FOR DETERMINATION AS PER THE PRAYERS IN THE PETITION

The National Assembly establishes why the Ministry of Lands and Physical Planning
has not yet acted on the matter despite the clear evidence of fraud in the transfer of
ownership.

Regarding this prayer, the Committee observed that the Ministry of Lands and Physical

Planning had acted on the matter, as evidenced by the submissions by the Cabinet Secretary

Ministry of Lands and Physical Planning, which confirmed that the Land Registrar had

invoked the provisions of Section 26 and 79(2) of the Land Registration Act 2012 to

expunge the fraudulent entry and reinstated Mrs Kesi as the registered owner.

The Committee also observed that the Registrar had also notified the Managing Director of
Libya Oil Kenya Limited, under which a sublease had been transferred, of the action to

reinstate the Petitioner as the registered proprietor.

b. Secure the invocation of Section 79 (l) and (2) of the Land Registration Act 2012 by the

Cabinet Secretary for Lands and Physical Planning to delete the fraudulent entry from
the records and reinstate the parcel of land registered as LR.159669 GEDE/KILIFI
Title NO. CR32236 to Mrs. Teresia Wambui Kesi

Regarding this prayer, the Committee observed that the Land Registrar had invoked the

provisions of sections 26 and 79(2) of the Land Registration Act 2012 to expunge the

fraudulent entry and reinstated Mrs Kesi as the registered owner.

The Committee also observed that based on the Cabinet Secretary Ministry of Lands and

Physical Planning submissions, Libya Oil Kenya Limited had protested the action taken vide

a letter dated l2th June 2017 through Muthoga Gathuru & Co. Advocates.

However, the Committee observed that although a certificate of postal search dated 18th

February 2022 indicated that the parcel of land is currently registered in the name of the

Petitioner, with the only encumbrance being the 25 years sublease in favour of Mobil Oil
Kenya Limited, in a follow-up meeting with the Committee held on 22nd March 2022 the

Registrar of Titles in Mombasa confirmed that the said fraudulent entry had since been

deleted from the register as evidenced by a copy ofthe lease and certificate ofpostal search

dated 18th February 2022. Hence, the prayers of the Petitioner had been settled.

The Committee, however, observed that the original lease document of the Petitioner's land

was still in the custody of Libya Oil Kenya Limited.

6



5.0 COMMITTEE RECOMMENDATION

Pursuant to the provisions of Standing Order 227 and further noting that the prayers of the

Petitioner had already been settled, the Committee recommends that the Land Registrar in
the Ministry of Lands and Physical Planning does recall the original lease document for L.R
150660 from Libya Oil Kenya Limited and surrender it to the Petitioner within sixty days

of the tabling of this Report.

Signed ........... Date nlv 2-d?L

The Dr. Rachael Kaki Nyamai, CBS, MP.

Chairperson, Departmental Committee on Lands

7
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9 Hon. Babu Owino, MP
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16. Hon. Owen Yaa Baya, MP

Hon. Patrick Munene Ntwiga MP Y\IYfLt7.

18. Hon. Samuel Kinuthia Gachobe, MP Vi.&qt[ u,-
19. Hon. Teddy Mwambire, MP



MINUTES OF THE 19TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON THURSDAY, 7rH ApRrL, 2022 AT COMMITTEE ROOM ON 8rH

FLOOR, UKULIMA SACCO BUILDING, PARLIAMENT BUILDINGS AT NOON

PRESENT

1. Hon. Dr. Rachael Nyamai, CBS, M.P
2. Hon. Mishi Mboko, CBS, M.P

3. Hon. Benjamin Washiali, CBS, M.P
4. Hon. Omar Mwinyi Shimbwa, M.P
5. Hon. William Kisang, MP
6. Hon. Ali Mbogo, M.P
7. Hon. Caleb Kositany, M.P

8. Hon. George Risa Sunkuyia, M.P
9. Hon. Owen Yaa Baya, M.P
10. Hon. Patrick Munene Ntwiga, MP

I 1. Hon. Samuel Kinuthia Gachobe, MP
12. Hon. Teddy Mwambire, M.P

APOLOGIES

1. Hon. Joshua Kutuny, MP
2. Hon. Ahmed Kolosh, MP
3. Hon. Babu Owino, MP
4. Hon. George Aladwa, M.P
5. Hon. John Muchiri Nyaga, MP
6. Hon. Josphat Gichunge Kabeabea, M.P
7. Hon. Lilian Tomitom, MP

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Ms. Jemimah Waigwa
3. Ahmad Guliye
4. Ms. Maureen Kweyu
5. Ms. Peris Kaburi

- Chairperson
- Vice-Chairperson

Senior Clerk Assistant

Legal Counsel

Second Clerk Assistant

Audio Officer
Serjeant at Arms
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MIN.NO.NA/DC/LANDS120221082: PRELIMINARIES

The meeting was called to order at seven minutes past noon with a word of prayer.

MIN. NO. NA/DC/LANDS 1202210832 CONFIRMATION OF MINUTES

The agenda item was deferred to the next sitting.

MIN. NO. NA/DC/LANDS 1202210842 ADOPTION OF A REPORT ON THE
CONSIDRATION OF PUBLIC PETITION NO
055t20213 0F 2021 BY THE HON. OWEN
BAYA, MP ON BEHALF OF MRS. TERE,SIA
WAMBUI KESI REGARDING
RESTORATION OF LAND BELONGING TO
MRS. KESI

The Committee considered the report on the Petition by Hon. Owen Baya, MP, on behalf of Mrs.

Teresia Wambui Kesi regarding the restoration of land belonging to Mrs. Kesi. The Committee

adopted the report with the following recommendation after it was proposed and seconded by Hon.

Ali Mbogo, MP & Hon. George Sunkuyia, MP respectively.

Recommendation

Under the provisions of Standing Order 227 and further noting that the prayers of the Petitioner

had already been settled, the Committee recommends that the Land Registrar in the Ministry of
Lands and Physical Planning does recall the original lease document for L.R 150660 from Libya

Oil Kenya Limited and surrender it to the Petitioner within sixty days of the tabling of the report.

MIN. NO. NA/DC/LANDS 1202210852 ANY OTHER BUSINESS

The Committee resolved to

Hold a treat in Mombasa from 4th to 8ft May 2022to consider reports on Petitions.

Request for written submissions from the Ministry of Agriculture, Livestock &
Fisheries on Public Petition No. 004 Of 2021 by Magarini Community Landowners

regarding the alleged irregular extension of Galana Ranching boundary to facilitate the

conclusion of the consideration of the said petition.

ll.

2



IVIIN.NO.NA/DCILAI\[DS/20221086t ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twenty minutes to one

o'clock. The next meeting will be held on notice.

Signature

IION. DR. KAKI IYYAMAI, CBS, M.P.

(Chairperson)

*l pt.[I Ld2->
Date.

3
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PUBLIC PETITION

REGARDING RESTORATION OF BELONGING TO MRS. TERTSIA
WAMBUI KESI

6. THAT. despitc clcclining ro sign rlre rrarrsfer of lease, she was shocked to later leam

lionr tltr' Montbasa l-and llegisrr'\, rllar an in'e-crrlar rransfer had already been effected to
Libl'a t)il (Kcnvr) Linrited u'ithout hcr knowledge using a forged signature to the effect
tlrnl shc rvas the tr.lnsli.r.or.:

7' THAI'. lbll6lr'ipo ltct' cottrplaints. tlrc Registral at Monrbasa Land Registry issued a
Noticc'drt.'tl J'r'Irlal 30)7 rr..ruilirrg Oil Li:y,a (Ken1,a) Limired to have Mrs. Kesi
r!-insrrrcd is thq- rL'qist('rc(i o\\':)1.r, hrrr rhc l'irr11 ignOrecl the Notice;

8' TIIAT. the lnilttr-f rvas l-crrrvurtlcrl to tlre Director t'rf Public Prosecutions who on 23* O
\'larc'h l0l I :'ecot:tttretrded tir:rr tlrc l'itlc Deed be reinstated to Mrs. Kesi, but the
direcrive has r:ot vet been cflectcd.

9' THAT. r-'tlbrls b1' \'lrs Kesi lo adclr-ess this nratter u'ith relevant authorities have bome
no fruit: and

10. TIIAT. the issues in respcc:t ol'rvhich this peririon is made are not pending before any
courl. or an1, constitutional or legal body,.

NO\\' THEREFORE vour hut:tble pctitioncr prays that the National Assembly through the
Deparrmental Comnrittec- orr Lands:-

esublishes the reasotts rvhy the Ministry of Lands and Physical planning has not yet
acted on the matter despite the clear evidence of fraud in the transfer of ownershipi
secures the invocation o[ section 79( I ) and (2) of the Land Registration act, ZOiZ by
the C'abinet Secretary for Lands and Physical Planning in order to expunge the
fraudulent entry from the records and reinstate the parcel of land ,"girto"a 

",LR.150660 CEDEiKILIFt TITLE NO.CR 32236 to Mrs. Teresia wambu!Kesi, and.
Makes any other recommendations it deems appropriate in the circumstances of the
Petition.

And your PBTITIONER will ever pray.

BY:

OWEN

l

MEMBER FOR KILI
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7 PUBLIC PETITION

G RES OF
MRS. TERESIA

We attach our signatures in support of this Petition:-
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NEFI,'BUC OT KdI{YA

MINISIRY OF LAI{DS AND PTIYSICAT PI.ANIYING

3 NESrcNSE 11) lI{E NATIONAT ASSEMBTY DI?ARIMF.IVTAI COMMTTIXE ON
I,ANDS

fbmourblc Chair,

flrrsuatrt to a letter Ref. NA/DC/LANDS/2022 (Ol3) datecl February g,2022,the
Comnilttee invited the Cabinet Secretary l\{inistry of lands and Physical Planning
to respond to fublic Petition No. 055 regarding restorahon of land belong,ing to
Mrs. Teresia Wambrri Kesi of Dabaso Ward, Kilifi North Constituency.

ftc nefition

Hmourablc Chair,

1. The petition was preseuted by llon. Owen Baya, MP on behalf of the fanrily of
Mrs. Teresia Wambui Kc.si of Dabaso Ward, Kilifi North Constiftrency.
According to the petition, Mr.s. Kesi acquired land parcel L.R No. 150660
registerecl as C.R. No. 32236 in 1987 under a 99 year lease ternr. It is stated
that the proprietor subleased the parcel to Esso (Kenya) Lirnited for a periocl of
23 years cotrurreucing February I , 1999 at a consideration of Kshs.
l,5OO,00O/=. Esso (Kenya) Linrited was later sold off and charrged its narrre to
Mobil (Kenya) Limited

2. The petition further states that a sale il5;reenrent was.signed between Mrs. Kesi
and Libya Oil (Kenya) Lirnitecl in respect of the lease. It is alleged tlut at thc
tinre of signing the agreemertt, tlte title docurrrerrt was in the crrstody of Esso
(Kenya) Limited which was pursuing approval for construction of a petrol
statiort on the parcel. The ptiflon clainrs that the title docurrrerrt is now in thc
ctrstody of Libya Oil (Kenya) Limited. It is stated that the land was to be sold to
Libya Oil (Kenya) Linrited before the expiry of the 25 year sublea.se but that the
parties had not agreed otr the purchasc price and the proprietor has sincc
chattged her nrind regarding thc salc

t
o
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li. The petition claims that a tratrdulent trarrsfer itr lavotrr of Libya Oil (Kenyz)
Linritccl was registered using forg,ed docurnents. The case was investigated by
the Dircctor of ftrblic Prosectrtiorrs (DPP) and a recoltlmerrdation was rrrade on
March 23, 2077 that the title be restored to Mrs. Kesi. This is yet to be
irnplerncnted

4. The petitiorr therefore requests thc' Corntrrittce to:

i) Establish the reasorrs why the Ministry of lands and Physical Plannirtg,
has not yet acted orr the matter despitc the clear evidettce of fraud in thc
trarrsfer of ownership

ii) Sectrre the invocation of Section 7:)(t) and (2) of the larrd Registratiott
Act,20l2 lry the Cabinet Secretary for I;tnds and Physical Planrring irr
order to expunge the frarrdulent entry- of land registered as L.R No.
150660 /Kilifi Title No. CR. 322116 to lVlrs. Teresia Warnbtri Kesi

iii) Make any other recornrnendations it deems appropriate in thc
circurnstances of the petition.

nsponr
Hottouablc C1tair, I wish to respond as follows:

5. The parcel subject of the petition is L.R. No.1fio66/2 (C.R. No. 322116) sihrated
in Malindi Municipalit-v, Kilifi Cotrnty and nleasures 0.1164 Hectares.
According to our records, the parcel was registertd in the nanre of Teresia
Wanrbui Kesi on July 1, 1999 by virttre of a Grartt from the Governrnent for a
ternr of t)9 years with effect from Febnrary 1, 1987. Anncxrrr I is an official
searcl'r

6. A sublease in favour of lrtobil Oil Kenya Linrited was registered on the sanre
date (f ulv I . 1999) as Errtry No. 32236 / 2 as an encurrrbrance on the title for a
ternr of 25 years from Febnrary l, 1999. Anncxurc 2 is a copy of the srrblease

7. A transfer doctrrrrent dated lVlay 7, 2OOg transferring the parcel to Lib-va Oil
Kenya Limited for a consideration of Kshs. 5,2OO,OOO u'as lrcoked for
registratiorr on Decentber 22,201 1. Anncxrrc 3 is a copy of the transfer

8. Mrs. Kesi throuldr her advocates Kithi & Cornparry Advocates lodlged a
complaint at the Monrbasa Iand Registry vide a letter Ref. MS/TW/063/2016
dated Marrh 22, 2OI7 (anncxut 4) alleging that the said transfer was
tiatrdulerrt

9. Investigations by Director of Crirrrinal Investigations into the allegation of fratrd
c'stablished that si2;nahrres of N{rs. Kesi were forgecl. Anncxurc 5 is a copy of
the Forensic Report

t
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10. Consequently, the Iand Registrar invoked the provisions of Section 26 and
Section 79 (D of the Land Registration Act,2Ol2 to expunge the fraudulent
entry and reinstated Mrs. Kesi as the registered owner

I l. The tand Registrar alrc notified the Managing Director of Libya Oil Kenya
Limited of the action taken to reinstate Mrs. Kesi as the registered proprietor.
Anncurc 6 is a copy of the letter

12. Ltbya Oil Kenya Limited protested the action taken vide a letter datedJune 12,
2017 flom its advocates Muthoga Gaturu & Co. Advoc'ates (Anrcurc 7)

Hmourrblc Chlir,

13. As per the official search marked Artrcnrrl 1 the land is currently registered
in the name of Teresia Wambui Kesi with the only encumbrance being the 25
year sub-lease in favour of Mobil Oil Kenya Limited.

,l submit

, EGH

Mrr.ch 9r2D?2

o
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REPUBLIC OF KENYA
THE MATTER OF I.AND REGISTRATION ACT NO 3 OF 2012

IN THE MATTER OF IAND ACT No. 6 OF 2012
THE REGISTRATION OF ]TTLES ACT

cAP.281 (REPEA|Ep)

CERTIFICATE OF POSTAL SEARCH AS ON 18TH FEBRUARY 2022

15056/2 - MAUNDI

cR 32236

0.1164 HA

LEASEHOLD
TERM: 99 YEARS
FROM: 1.2.1987
RENT: 1GHS.4,815/= P.A (REV)

o rrrLE NUMBER:

PLOT NUMBR.:

AREA:

TENURE:

REGISTERED OWNER:

E}.ICUMBRAI€E:

a.

TERESIA WAHBI'I TESI

THE PLOT HAS BEEN SUB.LEASED TO MOBIL OIL
KENYA UMITED. TERM: 25 YEARS FROM 1.2.1999
(NOW PASD RENT: 1GHS.7,605 ,1001= FOR THE
WHOI.E TER}'IS.
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REPUBi,IC O[' KI]NY/T

I{E(iISTR/rTIO}r OF TITLI]S ACl'

TITLE NUI'{BIIR: C. R-t )l i'il
l,')),

AL
tr

I)
,.. ;

. r)
rjl?l
\''11 \

\r()

) TERM: 99 YEARS T.ROI',, 1.2
l:l : r

1+99 -

l,lr ltr' Iittttcirtl.J al":-: NrtleLy- l\rr\i"

o ,:f t'o.sl. (l:: ice Uox l'luln)-rer Gede via l"1al indiKES ]

irf Ktitrya (lrcre:;'.after: callecl "Lhe Lessot" w)tich

wlrer-e t.lie (.:ollt.e):'. so adnirLs : rrclude her personal

'i

THIS LEASE I " I1';.:'r Lirc :)

(a) The Lessor rs regrstered as

GovernmerrL of the RePubIic of
N: ne ( 99) years from Lhe

Thousand llrne Hundred atrd

(Iterrrsable) C

. ((

ciay of l'rtr'1 orre Thc>usalrci

B E T W E E N TER.ESIA WA]VTBUI

l n Ilre RepuL') I c

expressl on slra I l
repl'esetttal. i rres

KE}{YA LIMITED A

proprretor as Lessee from the

Kenya for the terni of I'linetY-
F rst day o f F'ebrua ry One

t 
( sub j ect lrowever t

aS are rrot tf ied l:y

sLaLutes and spec
jn a Grant regisLered
Mon}lasa r:'r tire said
Lo Lire payrrerrL of the

,$\\UAL RENT K.Slts. 4 ,815/=
LEASE

o

o
a:i,j asst qtts ) c: Lhe Qlle Part and I.4OBIL OIL

rtnrrL€u i.iaLiI:'-y Cc;ipa:iy' hav:t:E lt-< reglstered i)fi:ct: at

Na 1rol>: rp Llr.: satd t<eprtl.>ljc and of Post Office Box htumLrer 649Ct0

l.l;rrrObt :rfore.satd (here:ttafter CaIled "Llte LeSSee" wltiClt

":z"rreSSi ou Shal I r.ritere tlle COntext SO a"hnr tS :trcl trde i Ls

Srlrl(:€S5(.rl-S r'llltl c SS I gllS ) Ot tlie Cther pal-l- .

WHEREAS

o

such chat-ges Ieases and encunbrarlces

Memorandun, endorsed hereon to tlte

condrLions referrcd to or contai.ned

at the Land TitIes RegistrY at
Republrc as Number C

Rev:.s.rl:l e ar)nual rent of Ketrya Sh: I J i n<;s Four l')rou:;atrd

l.,jght l,urrcjrecj arrcl F.l fteeti (li:;)rs...4,t))t,'- c'f ;i.LL TIL.T plece

of Ialrd sr tuate in Gede Town I tr tlt€, iii I i f i Di.str rcL of the

sard ke1-rub1:c contain:trq by trreasulernenL Nor.tglrl- dr:c:jntaI One

one Sry. Four (0.1164) c-tf d |rci I c-rre oI tlrct cal,n,:t s t)'rat l.s

a.jlt3Lfl."a
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. !,, I ;r: i.,: t'r'I Cl)ilr' Nutril.le I i l''t!bi t: 1,,,.1 II9 (r [). ]'l:ort t--rf [.ht.l

: :, l. ..,i .. . . i i : r ..{CC l:) L}te s,1 i(-l l;r <rltl wlrtClr Snld pigce OI

: ,..t.1, ':iri,er-,:. l.l).5 alhui tel:' nll(j l'artiltda]'I('S thereof is

,. :.,r(rt(,i) ,.i. tlic [)lc]ll arlllexC(l tO t.lrc' sald Gtant and more

l;,rr tt.:UI<1 t -, C: ti Latttl SUrvey' Piarr t',ltltri.iCrr I9199'7 depoStLed

;r, i lrc S-.:'';r:y Recr-rrds Of Ilce at tJarrobi and Lhereotl

| ,, . I r.ir: L e(l i'e.l .

'l'lrg l,essor iras agreed to Iease to tlte Lessee the said Piece

c)l land :.gether with a1l i>u:'ldtngs and tmproverneltts

crcct ('d a;rr': berltq tllereon (lieretnaf ter called "the demised

I)t (.mI.ses" ) ! c.>t the Lerm at the renLal and upon t lre

,',,rr.11 ant:, ::,-j Conditloils )rere:naf ter ccntarned:

NOI.I THIS LEASE wII}IESSETH that rn cot'lslcieratlon of the renL

lrr,t ;.t na f ter r:eserved and of the Covenants conditiOns agreementS

I t ' r l ct.l ons ani !)rcvl sr(lns hereln contar ned or implied and on

t : ' pa rt. of ttre Lessee to be per f or:med atrd observeci the Lessor

DOTH HEREBY LE.LSE urrto tire Lessee ALL TIIAT the demised premises

TO HOLD Lhe same unto Lessee for the term of Twenty-Five (25)

!(:.:r r .5 commencing orr the First day of Lhe February One Thousand

!'lri'.e Hurrdred and Nrnety Nrne (now past) (hereinafter called "the
r;rr r d term" ) at an aggregate ret'lt, of Kenya Shi I l ings Seven

!'i. . I : on Six Huncired and Frve Thousand one Hundred

i::'lis.7, 605, 100/=) out of whrctr the sum of Kenya ShilIings one

!'lr - I rorr Fjve Hundred Thousand (Kshs.1,500,00O/=) l'ras been paid
i.e:a)re Ihe execution of the ]ease hereof the receipt whereof the
l,r'rSS')t doilL l'rereby acknowledge and the balance of Kenya

-ii.i, .i rrrgs Srx l.1r I I r on One Hundred and Fi ve Thousaud One Hundred
(l: :l:s .L,lO':,OOO/= ) shaII be paid to the Lessor by tfre Lessee aS

fc:lc,vrs:-

a

Kenya Shi. llrngs Orre MilLron
executton at'rci regisLration o{ tlrr:

(Kslrs. 1, 000 , (tjO/=l

I ease l:ereof, .

ut)on
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Lc':

. r.Y.,

:[rg/=- 1

ii Lhe

i)r)e l'l r I I I oti ()lle iliilriJrili.l 'l'lrirll:;2I)d

dt l-lre r.(:ridlierr(:elnetl'L i,i I itr' slrlt ii yeal'

i(:ase;f I lru

i-ierry;r Sh t - - : t:gs One Mr I I rotr Two liunrJred

i Ks;lr:: .l , 2'. , rarl/= ) 3t Llre conmellc(?menL of

<,f Lhe LcI':'--,L'Lhe lease;

i,icrrytr Shl i - rngs One Mi Il iott

'i lro:t:.arrcl i:Sl)s. l, 331, 000/=)

sr xt.cenLlt i:al. of the t'erm of

Three Hrrndred and ThirtY
a t lhe cotnmel-lcement o f
the Lease;

and Ten 'l'lrousatld

tlre elevetrth Year

One

the

o

Kerrya Sh: _ i r ngs one Mt Il ron Four Hundred sixty Four

l'lrousancl i.::'.e Hundred (KsIrs .7,464, 100/=) at tire comrnetlcement

of Llre twe:::y first yeal.of the terlir of the lease'

I. THE LESSEE HEREBY COVE}IANTS WITH THE I,ESSOR AS fOI]OWS:-

(l ) To pa-1'and discharge rt'l every year during the term

hereL,r'granted Llre anlrJaI ground rent reserved by the

sard Grant fo the Government of Kenya for and on

behal f of the Lcssor,'

t2l To Pay future rates taxes assessments and outgoings

whatsoever now or hereafter clrarged or lmposed upon

demrsed premises plot except the charges (if any) of
the Iocal authority for or in respecL of ccmpleting
rclads and foolways abuLt:rrg on ttre said p)ot prior to

the same becomtt'tg highways mairrLairrable at pub) ic
exnenres v,'hiclr last melrLiorrrjci cttarges sl:alI be

ex<-'.1 usrvely bortre by tl're i,sssot','



t

{

i. r:, , i. ail but Jdrrrgs rvltr<:lr tnay at at)y Iui.til,.. t.:r.es irc
', :. : .]porl t lre detn.l s;e.-i pl'elnl ses attcl ai l f r xtures

'1,. i.,.' ,.!licl ad,it l.rons t-liereto ru gocri ancl sul)sitantial
irj!'.r.: .;tder arrtj condi'Llo!1 ,'

'l'he l,e-ssee -shaI I duri ng the term of the Iease without
t lrr, :'crsent of the Lessor but sublecl- t,o such approval
.:{ d:}.' Goverrurc'r'rt or LocaI Authority bre ent rtled to
r:rr.r.j1iy pull down ancl rel>uild and/or maLe such
a<Jclr t turns to the buiidings and structures erected by
lhe Lessee on the premi ses i f i.n Ure opir.rron of the
Lcssoe :. t rs necessary Lo do so to enltarrce Lhe
l.rus:rrsss of the Lessee on the premises.

.t

o
o

(5) AL ai- trmes during the continuance of the said Lerm
Lo gr_r:-.p-ly with aIl 1aws, ruIes, regulat:,rrs or bylaws
pr]s.Scii, made or issued by the GovernmenL or any
t4rJt'r 1 ,':pa I, Tow.shrp or otlter compeLer)t .:uthori ty
rr:cluc'-ltg those dealrng witl: the sLorage of
rnIlan,nab]e goods and materiars on the demised
premlSes;

o
o

.,I. THE LESSOR HE REBY COVE}iI,ANTS t{I?H THE LESSEE as fc}Iows:

(1) That the l,essee may effect in or upon the demised
Preml,ses such improvements as it may in i t.s al>solute
discrer-ron deem desirable inctuding the rnstallation
of adCrLional tanks,pumpsr or compressors and gauges
and other petrol and Iubricatiorr equipnrent provision
of water services road surfacing (subject only co such
approval of any Government or Local Authorrti,) for the
prl r1;'r' - of carrying olt tlre busirress uf d peLrol
<rervice arrtl filing statiolr.
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I

o
o

o
o

a

!2, ,t.iraL ::;t-- Lcss,rl,' '"'t I I llcrt d'55.1 (ll' 'sttlllet or part w: t lt

F)OSSCS-iir:.r'. UJ t !rt' dent.SC:i Il (:tril l;i'S c)l <111y i)at't l !16-'1r'::''f

withr.rr.-. Llr(: Hrl t t.ell ccrllsiilii r'J i lrt-: l,r:ss<-rt !-.e: rrcj I I t :rt

hacJ (3t:,.1 ObL6l lled lltlt wl, I (-ll i-()r1 S(.:l tt Slla I I liOtvCvr'J Il('r"

be unreaSotrably wlthheld 1t l-'r: j trg l:owevel agreed and

under-([ood that the Le-ssct ' s collsent sha ] i rrc]t. i:e

requlred it-r the api)olntmerrL by tlre Lessee o{

operators and/or L: cencees Lo run and oPerat'e the

service and fi Ilrng staLlon'

(3) That r-he l,essee observing arrd performing tire covetratrts

an(.J condi tions herein col)ta I lled and on l Ls parl Lo be

ohserved alld perf ormed sh:: I i atrd na v peaceabL',/ 3nd

quret:y possess and en-loy the denrised premlses clur i ttg

the sald term wiLl:out srrV lawfrrl interruptron from or

by tLe Lessor or any person rightfuIIy claimincl from

or un:er him.

PRO\TIDED ALT{AYS ATiID IT IS HEREBY AGREED AS fOIIOWS:-

(r) In the evellt of Llre Lease hereby granted l:eing

determined for reasons factors and/or

circumstances that are attributable t'o the Lessor

other than wil ful Lermjnal- j.on bry the Lessee prior
to Lhe expiratiotr of the said term and/or the

extended terms then tlte Lessor will refund to the

Lessee forthwith ln one ltunp slxt the following:-

(a) The market value of utrexhausted improvements

made on the demt.:;c-ld 1:l:emises (other than the

pl)mps, Lanks, Car,r.rpy and eguipment that t:he

Lessee wi I i lrt.l er) 1 i t Ied to renrove ) as

certifietJ lly a l,and Valuer to be appointed

3 oint. ) y lry t i-r4 l,rrssor atrd Lessee and in t'he

a



t

(: \,(rt I I r) I

I l)r-r t. , triq.

c i tir,l y,;r

The ploportJonaLe
tlre unex;)j r:ecl part

'lr :,c,lt (:,cilLrtrt i,r1; t lrCt
irr.,1;..q ,1 1 ,. lrc j liSL J. t.ttL(,
il.i'.i.1 a'ri

(li:arrrnarr f<it
^: :)i..1 I Vr,y()t.s

rnay be entiil"ecj
without furLher

j s rnade by t hc.

(l>,

uch paymcl'tt rvr .I be

o demised premj.ses are
to rema j lt r n oc.t upa t.l. on ctf
paymenL of
Lessor.

rel)i until the

(1i)

renL pard In respecL olof the sarcJ Lerm.

made i:y

vaca t ed

I lre Lesscr to tlre Lessee before theby the I,essee who

o the demised

a foresaid
premj ses

pa yrnen L

o
o

If the -sa:.<J rent or any other payment due hereunderl:i, 11 
" Lessee or any part thereof shall be rn arrear.sfor t ie space of .Srxty ( 60) days next af ter anyof the days wlrerer.lf Llre -same

a{o.esa:cJ whet}rer the r"",o rn.tr';",:"r': ::":.;:r:;r,demancied or noL or:f there shall be arry breach non_per-formance or norr_observance by the Lessee of any ofilre ccnvenants and condrtions hereinbefore contarnedand ori the part of the Lessee
otrser'ed or if the Lessee for 

to be ;rerforrnec arrd

shall cnter into IiquidaLron 
tlte tj'me berng a company

voluntar-y (DoL berng a voIr,.,a,*"ttn.r 
comprJ.sory or

ary ligu:-datron merelyfor the purpose of re_consErurf ,re Lessee sr. d.y of rhem ,'.tj;J.,il":111,r,i,:' 
"..compar)y shaj I commit any act of bankruptcy or beaCjudged ot: enter rlrto any agl-eement or ma):e an5,arrar)gement w:th or for tlre benef jL of hrs creditorsfor I roujdatror.r of lhrs debts l,y cou,;.rostLlor) orolherr,rtse Uren anci in .tny such

ta^,fr.r for the Lessor at any ,::.:t,i,:r::;l:,r,::::r,",jnto and u;.:on the prerniscs c-,r any part thereof :n ilre

I
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a

o
o

o
o

1

I l.(r \,!:.^le ar:d tlte s,-rrr,,' ! (r ltarte agat t: l'(tpos,SeSS

, 'J :J:' lr't tL:i former sL.rl o (lllVLlri.ng ltc'retlr

, '11 t-o Llre con:rary llt iJIr y wIs.e lroLwlLlrsLartqilllg

' p!,e1urircc tto any rrgtrt of act 1on or rernedy of
li::s()r tt'l respect of arry atttecedettt l>r'eaclt of any

1,.. JL)verlanLs by the Lessee l-rere j nlrefore corrtained;

..e Lessee shall be enLrtled aL any Llrne cluring
'::e term hereby grantecl or at any time thereafter
:t r: ng whr ch Lhe Lessee .shal I be in possession of
'::e den'rsed premises to rerno\re witliout paying any

.:.)xnpensatlon therefor aIl burldittgs erccted on
' "i: sa I cj prece of Iat,d or any part t hereof and

r.:.t Ch slraII have been either paid for or erected
:.',.' t lie Lessee.

.:.a dr slrensing equiplnenL (pumps, tanks and

r-- ce I r.nes ) to be instal.l ed by Llre Lessee in the
:cinrsed premises shall at all times remajn tlre
p:'operty of the Lessee and the Lessee shall be
r:i.r-l Lled at any time durirrg the said ternr ql- any
:.:me thereaf ter during which time the Lessee

sna I I remain in possessi on of L)re demj ses

J::'ern i ses to remove the di spensing equ ipmgnt or
any part thereof withouL Paying any comfJcnsation

iherefor.

i irr: Lessor vriII at the expi raLion of the term
Ii,'re!)y granted if there shal I not be any existing
i.'tc:ac:h or norr-observance of any of ctre ccvenants

'' 1 t ht 1;art of the Le.ssc'e liet eitrbefore r:otrtained
ql anl to the Lessee a I ease of Lhe demised

i-rcllr) srs f or a f urther t.erni of h'ive (5) years and
l'hr':i' (3) montl'rs frcrm Llre expilaL Iol'l of Lhe

t
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o

l.: .).sCIlt LClfnl at ('l : €'lli ( r) ir(' Aql (r(;(i ilFr,lr |,y I i,r.

l'..:t lfis OI, farl-rt.t 5ii('i: (i(l!(lt ir,,.'ilt. ti.,' l(l:! il

l.r' cictt et'mlltr-'d i-r! \:(:ltl:rLluli l,.a:i:i' l,', ,, l:(rjtilrr'j.j

\'.il uer to bt- af)pol Ilt eci )C, l l'tl I ;r l,y t lre , il55q.1r (iti(l

ti:e Lessee and f a: i t r,Q 3Ql-e(rmclnt- or) t ltc cltc: ce o{

the value,' such vai.uer as the Char rman f or Llrc

t rme being of Lhe Ittstr ttlLe of Surveyors of Kerrf i-r

{i.S.K) may a1:poinL on appl icat-ion }:ty any of t l'c

parties buE oLherwrse contarltlng the I r l:e

covenants and provisions as are here:n conLained

wrLh the exceptton of. the present covenanL for

renewal.

Any notice tequired to be given under this lease

shalI be lrr wrt trng alid any nolice to the Les:;ec

shal l be suf f icicnt ly served i f del ivered to hG).'

personal l y or sent to her i:y plost at- her . rldress

above writtetr AI.ID any not. j ce setrL by posL shtrl I
be deemed to have been servcd at Lhe tinre r.rhen l n

due course of post it should be delivered at tlre

address Lo which iL is sent.

hereby accepts this Lease subject tc tlre above

hand

be

o

(r,r )

AND the Lessee

c,-rnd t t. tOnS .

IN WIT?iIESS I{HEREOF the Lessor }ras hereutrto subscr i bed l'rer

has hereunto caused its Common Seal to
the day and year first herertrbefore written.

SIGNED by t-he said

anci the
!,o !'eUntO

Lessee

a f fixed

TERE SIA TIAMBUI KESI

t.lrc presence of
w*-,'

'.1

^$t'#l+I^., t9^- (.c.'t?l
u. 99r\ e- r

NAIROBI

I

r
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MOBI L OIL KENYA LIh,ITED)

?-i)(. f!I'c.si-lttc;e "i

DIRECTOR

,/{.ru L

t
o MEMORAND UM

NIL

o

o
o

'$.

BAIA 'gi:'lr.F.: ' r r

It,tpj]r:rc

ibVv
t'l

L['r;t.:ir!

I t} .--

.i l

qJ lt

trs

ot lv -;rr;;;''-;;i
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DATED THIS YOF 2 009

TERESIA WAMBUI KESI

LIBYA OIL KENYA LIMITED

TO

TRANS FE R

OF

LAND RETERENCE NUMBER 15066/2

DRAWN BY:.

MUTHOGA GATURU & COMPANY
ADVOCATES
BRUCE HOUSE, TTH FLOOR
STANDARD STREET
P.O BOX 476t4_00100
NAIROBI

FILE NO. JMM/0743/LOKL/406
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TERIU:99 yEARS FROM l/2/1987

TRANSFER IU

I' TERE.IA wAMBuI KE'I of Post office Number r99 wahmu ,n the Repubric 
"rH.ff::: ;,;,j:, [.:;::::;Tl,:1.:::,"" sr,a, where ,he con,ex, s. admi,s

the Govemmer, 
", *" ,..^1"' -"::"" 

asstgrs) being registered,

from he F rs,,ay J:;::l:::ffi:,n.*:j*;*ft:: ;,',W
however to such Acts Specrar conditions Encumbrances and otherrhe Memorandum endorsed hereon -a tn *," ,":,_;:-:^:::er 

matters as are specified by

Eight Hundred ilnd Fifteen rrr-r- --"'eg"urr' ut A'enya Shtllings Four Tlousand

Mun c pa ry, *,,::ilff ^T:'r',#j#**::::ff:# 
:.T:,;*

one six four (0.1 164) hectares or thereabouts rhar is to say *ro *I*r::rJ:::::tlrrlurur,which said piece of land being the premises comprised in . o."nt a",June one Thousand Nine Hundrea .na ru,n.-rr;" :","::Tn'o:"0 
Twenrv-fourrh dav of

Mombasa in the said Repubric as Number.:J,.,:;;,ffil _::::1l1tr1 
n*istv at

dimensions abuftals and boundaries delineabd and described 
", *. J* ,;:,:H: J:said Grant and more particularry on l-and Survey plan Number ,nrrr.,

ffi T,ffi ":,)il::,;';::.il,T:*redredrNcoNsrD,JH'i""1,:,::-;

LIB'A oIL KEM'A LII\drrED a limired ,,,*orr"ro 
(Kshs. 5,200,000r=) paid to me by

Kenya h.vrng its registered orrice ar Nairobi ;:' ::;il:;,"::fil: 
J:, T;,J:I;Nairobi aforementioned (hereinaftercalled "the Transferee") on or before the execution of thrspresenh (the receipt of which sum is hereby acknowredged) Do HEREB' TRANSFER untothe said rransfaee all my right title and intercsr in the said piece of rand ToGETHER with arlthe buildings and improvemenb erecred and now being thereon.

o
5

i

o
o

o

Its--
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IN wlTNnss wHEREOF partics hererrr havc lrcrcunto sr;t rhe:i r(..r1,1.i,\ c harrtJs ancj sual !hr:
day of lJ 1 .. ., 2009

SIGNED by the Transferor, TERESIA

WAMBUI KESI rn the of- E1
)

)

)

)

)

)

)

)

)

)

a

:':1" -
@

Slgnature of Advocrte certifying

o
o

o

rro xo:.. 5. 9..\ I :i.*..1......
PrN No:. h.*.q,.*.h;i.51-$ ' 

Q

Siguature:

I certift that I was present and saw TERESIA WAMBUI KESI, the Transferor herein,
cxccute this Transfer and also that the particulars of her National ldentity card and rax plN
Numbers are corect and the originals have been produced to me for lnspectton

O SEALED with the Common Seal of the

Tnnsftrec, LIByA OIL KENyA

LIIIIITED in the presence of:_

Dlrcc{or

)

)

)

)

)

)

t'r.t.{



I/D No:

PIN No

r\.

Signature:.,

Dlrector/Secretrn

vD. No: .c3.4.iL1.k.....
PrN No: .AnQt.r s.?. z6so

Signature:

I certifu that I was present and saw (l) ..r.r.t.':r.Et...\>gll...q,t1.L!..r.na... DIRECTOR
and (2) .....1-.a.r.r......?:r.:.*sqa.?,............-DI*BePOR/SECRETARy of
the Transferee execute this Transfer and also thar the particulars of their National Identity

)

)

)

)

)

)

)

)

)

)

O
O

o

Numbers/Passport and Tax pIN Numbers are corecl and the

me for inspection.
produced to

t\
tl

o
o

2

Signature of certlfyiDg

MEMORA}IDUM

'fhe provisions of the Govemment Lands Act (Chapter 2g0)

The special conditions contained in a Grant registered as Number c.R i2236/l
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DRA WN BY:.

Muthoga Garuru & Company
Advocates
Bruce Housc, 7'h Floor
Standard Street
P.O Box 47614-00100
NAIBOBI

o
,

o
o

r((\



KITHI & COMPANY
ADVOCATES

TENT AGENTS, CPS. NOTARTES pUELtC
& COMMISSIONERS FOR O.iTHS

Ernar I ;nt,rr,ilktthrandco,r.ioa ny.co.ie
u,u,w.!ithitr.dcomp:,,y (o ke

o
O' lloizobi

ox 2675.0C I 00, Narrob,. Kenya
Maenclelpo Horirc. 4th Fioor
lrlO lrovra Slre€Vut!lii Laile

Tel: +254 (0,20 22a{o59
.254 (0) 2C 23301 23

F.r +254 (0) 20 2223720
CelI +254 (0,7Ir 76{6ta

+25a (0) 736 557252

+tt+
$ATNERS

George Klthl
Mary M. Chcac

Felix Mutua
P.t td.W.lladf
okhailIff

.1 ..-t ,

Ou r R ef: Msfnt7053/2a16
Your ltef: TBA

The Registrar,
Lands Department,
Mombasa County Government,
Annex rvin& 4th floor. Bima House,
Mombasa town
P. O Box 30075-00100
MOMBASA

22"d March2077
..- r-(. .li/'V,rr

' ,..(, o
o ,\1

Dear Sir,

Re: FRAUDULENT TRANSFER OF LR NO. tS0O6/2,I.R NO
c.R32236fi- GEDE KILIFI BELONGING TO TERESIA
WAMBUT KESI

The above matter refers.

we act for the above mentioned client un<ter whose instructions we
addrcss you as hereunder.

is the duly registered owner of the above captioned
land. There were plans to sell the said piece of land to Oil
our client abandoned those plans.

to our attention that despite our client deciding agailst
with the said sale your good office unproceduralh'

of the said piece of lancl notwithstanding that the
the purporEd seller hadn't been procured

law that disposition in land is governed by certain
in the land laws and the Lau' of Contract
are important because they have the effect of

parties. Sechon 3(3) of the Contract Act states that a
a disposition in Ianri mrrst he in writing signecl b1,

reto and the signature of each parry- must



J

!}

t

o

In any case this matter has been investigated by the criminal
Investigation Department and their findings were to ure effect that
the specimen signature or the transfer document does not belong
to our client and infact they have proof from the Docummt
Examination Cenke that the sarne was a forgery.

Pursuant to the provisions of section 26 of the Land Registrador
A.t., 2olz a title can be challenged on the groturd of 

-fraud 
or

misrepresentation to whidr the person is proved to be a party or
where the certificaE of tide has been acquired illegally,
unprocedurally or tluough corrupt schemes.

!n light of the efficacy of section z9(2) of the l-and Regishatiur Act
2072 we pray that yonr good office takes the requisie s@s to
remedy the situation by rectifying the register and fraudulmt
transaction on the relevant registers and documents to reflect the
true position.

witressed. This requirement was not complied with to warrant the
transfer

GEORGE KITHI
KITHI & COMPANIY ADVOCATES

c.L.rvc.K

o

o
o

Y
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Ot]\iATIO$IAT POLI{,}I SERVICE
Tclcgtema:'CRIMIIAL' Nairobi
Eraetl: dlrcc tonac ld.go.kc
Tel: O2O3433 12, 020260 37 24.

DIRECTORT. IE Of
CRIMI'\AL IN'l'ESTlc { rlO,\(
:ILTZINGIRA HOUSE
XL{.|{BU ROAD
P.O. Box 3OO36NNROBLlVhcn ruplying plrrs. quot. our

cIDioRG/8/3/ I /85-20 I 5

FOREI{SIC DOCUMEI{T DGMINATION REPORT
CASEWORK DIARY

a STATION

O.) PCR No

ACCUSED

OFFENCE

REQUEST

Datc of Submission

Date of F,xamination

O 
*-*t

a swgFQ_U=dLqIQATroN
I wish to state that I am a qualitied Forensic Documenr [.xarniner- <>l'm{)re than eighr

years experience and certitied handwriting analyst rvorking on full tirne basis witS the

Crrminal Investigacion Departrnent - Forensic Document E.xarnination Section.

I hold a B/Arts degree in srxiotogy' liom Kenyarta tiniversin - Kenya and I hare

treen trained as a lr;rcn5iq cl<>ornrent erarniner at C.l.D lrearkluamers. For.err-.it

D,-'curn.rt Exuninauon lalx>rator-l and National Ribat ['rrirersiry - Forensrc

I nsnrute-Khartour n Sudan.

o
CID MALINDI

rNQ 152015

N/A

FORGERY

AS PER.T,{Etr,IO FORM

zAUnU6

z?0rn0rc

cI DAi\IIEL GLr:rU
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RE.PORT'ON Ii\AT'IOi\S .,.L\i) .FI5DIN GS

I. I ha*e eratrtttted attrl c<.rtrti.,,.*.;r! tlr: (rijrstlr)rrrti srq:raiure p()u)te(.1 iri 'gri ,.,1.

t-itt eritrbit tnarlietl Al rrrllt .j,r, tiir.ii -itqI:irr.lte\,-)ll crhrt.,rl ruarkerl B1-84;rrr,r

lulourl sigrarur'es crrclecl [ry rc,i irrk on exhrlrrt rrrarkecl C1-C2.

In my opinion the signanrres were made by the DIFFFERENT authon.

2. I have examinecl anrl compared tlre questroned sigrarure pointed by blue igk

on exhibit marked A2 rrrdi spcclrncr) signarures on exhibit marked 81-84 a1<l

knorvrr sigran:res circled by'rctl ink on exhrbit r,rarked cl-cz.
In my opinion the signatures were made by the SAME author.

wtrrooor,ocx-
In my ocamination, I subjectcd the signanrres to image enhancement and

ma8uification poedures using Video Specral Compararor (VSC 6000) for bener

visibility and inspection of individr:al ctraracteristics for absolute identification.

I considered all the possibilities ol'natural rariarions resulting t'rom the time span t5e

o.ritins was made, writing instruments, and rJre changing rwiung habits.

AIso my opinion is based on the followrng peculiar characteristics in the wriung that

provrded me with forensic evidence of'crlmmon or diflbrent authorships:-

D Signanrres initialization and rheir termrnal srokes,
' D Sigranrres ionstiuction and their arrangements,

D Nanral pen lifu, Nanrral variations,

D Pen pressure and ink tlorv,

D Signanrres spacing and alignmenr,

) Writing qualiry.

Itre exhibis and report are hereby returned
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THE KENYE POLICE

EXHIBIT MEI\IO FORM

Divisiun: NIALIND. Charge Register No: tNe No. ljilir r .:

Holierirh code No.
To: - The Document Examiner

CID Hqrs

"byregistere4moil
I tbrward herewith CPL JAMES MWANIKI

' Under escon of

.. .......exhibits enumerated below for favour of examination
('Strike out rvhichever is inapplicable)

Erhibia end idcutlfl_cedon mrrkings:

Exribits marked Al is a quesrioned documenr - (rransfer form for LR r 5066-2)
Exhibis marked A2 is a Surrender of Lease for LR.15066-2.
Exhibits marked Bl - 84 are specimen sigratures of reresia wambui Kesi.
Exhibits marked CI-CZ are kaown signarures of Teresia Wambui Kesi.

Precis' of offence: The complainant Teresia Wambui Kesi reported that she was granted a land parcel
No. LR. 15066-2. by the govemment of Kenya for a lease term of 99 years. She tater sub-leased the land
to Libya Oil (k) ltd for a term of 25 ycars, who built a petfol station on ir. Larei she came to discover
that Libya Oil (k) ltd had fully effectcd the transfer of the said land into their name wirhout her
knowledge. Shc denied the signature on the Transfer purportedly between her and Libya Oil company
hence shdtver was party to any agreement except the surrender of Lease which she claims having been
enticed to sigt without knowing what ir was abcrdf

It is desired to escertein:- Whether the signanrre on the exhibit marked Al pointed by red arrow was
made by thc sami authdr when comparcd with the signatures on the exhibit marked gt-go and Cl-C2
encircled with rcd.

Whethcr'thesignotrc-on the-extribit ma.-ke.l A2 pointed by biue arrot was rrrade by the sanae authoi
when compared with the sigaatures on the exhibit marked Bl-84 and Cl-C2 encircled with red.

Name of compleinrot- Teresia Wambui Kesi.
Name of accused (if known):- PUI
Offeoce eod Sectiou: Forgery contrary to section 349 of the Penal Code
Time, date end plece committed:- Yer ro be established

Time, Dete and place erhibit(s) found end by whom:- On !.t:I:.\..:::.':)r. by CPL James Mwaniki
Takeo possession of by: - CPL Mwaniki

Dare: 24..t. 1.:.:-: t t .

Exhibits enumerated above received. Sigoed

Station: CID NIALINDl

,)rnl tO lx complereri r:r .l1Lrr:. (rf -i . ,iir. l. licuftp&)i
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REPUBLIC OF KENYA

MINISTRY OF LAND AND PHYSICAL PIANNING

o

'l'elegranr

LANDS,
Telephone : O4t /Zlt?gt4
80r00

When replying please quore

Ref: CF. LND. GEN

RE: FRAUDTILENT TRANSFER o
BELONGING TO TERESIA W

DEPARTMENT OF

P.O. BOX 80053-

MOMBASA.

14th f une, 2017o The lt'lanaging Director (C.t..O)
Libya oil Kenya Limired (formerry Mobiroir Kenya Lirnitecr)
P.O. Box 54900-00620
NAIROBI.

F tR.15066 12, CR32236/t _ cEDE KtLrFt
AMBUI KESI

o
o

We have received complaint from Teresia wambui Kesi that you eflfectecl a transfer of theabove-mentioned parcel of land rvithout her executing the Instrument of Transfer. Thismatter has been investigated by the Directorate of criminal lnvestigation whose findingswere to the effect that the s.pecimen signature in the transfer document does not belong tcrTeresia Wambui Kesiand therefore wis a forgery.

I am therefore issuing notice to yourselves that pursuant to provisions of Section 26 andSection 79(?) of the Land Registration ect Ni.g ctf z}LZ, the register in respe6 ,fLR'15066/2 registered as CR.32236 has been rectified to expunge rhe entry obtained
through fraudulent means and reinstate Teresia wambui Kesi as the registered owner.

,)

b"d
u

,1T\.^.

I
f. G. Wanfohi
REGISTRAR OF TITLES
MOMBASA

c.c.

VP
I Krthi & Company Advocate

TSS'lorvers
Nlcruma [load
MOMBASA.
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oUR REF: )MM10Z431LOKLI4O6 yoUR REF: CF.LND.GEN
REPLY To: NAIROBI When reptytng pleare q

The Registrar of TiUes
Ministry of Land and physical planning
Mombasa Land Registry r
P.O. Box 80053-80100
MOMBASA

Attention Mn J. G, Wanjohi

Dear Sir,

DATE 12th June, 2017
uote our ref,

$

\ rl'rE
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RE: ALLEGED FRAUDULENT TRANSFER OF L.R. NO. 1so6l2,

o
o

we refer to your tetter d.Jgo 
1tn Muy, 2017 addressed to our Clients Libya oil KenyaLimited (referred to 1s oir Libya in you,. retter) and copied to Kithi & companyAdvocates, which was forwarded'to us [hrough Ms. v-. r.t. otutu & Company Advocatesof Mombasa on 25s May, 2017.

we also refer to our terephone discussion on ]5th May, zo]r (p. Rugof. wanjohi)regarding your aforesaid letter. As per your explanationi, your action was precipitatedby and founded on a lettet t...irEJ rrom xiini a iorpuny Advocates making theallegations that reresia wambui Kesifsignature on the Transfer instrument in favour ofLibya oil Kenya Limited rya: a roiglry, and therefore the transfer was purportedtyfraudulent' You confirmed thai no inrestigation report by the Directorate of criminalInvestigations was availecl to you,

As a follow up to the brief explanations given to you during our telephone discussions,the correct factuat position is as follows:_

1' Teresia w' Kesi lawfully sold the above property to Libya oil Kenya Limited forvaluable consideration. In the conveyance transaction she was represented byNyamu & Nyamu Company Advocates, who have dt varigrl5 tir.,nes confilr.ned thclegal validity of the transaction and all .onu"yrn.Llnstruments executed oy her.
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