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PREFACE

Mr, Speaker, Sir,

The Parliamentary Depatmental committee on Administration and Nationalsecurity was constituted pursuant to the provisions of standing order No. 1gB ofthe New standing orders of the National Assembly una nu, executed its mandatein accordance with the provisions of the said standing order 19g (3), which,inter-alia, mandates the Committee to;

(i) study and review ail registation referred to it;(it) make reports and recommendations to the House as oftenas possibre, incruding recommendation of proposed
legislation,

Mr. Speaker, Sir,

fhe Committee deals with the following subjects:

i) PublicAdministration
ii) National security
iii) Internal Security
iv) Immigration
v) National youth Service, and;
vi) Natural disasters

The committee examines the policy framework and the performance of thefollowing Ministries:

(i)
(ii)
( iii)
(iv)
(v)

Office of the president

Ministry of provinciar Administration & Internar security
Office of the prime Minister
Ministry of State for public Service
Ministry of state for Imnrigration & Registration of persons

Administration and' National secuitg commttte.e Reporl on ttrc chiefs, (Atnend.men ) ,rf,)



Mr, Speaker, Sir,

The following are the Members of the Committee:

The Hon. Fred Kapondi Chesebe, Mp (Chairman)
The Hon. peter Kiilu, Mp (Vice Chairman)
The Hon. John Ngata Kariuki, Mp
The Hon. Danson Mungatana, Mp
The Hon. Raphael Letimalo, Mp
The Hon. Mohammed Hussein Ali, Mp
The Hon. Lankas Ole Nkoidila, Mp
The Hon. Cyprian Omollo, Mp
The Hon, pollyins Ochieng,, Mp
The Hon. Maison Leshoomo, Mp
The Hon. Clement Kungu Waibara, Mp

Mr. Speaker, Sir,

The Bill strives to reward the village elders for the seruices rendered.
However, there are some glaring missing gaps that the Bill does not address.some of the issues that the Bill does not take into consideration are how theproposals made will fit in with the envisaged constitutional dispensation that isbound to usher in a whole new political order. The Bill also involves financialimplications thus burdening fufther the already overstretched tax payers. Inaddition, empowering the chiefs and in extension the elders by amending sectionseven of cap' 128 of the chiefs'Act would in essence bring back the contentiouschiefs' Authority Act which was repealed because of its very repressive anddictatorial nature.

Mr, Speaker, Sir,

The committee feels that the Bill will heighten tension between the electedleaders and the administrative arm of the Government. The immense powers tobe wielded by the chiefs'and the village elders will enhance friction between theadministration and the elected leaders. It should not be lost that not so long ago,the chiefs' could walk into a household and easily confiscate private propefiwith impunity' The committee urges the House to objectively consider the far
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reaching negative implications of the proposed amendments, and recommendsthat the Bill be withdrawn.

Mr. Speaker, Sir,

on beharf of the committee, and pursuant to Standing order 7L7 (2), it is mypleasant duty to lay on the table of the House the Report of the committee onAdministration and Nationar security on the chiefs,(Amendment) Biil, 2009.

.J

Signed Date..'21.I :'t I.-".1
Hon. Fred Kapondi Chesebe, Mp

Chairman, Depaftmental Committee on Administration and National
Security
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]iif:ffilltt deliberated on the bill at tensth and made the foilowins

1. That the essence of the biil is to remunerate the viilageheadpersons who are currenuy not paid for the se.icesrendered. This is crearty spett ort in the Bi*s Memorandum ofobjects and Reasons on p age 412, hence ih" fin"nciar obrigationsare implied and that the faxpayer *iii rr"r" to bear the extracost. As a matter of fact, paying ttre viitige erders wiil cost thetaxpayer in excess of Kshs. rtio iirion 
"rlry month!

2. That constitutionary, the mafter of remunerating virage erders,which has financiai imprications, ;d;; be introduied as acabinet paper wh_ich oujnt to s"! t19 
"nprouat 

of the presidentfor such policy to becomE entrenched into law.

3, That it is not crear how the Biil wiil be comptiant with theenvisaged constitutionar dispensation'*t-".-" 
[o, instance, manyconstitutionar office bearers coutd be subjected to etective posts.

4' rt shourd not be lost that section seven of cap. 12g of the chiefs,Act was not meant to create perman"ri-emptoyment ioi viilageerders but it was meant to engage such services or the viilageheadmen only when the need 
".o-r". 

er"iairg section seven ofthe Act can be construed to impry ilrrt *" are reverting to thechiefs' Authority Act which *"r 
"oionLtirt, dictatorial andrepressive. The immense powers that the chiefs, and inextension the viilage erders, wierded ,rrorro not be brought backby way of amendinl section'r"u"n of the chiefs, Act.

5. That crause 4 of the Biil as exprained in the Memorandum ofobjects and 
_ 

Reasons_ proposes that the ..Act sha, not beconstrued as imposing any financial obtigations to theGovernment..." ye[ in ti" same vein, ctause 3 sub clause 3proposes that "remuneration and term, oi ,"*i"";; ."i"rronemployed under this section shail be i.o,, pubric funds asdetermined by the Ministerln consurtation with the Treas t!ry,,.The committee considers the abov" pi"p"r"ir * contradict6rv.

Administration and Nationar seatitg 
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Based on the above observations, the committee strongry recommends that:

The chiefs'(Am.endment) B,r, 2009, which is a very nobre undeftaking,ts not practical to implement in its currenii;;;. The biil lacks sufficientinformation regarding its compatibirity *i*, the fofthcoming newconstitutionar order. The Biil, once enacted into raw, wil bear an extra
,t"$jf,"tle 

exchequer and therefore h;;il;Je financiai ur.aen on the

[[T*:ff;["r:irTins, the committee recommends that the Bi, be

Adrninistration and Nationar secuitg ,.rqrf;.. Repoft onthe chiefs, (Amendmen, ,tri,
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MINUTES OF THE 1OTH SITTING OF THE DEPARTMENTAL COMMITTEE

ON ADMINISTRATION AND NATIONAL SECURITY HELD ON MONDAY

zzrH luty zoog Rt to.oo a.u, tn rne couurrtee Roott. srH rtooR.

CONTINENTAL HOUSE , PARLIAMENT BUILDINGS

PRESENT

The following Members of the Committee were present:

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

The Hon.

Fred Kapondi Chesebe, MP (Chairman)

Peter Kiilu, MP (Vice-Chairman)

Raphael Lakalei Letimalo, MP

Danson Mungatana, MP

Mohammed Hussein Ali, MP

Maison Leshoomo, MP

ABSENT WITH APOLOGIES

The Hon. Cyprian Omollo, MP

The Hon. John Ngata Kariuki, MP

The Hon. Pollyins Ochieng', MP

The Hon. Lankas Ole Nkoidila, MP

ABSENT

The Hon. Clement Kungu Waibara, MP

IN ATTENDANCE

Mr. Daniel Mutunga

Ms. Edelquinn Achieng'

KENYA NATIONAL ASSEMBLY

Clerk Assistant

Parliamentary Intern

PRELIMINARY

The meeting started with a word of prayer and the Chairman welcomed the

Members to the meeting.
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MEETINGS

Minutes of the Committee's first sitting held on Tuesday 23d June, 2009 were
proposed by Hon. Peter Kiilu, and seconded by Hon. Raphael Letimalo and were
confirmed as the true proceedings of the meeting.

Minutes of the Committee's second sitting held on Tuesday 6th July, 2009 were
proposed by Hon. Raphael Letimalo and seconded by Hon, peter Kiilu and were
confirmed as the true proceedings of the meeting.

confirmation of Minutes of the committee's third sitting held on Tuesday 7th
July, 2009 was proposed by Hon. Raphael Letimalo, and seconded by Hon. peter
Kiilu and were conflrmed as the true proceedings of the meeting.

on minutes of the committee's fourth sitting held on Thursday 9th July, 2009, the
committee noted that the proposal to the Ministry that the vehicle Inspection
Unit should be opened up to cater for other stake holders so as to allow the unit
to generate funds was not minuted. The correction was done and the
information captured accordingly. conflrmation of the minutes was proposed by
Hon. Raphael Letimaro and seconded by Hon. Danson Mungatana and were
confirmed as the true proceedings of the meeting.

Minutes of the committee's fifth sitting herd on Monday 13h Jury, 2oog were
read out' The committee noted that under Min No 14 (i) it was not minuted as to
reflect how much money was allocated towards the refurbishment of the prime
Minister's Residence. The chairman directed that the figures to be reflected on
the report clearly' The figure for the rehabilitation of the prime Minister,s office
was given as Kshs. 33,400,000 for 2009 lzoto f ly. The committee Members arso
brainstormed on the possibility of having all constitutional office holders to
occupy oflicial residences where they stay in those residences on a term basis,
and sign bills and accounts for all the expenses incurred at the expiry of their
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terms. The Committee felt that the President can have a maximum of three State

Houses/Lodges that is in Nairobi, Mombasa and Kisumu. The unused State

Lodges can be converted into Government Training Institutes.

Confirmation of the minutes was proposed by Hon. Raphael Letimalo and

seconded by Hon. Peter Kiilu and was confirmed as the true proceedings of the

meeting.

Minutes of the Committee's sixth sitting held on Tuesday 14th July 2009 were

read and the Committee noted that under Min N0.17 there was need to specify

the media house indebted to PSC as "Nation Media Group". Confirmation of the

Minutes was proposed by Hon. Peter Kiilu and seconded by Hon. Raphael

Letimalo. The Minutes were confirmed as the true proceedings of the meeting.

Minutes of the Committee's seventh sitting held on Tuesday 14h July 2009 were

read and the Committee noted that under Min No.20, the GTI in Nyanza is not

yet established and that what the Minister presented was a feasibility

study/proposal. The Committee also raised concern about what became of Ahero

Multipurpose Training Institute. Confirmation of Minutes was proposed by

Hon.Letimalo, seconded by Hon. Peter Kiilu and were confirmed as the true

proceedings of the meeting.

Confirmation of Minutes of Bh and 9th sitting was deferred to the next meeting.

MIN.3O/2009: DELIBERATION ON THE CHIEFS, (AMENDMEND BILL,

2009

The Committee deliberated on the bill at length and made the following
observations:

1. That the essence of the bill is to remunerate the village headpersons who

are currently not paid for the services rendered. This is clearly spelt out in
the Bill's Memorandum of Objects and Reasons on page 4L2, hence the
financial obligations are implied and that the taxpayer will have to bear

a
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the extra cost' As a matter of fact, paying the village elders will cost thetaxpayer in excess of Kshs, 100 million every monthl

2' That constitutionally, the matter of remunerating village elders, which hasfinanciar imprications, shourd be introduced ui u cabinet paper whichought to get the approvar of the president for such poricy to become
entrenched into law.

3' That it is not clear how the Bill will be compliant with the envisaged
constitutional dispensation where for instance, many constitutional office
bearers could be subjected to elective posts,

4. It shourd not be rost that section seven of cap. 128 of the chiefs,Act wasnot meant to create permanent employment for village elders but it wasmeant to engage such seruices of the viilage headmen onry when theneed arose' Amending section seven of the Act can be construed to implythat we are reverting to the chiefs'Authority Act which was colonialist,
dictatoriar and repressive. The immense powers that the chiefs, and inextension the viilage erders, wierded shourd not be brought back by wayof amending section seven of the Chiefs,Act.

5' That clause 4 of the Bill as explained in the Memorandum of objects andReasons proposes that the ..Act shall not be construed as imposing anyfinancial obrigations to the Government...,, yet in the same vein, crause 3sub clause 3 proposes that .,remuneration 
and terms of seruice of aperson employed under this section shall be from public funds asdetermined by the Minister in consurtation with the Treasury,,.

The committee considers the above proposars as contradictory.

Based on the above observations, the committee strongly recommended that:

The chiefs' (Amendment) Biil, zoog, which is a very nobre undertaking, is notpractical to implement in its current form, The bill lacks sufficient informationregarding its compatibility with the forthcoming new constitutional order. TheBill, once enacted into to raw, wiil bear an .*trc cost to the exchequer andtherefore have grave financial burden on the taxpayer.
The committee recommended that the Biil be withdrawn.

E1
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MIN NO.32l2009 COMMTTTEE'S DELTBERATION ON OFFICES OF
MINISTER BTLL 2OO9

The Committee deliberated on the Bill as follows;

Clause 1

Clause 2

Clause 3

Clause 4
Clause 5

Clause 6

Clause 7

Clause B

Agreed to
Proposed amendment
Agreed to
Proposed amendment
Proposed amendment
Proposed amendment
Proposed amendment
Agreed to

PROPOSED AMENDMENTS
The Committee proposed the following amendments to the Bill;

PART I - PRELIMINARY

1. Clause 2
That Clause 2 be amended by inserting thereof the words "or Minister
of State" immediately after the word Kenya in line 3 of the clause, to
read as follows;

2.In this Act, unless the context otherwise requires-

"Minister" means a person holding the office of a Minister of
the Government of Kenya or Minister of State established
under section 16 of the Constitution.

PART II - ESTABLISHMENT OF OFFICES

2. Clause 4
That Clause 4(1) be amended by inserting thereof a new sub section (d)
to read as follows;

4(1Xd) has not been adversely mentioned in any previous
Government reports or been imprisoned in a court of law
in matters related to misappropriation of public
resources.
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3. Clause 5
That Clause 5 be amended as follows;
That a new sub crause (e) be inserted to read as foilows;

5, A Minister shalt be responsibte for _

(e) all matters, administrative or financiar, peftaining tothe Ministry, and shafl cede office in the event of anyfinanciar mismanagement of pubtic funds in the Ministry orParastatal, during their tenure.

4. Clause G

That sub clause (1) be amended as follows;

That sub crause (1) be amended by dereting the words ..particurar
Minister" and replacing thereof the words "Minirt", of State,,, anddeleting the word "another" on the seconrj rine of the sub crause, toappear as follows;

6. (1) The President may, by notice in the Gazette, transfer to aMinister of state ail or any of the functions of the Ministerwho is absent from office or who is otherwise unabre topefform that function.

That sub crause (2) be renumbered as sub crause (3), and that a new
sub clause (2) be inserted thereof, to read as foilows;

6. (2) Notwithstanding the above, the Minister of state withinthe Ministry shail be deemed to automaticaily assume fuilpowers of the Minister should the Minister be absent from
office for a period exceeding two consecutive weeks.

That sub clause (3) be amended as follows;

That sub crause (3) be amended by inserting the foilowing words;"provided the temporary transfer of the functions lapses
automaticaily upon the return of the Minister,, at the end of rine
2 of the sub clause, to read as follows;

6



6. (3) A transfer made under this section shall be fon a period
not exceeding ninety consecutive days, provided the
temporary transfer of the functions lapses automaticaily upon
the return of the Minister.

5, Clause 7
That clause 7(1) be amended as follows;

That words "Assistant Ministers" at the end of line 3 of sub clause (1)
be deleted and the words "Ministers of state,, be insefted thereof.

SCHEDULE

That the schedule be amended as follows;

(i) That no. 3 on the Schedule be deleted so as to remove the office of one
Deputy Prime Minister and that the subsequent renumbering be done
accordingly.

(ii) That no. 23 of the amended Schedule be amended by deleting the word
"one" at the beginning of the line and replacing it by the word ..tl ro,,
and adding an "s" on office to make it..offices,,, to read thus;

23. Two other offices of Minister, as the president may consider
appropriate.

MIN NO.33 /2009 ADJOURNMENT

There being no other business the Chairman adjourned the meeting at eighteen

minutes after 1 o'clock. The next meeting would be held on Tuesday 28th, July

2009.

-*t>>-
Signed:

(

lr
Chai rman....t. J..P)::: IG''P---*L,.__, N\ ()
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PARLIAMENT BUILDINGS

PRESENT

The following Members of the committee were present:

The Hon. Fred Kapondi Chesebe, MP (Chairman)

The Hon. Peter Kiilu, MP (Vice-Chairman)

The Hon. Mohammed Hussein Ali, MP

The Hon, PollYins Ochieng', MP

The Hon. John Ngata Kariuki, MP

The Hon. Danson Mungatana, MP

The Hon. Raphael Lakalei Letimalo, MP

The Hon. Maison Leshoomo, MP

ABSENT WITH APOLOGIES

The Hon. CYPrian Omollo, MP

The Hon. Lankas Ole Nkoidila, MP

ABSENT

The Hon. Clement Kungu Waibara, MP

IN ATTENDANCE

Mr. Daniel Mutunga

Ms, Edelquinn Achieng'

KENYA NATIONAL ASSEMBLY

Clerk Assistant

Parliamentary Intern

PRELIMINARY

The meeting started with a word of prayer. The Chairman welcomed the
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coMMrrrEE's REPORT ON THE CHIEFS',(AMENDMENn B[LL, 2009 AND

THE OFFICES OF MINISTER BILL, 2OO9

The Chiefs'(Amendment) Bill, 2009

The Committee deliberated on the draft repoft and proposed that under the

observations, point four to be moved to be number two. The repoft was

adopted subject to the amendments.

The Offices of Minister Bill, 2009

The Committee discussed the draft report at length and made the following

further amendments:

. Palt II Clause 4(1) the inseftion (d) to read "has not been adversely

mentioned in any previous Government repofts or been

imprisoned in a coult of law in matters related to
misappropriation of public resources".

. Palt III Clause 6 (1) that the word "particular Minister" be deleted

and replaced with the word "Minister of State" and also delete the word

"another" to read "the President may, by notice in the Gazette,

transfer to a Minister of state all or any of the functions of the

Minister who is absent from office or who is otherwise unable to

peform that function".

The Committee futher made amendment to the clause by renumbering

sub clause (2) as (3) and a new sub clause (2) to be inserted to read

"Notwithstanding the above, the Minister of State within the

Ministry shall be deemed to automatically assume full powers of

the Minister should the Minister be absent from office for a

period exceeding two consecutive weeks."
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Sub clause (3) was also amended by inserting the following words

"provided the temporary transfer of the functions lapses upon

the return of the Minister".

The Committee adopted the report subject to the above amendments'

MIN NO.34l2009 CONFIRMATION OF MINUTES

The Minutes of the Bth and 9th sittings held on Monday 16th were

confirmed as true proceedings of the Meetings. The proposals to conflrm

and second were made by Hon, Mohammed Hussein Ali and Hon. Pollyins

Ochieng', and Hon, Maison Leshoomo and Hon. Pollyins Ochieng'

respectively.

MIN NO.35/2009 ANY OTHER BUSINESS

The Chairman informed the Committee that the Committees' Repot on

ZOO1IZO1O Annual estimates will be tabled on Tuesday 4s August, 2009.

The draft report should be circulated for consideration and adoption by

the Committee in the course of the week. He also informed the Committee

Members that the committee's budget/work plan should be prepared and

presented to Liaison Committee by next week'

MIN NO.36/2009 AD]OURNMENT

The chairman adjourned the meeting at thirty minutes after ten o'clock.

The next meeting would be held on Monday 3'd August, 2009 at 10'00

am

.l

Signed:

Chairman
ir--"\ (".I::Jl, n.\f
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