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I am pleased to publish and publicize this audit report that examines tne registration of titles in lano by the Mtn'stry of

Lands, Housrng and Urban Development. My Office carried out the audit under the mandate conferred b me by fie

Public Audrt Act, 2003. Section 29(1) of the Act mandates me to assess the ectnomy, efficiency and efiectiveness

with which the Government, a state corporation cr local authority uses its resources

Perlormance arrirts together with financial and continuous audlts fom the three Sliltar audit assurance frarnework that I

have established to give bcus to the varied and wide scope of audit uork done by my Office. The frameunrk b

intended to provide high-level of assurance to stakeholders that public resources are not onty disbursed, recorded ard

accounted for in the conect manner, but also that their use results in benefaial outcomes in the lives of Kenyans.

Therefore, the main goal of our performance audib is to pronnte effecttve use cf public resources and &livery r
Kenyans of public servrces of outstanding quality.

The report shall be tabled in Parliament in accordance with Article z$(n d the Constltution. I have subrnitted the

orgrnal copy of the report to the Speaker of the National Assembly to table in Parliament. ln additbn, I luve remttbd

copies of the report to the Cabinet Secretary for Lands, Housing and Urban Developrnent and to the Princ pal

Secretary at the Ministry
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- Kenya NationalAudit Office

- lVinistry of Lands

- Office of the Auditor General (KENAO)

- Registry lndex Map

- Registration of Land Act

- Registration of Titles Act

- Senior Plan Records Office

- Settlement Fund Trustee

- District Land Adjudication and Settlement Officer

- Director of Survey

- Land Adjudication and Settlement
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Executive order No 2t2013 issued by the President of the Republic marxlates the Ministry of Lands, Hotrsrng and

Urban Development to provide land management services and develop and implement poricies on housing and

urban plannrng Thus, the functions of the Ministry include land policy and physical planring' registration of la1ds,

facilltation of land transactions, land survey and mapping, adludlcatien and settlement. Others are valuation and

administration of state and trust lands and the development anc maintenance of the national land managennnt

information system. Under land registration, the lvlinistry prov'xles titles in land to those who purchase, :ransfer or

acquire the asset tor any legal consideration.

The Land Registration Act No. 3 ot 2012 provides the franrework under which the Ministry regsle's and issues

tifles in land. The need to register and ESue the tifles may arise, for example, when land previousy held bv the

Government or entrusted to local communities is adjudicated frr settlement under tfre Settlement Fund Tr.i$ee

program or under any other anangement. rn addition. whenever registered land is sub-divided or the ownersnrp of

such iand lEally changes hands from one party to another nevl titles have to be registered to reflec the change'

Land may be registered as leasehold or freehold in urban areas; or as agricultural land in rural areas. whichever

the form of registration, the preceding statutory and administrative activities should be e.recuted n a : mely

manner for the tifle is to be issued without delay. However. in Kenya, there have been persistent reports of dahys

or failure to complete land transactions due to various reasons, many of whrch relate to land regrstration actwilies

carried out by the Ministry of Lands Housing and Urban Development:

The objective of the audit was to assess the efficiency of the Ministry of Lands, Housin3 and Urban Dwelopi"nen:

in regtstenng tifles in land. ln particular, the audit examined the extent and causes of delay by the Ministry ir'

registering and issuing titles in land.
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5. The audit examined the system applied by the Ministry of Lands, Housing and Urban Development to register and

issue titles to land. fhe focus of the audit was on the time taken to register and issue the titles and on the causes

of any delays thereof. All forms of land registration including those arising from land adjudication, the Settlement

Fund Trustee Programme, Government and Trust land allocations as well as transfers of freehold and hasehold

lands were examined. The registration activities examined occurred or were pending between the 2006/07 and

20121 13 financial years.

6. ln authorizing the audit, the Auditor-General considered the importance of land registration in facilitating social

and economic development of the country and particularly that;

i. registration of land guarantees ownership and security of tenure, serves as a basis for taxation of property

and provides land owners with collateral useful in securing financial credit; and

ii. minimizes disputes over ownership of land and facilitates the development and monitoring of land markets

by enabling transfer and lease of the assets.

7. ln addition, Kenya's long{erm economic blue-print, the Kenya Vision 2030 document indicates that secure access

to land contributes to social and economic development and guarantees tenure which builds confidence in

citizens as well as investors. The document however notes that most land in Kenya has not been registered an

anomaly that hinders citizens from asserting their rights over land.

8. Further, the Constitution of Kenya prescribes that land shall be held, used and managed in a manner that is

equitable, efficient, productive and sustainable. On land administration, the Constitution requires that the resource

be administered in an efficient manner and that land rights be secured. Therefore, the Executive, Parliament,

citizens and other stakeholders of the lVinistry of Lands, Housing and Urban Development expect the Ministry to
fulfill its responsibilities on land administration by;

i, facilitating access to the resource by citizens and investors,

ii. promoting its sustainable use for national development and

iii. guaranteeing security of tenure.
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t-g. The audit revealed that the Ministry of Lands registers 71o/o ol all land title applications wlhtn seven days of

i.eceiving the applicaticns in instances'ryhere applicants s.rbmrt all inlormatron and documerts r:qulred bv Sn

Ministry

10. However, the overall efficiency of the ilinistry in facilitating registration of land was unsatsfactory. Delays in

registering tands and issuing titles under the Settlement Fund Trustee Program, as well as in adjudrcations of

Government and Trust lands were comnon and widespread. Occasional delays also occurred in regisfatrons of

leasehold and freehoH lands whose ownershlp had changed hands through sale or other fonm ol iransfer

11. Delays under the Setflement Fund Trustee (SFT) Programme mainly occur because mandatorT activities trat

precede the registration procass are executed at a slow pace. For example, audit examination of a ba:ch of

discharge applications filed in Nairobi, Mombasa, Nakuru Nyeri, and Kakamega district land regrstrres by 652

setgers rndicated thatthe Ministry had prepared onty 173 (270l.) discharges thus leaving 474 (73o/o\ outstanding.

Among llg 474 outstanding applications, discharge cer:ificates for 242(510/o) persons had delayed for be:ween

seven and twelve months, and 132 (2870) had delapd for more than one year.

12. Other records of the Ministry sampled for the audil reveded that the Ministry's head offrce tool: an average of

seven months to determine whether SFT settlers had repaid fieir loans in full Further, resporsss on 41% of

requests for information on outstanding loan balances sent by district land registies to the head office uere

received rn the districts after long delays ranging from between one and six months. ln some instances, rebvant

loan files were reported as missing. Additionally, some of the schemes were not regbtered ir due time and as a

result land parcels in the schemes could not be registered either.

13 Some cf the delays had no plausible eip-lanation For examp1e, the dudit analysdd a bath 118 requests fui

discharge certificates sent to the Ministry's head office by District Lands ACjudication and Settlement Officers bul

for which, no response had been received at the time of the audit. Out of the 118 requests, records at the head

office indicated that enquiry files for 37 (31%) were not cpened after:he requests were received tlere.
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14 Records held by the Ministry indicated that there were 485 settlement schemes in the country as at 19 April 2013

out of which, 383 measuring 1,076,265.4 hectares in area had been registered while the balance numbering 102

had not been registered. Approximately 291 (60%) of the 383 schemes were registered at least ten years after

they were established while eight (8) of the 102 unregistered schemes were more than 40 years old.

15. Delays are also common in registering land under adjudication. The Strategic Plan of the Ministry of Lands for the

period 2009-2012 notes that although adjudication in trust lands started before independence, only a third of such

lands had been adjudicated. Among the main reasons for the delays is that appeals filed with the Minister for

Lands by aggrieved parties take too long to be heard and determined. For example, records on the appeals

indicated that there were 11,047 outstanding appeals as at 21 December 2009. Approximately three years later

as at 30 April 2013, only 392 of the appeals had been determined leaving the balance of 10,655 pending. At the

time of the audit, 58% of the sampled appeals on record had been outstanding for between 26 and 30 years.

Also, the records indicated that on average, orders issued by the lVinister on appeals took between two and six

years to be implemented while the Director of Surveys took between two and three years to finalize maps for

adjudicated areas. The data further revealed lhat52% of the adjudication sections were completed after twenty or

more years. The tt/inistry says that provincial administrators over whom it has no operational control delay the

process because they take too long to make important decisions relating to the appeals.

16. Similarly transfers and issues of titles on registered lands occasionally take longer than expected before they are

effected by the tvlinistry. The sample of records examined revealed that it takes the lVinistry at least one week to

issue land rent clearance certificates. The certificate is one among several documents that the Ministry demands

from any party that wishes to transfer land. Similarly, valuations of parcels to determine the stamp duty payable

often take long before they are done. For example, examrnation of a random sample of 2,005 cases at both the

Ministry's head office and in the dlstrict land registries revealed that valuations for 1 ,146 (57 o/o) of the cases were

carried out within the 21-day period provided for in the Seruice Delivery Charter. Therefore, 43o/o of the valuations

were delayed.

17. Likewise, the tVlinistry took long to verify most deed plans for lands due for sub-division. For example, in a batch

of one hundred and seventy one (171) cases referred to the Surveys Department of the Ministry for verification,

the average waiting time was one month. The delays ranged between ten days and 13 months. The Department

attributed the delays to absence of proper records on land and delays in provision of transport services to staff

assigned to survey and value plots due for registration.

18. Under all forms of land registration, the most common cause of delay in the registration process was the inability

of the lVlinistry to access its own land records in a timely manner. The records are either not stored in an easily

accessible format or are said to be missing or misplaced. A new computerized record management system
procured by the tVlinistry failed to function as expected and thus only brought minimal improvement in the land

records management system
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1C. Thc tt4inistry of Lands, lloueing and Urban Devolopment docs not register and issue titles in land as fast as ,l has

promised in [s Service Delivery Charter document or as its stakeholders would expect The Celays occu: be,]ause

the actv{ies that precede the registration are not executed in due trme. Weaknesses in the iand regrshatnn

system depioyed by the Minrstry are the rnain causes of the delays The record managernent systers used by he
lVlinistry does not provide timely access to data that the Ministry's management require to process applicators. ln

addition, coordination of land registration actlvitres among its departments, and betucen fie head ofiice ard its

district offices ls poor. Some of the delays are uauscd by rl rexplained failure by Ofiicers to make decisions ir tirne

andlor take actions required to move the registration process fonrrrard Liaison between the Ministrv arc tte
provincial administration and delayed Court cases complicate the problem further.

20. The delays hinder investors and citizens from accessing land for economic production and settlement. They, in

additron. oeny landowners security of tenure over land and therefore, discourage effective and sustainaole use of

the land for national development.

21. To improve effioency in land registration activities, the lulinrstry should rmprove the efbctiveness of its land

records management system and ensure that its Departrnents co-ordrnate the activities hat precede the

registratron of titbs in an e{ficient manner. The Ministry should, in addition. improve liason lvith other Crovernnrent

tilinistries that share responsibility on regrstration of land. Chapter 6 of this report o.rtlines the specific

recommendations that the.Auditor-General has proposed tc the Ministry following the audit.

22 The Accor.inting Officei' has i'ead the repori and provided detailed comrnents cn its findings and

recommendations, ln addition, the Accounting Officer has outlined several measures that the Ministry ts tak ing to

improve efficiency in registration of lands. fhe measures rnclude convertrng iand records into erectronic fcrmat

and procuring sofhrvare to enhance management of records; decentralizing some registrabon acltvit€s o the

districts; and enforcing the efficiency targets set in its Service Delivery Charter. ln addition, the Ministry says it has

sought to include district leaders in planning settlement schemes and strengthened district lands managerent

commrttees. The comments of the Accounting Officer are cutlined in Appendix Vll of the report.
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1.01 This audit report examines the effrciency of the systern applied by the Miristry of Lands rn registering trles in

land. The audit was canied out as provided for in Section 29 of the Public Audit Acl 2ffi3 and tle report

prepared for tabling in Parliament under Artble 227t9) of the Constrt';tion.

1.02 Ownership and management of land is a lingering chalhnge and source of much cmcem to all Kenyans. lndeed

the Constitution enacted in the year 2010 includes a chapter on land management The chaoter defines he
principles under which land shall be managed in Kenya and goes further to out[ne the forms of land ownership

that shall apply in the country. All land in Kenya is defined as belonging to the people of Kenya collectively as a

nation, as communities and as individuals. Article 60(1)states that land shallbe hekl used and managed in an

equitabie, efficient, productive and sustainable manner in accordance with lhe followng seven prirciples:

i. Equitable access to land;

ri. Security of land rights;

iii. Sustainable and productive managernent of land resourcas,

rv. Transparent and cost effective adminisbation cf land;

v. Sound conservation and protection of ecologically sensitle areas;

vi. Elimination of gender discrimination rn law, customs and praclices relateC to land and propertv in

land; and

vii. Encouragement of ccmmunities to settle land disputes through recognizing locar community

initiatives consistent with the Constitution.

103 ln view of the importance that matters relating to land have attained in Kenya, stakeholders expect authorttes

given responsibility for managing the natronal land resource to fulfill their responsihtilities by facilitating access to

land by citizens and rnvestors, guaranteetng secunty of tenure and promoting sustainable use of the resource

for national development. fo attain these outcomes, one among the critical functions tlat the authorities wculd

be expecled to perform well is registratron of titles to land
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1.04 The Auditor-General authorized the audit after having considered the following factors:

i. ln addition to guaranteeing ownership and security of tenure, land registration serves m a basis

for land property taxation, provides land owners with collateral useful in securing financial credit,

minimizes land ownership disputes and facilitates development and monitoring of land markets

by supporting transfers and leases.

ii. Land remains a contentious subject in Kenya and as such debates on land are emotive. As in

any modern economy, the sanctity of property rights is an important pillar for investment and

economic groMh.

iii. Kenya's longterm economic plan, Kenya Vision 2030, asserts that secure access to land

contributes to social and economic development and guarantees tenure which builds confidence

in citizens as well as investors. The document however notes that most of the land in Kenya has

not been registered, which ancmaly hinders citizens from asserting their rights over land.

iv. The levels of public satisfaction with the quality of services delivered by the Ministry of Lands

were reported to be quite low in a customer satisfaction survey report issued by the lVlinistry in

June 2009. The overall rating of satisfaction of the Ministry's stakeholders with the services stood

at only 42.2%. Therefore, a performance audit on the registration of titles to land by the Ministry

would result in recommendations on ways in which the Ministry could improve the quality of

services it delivers to the public.
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3.03

The mancate of the lVlinistry of Lands, Housing and Urban Development is outlined in Executive Crder

No.2/2013 issued by the President :f the Republic The Order assigns the Ministry responsibility for nnnagrr,g

the national land policy. physical plannirg, facilitation of land transactrons, land adjudcation and setllement and

land regisbation and valuation. The Ministry is, in addition. responsibb for lard property valuation seryices, rural

settlemant planning, land reclamaticn, management of the national spatial data infrastructure, and management

of the land rnformation system and admiristration of pubiic land as designated by the Corstitutton.

The strategic objectives cf the Ministry of Lands are outlined in its 2009-2012 Strategic Plan and include the

following;

i to provide an appropriate plicy and legalframework for land administration and management;

ii. to improve data caoture, storage, access, and dissemination for effective and efficient

manageneflt of land resorrce;

iii to establish rnstitutional structures that will ensure efficient management of land;

iv to review and harmonize various laws goveming land;

v to meet increased demand for land services and enhance service delivery;

vi. to facilitate security cf tenure by ascertaining and recording rights and interests on land; and

vii. to provide security of tand tenure, facilitate land registration anC access to land rights, and speed

up land dispute resolution.

The Minis:ry of Lands, Housing and Urban development was re-organizeC into its current form following the

election of a new government durirg the General Election held in March 2C13. Previously and for most of the

period this audit was underway, the tt/in stry dealt with land matters only and was theretore called the Mlnlstry of

Lands.
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304 However, in its new form, the Ministry also manages national policy on housing and administers government

buildings which two functions were previously managed by the defunct Ministry of Housing. ln addition, the

Ministry is responsible for urban development policy previously managed by the lVlinistry of Local Government

which is also defunct.

3.05 The lVlinistry undertakes its responsibilities cn land management through five Departments namely;

i) Administration and Planning;

ii) Department of Surveys;

iii) Department of Lands;

iv) Department of Land Adjudication and Settlement and

v) Physical Planning.

3.06 The organizational structure of the Ministry is illustrated in Appendix ll of this report.

3.07 The Department of Lands registers titles and other documents, values land and undertakes all other functions of

the lvlinistry on land administration. The functions entail management and custody of land records, preparation

of titles, grants, leases, alienation of Government and Trust tand and resolution of land and boundary disputes.

3.08 The Department of Land Adjudication and Settlement is responsible for land consolidation and adjudication,

management of the Settlement Fund Trustee Program and arbitration of land disputes. The Department of

Survey publishes and maintains plans of property boundaries. lt also prepares and maintains the Registry lndex

I\4aps (RIMS) and preliminary index diagrams that support registration of land.

309 Land administration is governed by various statutes which establish the processes to be followed in managing

land. ln addition to the statutes, the tVinistry of Lands, Housing and Urban Development has developed its

relevant administrative and managerial processes and procedures over time. Described here below are the

land administration processes relevant to our audit:

310 The legal requirement to register land with the [/inistry of Lands is provided for in the Land Registration Act No.

3 of 2012. The need to register land occurs, for example, when the Government allocates previously

unregistered land to private parties. Registration here serves to recognize the transfer of land from the state to
private parties. Registration may also occur when ownership of private land changes hands on sale from one
party to another or for any other consideration. Such lands would previously have been registered with the

6



Ministry ancj the re-registratiorr and issue cf new titles merely recogrizes th'3 chan3e of lega ovmershlp from

the transferor ro the transteree Under each of the two broad types of iand registration, are the varying

circumstances under which the Minrstry registers and issues titles to and The circum8tancss are e:(plalned h

paragraphs 3.11 to 3.22 below

3.11 ln Kenya, land for settlement may be acquired through;

l. Purchase of Prvate land;

ii setting apart of Trust Land fo'adjudication or;

iii. reservation of Government land.

3.12 Under private purchase, the Govenment provrdes funcls to the Settrement Ftnd Trustee (S.F.T):o b'ly land

for allocation to the landless. The selection of settlers and allocatisr of plots is done under procedures latd

down by the SFT Upon purchase tha land is surveyed and demarcated into viable agricultural lnits. Each

setler makes a down payment equivalent to 100/o of the value of the land and is immediately loaned the balance

(g0%) by the SFT The settler is expected to repay the loan within a perbd of 28 years at hatf-yeafi

instalments.

313 Each parcel assigned to a settler remains under the SFT until the oan is repatd whereupon a dbcharge-of-

charge certificate and land transfer documents are prepared and issued by the SFT The sef,ler is only issued

with the tile-deed after presenting the discharge and transfer dccuments to tre respeaive Dstrht Land

Registry. fhe Surveys Department of the Ministry is respcnsible for map6ring SFT schemes. ln the event hat

the setler completes the repayment of the loan before the settlement scheme is title mapped and registered'

the SFT issues the setfler with a certifrcate of outright purctase to be held while awaiting the registration of the

scheme.

3.14 Trust Land which has no title falls under one of the followng two categories

i. Unadjudicated Trust Land areas;

ii. Areas still undergoing consolidation or adjudrcaticn

3.,1S For land in unadjudicated Trust Land areas, trtles are not bsued until the respective land ts consolidated or

adludieated and a cedificateof findity issired hy the Drectu oI Land Adtudi;atio-n and Settlenent, Tteprocess

of land adjudication is illustrated in Appendix lll. The Director of Lands Adjudicatior and Settrenrent passes the

following documents to the Chief Lands Registrar to enable the latter to issue the title:

i. A registry of owners of land in the respective area together rvith their related parcel numben;

ii. The Registry lndex MaP (RlM) ard,

iii. An area list showing the sizes of the parcels.
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3.'18

3.19

The Ministry allocates Government and Trust land plots to private parties through allotment letters. The letter

indicates the name of the beneficiary, the size of plot allocated, its area and location and the terms and

conditions of the allocation. After the beneficiary fulfils the terms and conditions of the allotment, the landtitle is

prepared dependent on whether the land has been surveyed or not as follows:

lf the plot has not been surveyed previously, the Commissioner of Lands (C.0.1) requests the Director

of Survey (D.O.S) to carry out the survey, or;

lf the plot is already surveyed, the C.O.L requests the D.O.S to supply the following documents as

required under the Registration of Titles Act ;

o I deed plan for the title issued or;

o A Registry lndex Map (RlM) together with an area list in respect of the plot .

After the receipt of either the deed plan or the RIM and area list as the case may be, the Commissioner of

Lands prepares the grant or lease document based on the terms and conditions contained in the Letter of

Allotment. After the lease document is signed by the Commissioner of Lands, it is fonruarded to the appropriate

Lands registry for registration and issue of the title to the plot:

To sell or transfer any parcel of land registered as a leasehold land, the leaseholder must first apply to the

Commissioner of Lands for consent. lf the plot includes any developed structure, and there are no rents and

rates outstanding, the consent is granted right away. The consent is not granted if the beneficiary has not

developed the plot or is in breach of any of the conditions of the lease.

After the Commissioner grants authority for sale of the plot, the owner proceeds to prepare and execute the

transfer documents which are presented to the Registrar for registration upon payment of stamp duty and

registration fee. When presenting the transfer document for registration, the applicant is required to submit the

following additional documents to the Ministry:

i. Land Rent Clearance Certificate from the Commissioner of Lands;

ii. Clearance Certificates on rates and other charges from the local authority ;

iii. Letter of consent from the Commissioner of lands;

t.
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The audit revealed that the lVlinistry registers and issues land titles efficiently in most instances

supporting documents accompany the applications. Analysis of a sample of 265 titles

district land offices found that 713% of the applications that had the requisite supporting

finalized within seven days of submission as shown in Table 2 below:

a

Zlr9 / r-ieg:SIt?i.Ot. Ct I te

relevant

in various

were

in preparing

No. ofcases 189

ot
/o 71.3

42

15.8 8.7

26523

4.2

11

100

4.02 Samples and batches of applications examined during the audit revealed that long

documents required for registration of plots under the Settlement Fund frustee Schemes

were common and widespread. Occasional delays were also noted in registrations of
freehold lands transferred from one owner to another on sale or other consideration.

adjudicated lands

for leasehold and

4.03 As a result of delays by the Ministry in registering lands and issuing the legal documents, take long to
gather all the supporting evidence that the Ministry requires before it accepts ap

lnevitably, the registration process takes longer to complete than it should.

l0

land registration.
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4.04

405

406

The r--rrrairtder 0f the findings of the rcFort discuss thc cxtcnt and cau686 of d€iays in registering lan,ls under

the respective forms of tenure administe'ed by the ltlinistry:

After a setler under the SFT programme pays back the whole balance of the land-purchase loan tn tull, tne SFI'

Section of the Ministry prepares a discharge- of-charge certificate as v,ell as documents to transfer olvrersnip of

the land kom the Trust to the seftler. The set of documents enables the Lands Registrar to registu the land and

issue a tite deed in the name of the settler. The Ministry, in its Service Delivery Charter, states that it srall

prepare a Jrscharg*of-charge certificate as well as transfer documents within 15 days of the repaymer t of each

SFT loan

To assess how long the Ministry takes to discharge land charges under the SFT Programme, the audit sampled

a total cf 652 case files of fully repaic loans drawn fom Nyeri, Mombasa, Nakuru, Kakamega and Nairobi

district registries. Out of the 652 cases, discharges had been prepared for only 178 (27.3o/o) thus leavtng 474

(72.70/il outstanding. Among the 474 outstanding applications, discharge certifrcates tor 242 (51.0%t rad

between seven and twelve months delay and 132 (28%) had more than one year delay as shown in the

following table:

0

0

I'lveri 0 0 ? 29

,1'l 40Cr

6

242

5104 28(h .r000/n

la

95

11

I

I

I

IMombasa

llairobi

-otal

50

?9

70EJ
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3.17

318

319

The Ministry allocates Government and Trust land plots to private pafties through allotment letters. The letter

indicates the name of the beneficiary, the size of plot allocated, its area and location and the terms and

conditions of the allocation. After the beneficiary fulfils the terms and conditions of the allotment, the landtitle is

prepared dependent on whether the land has been surveyed or not as follows:

lf the plot has not been surveyed previously, the Commissioner of Lands (C.0.1) requests the Director

of Survey (D.O.S) to carry out the survey, or;

lf the plot is already surveyed, the C.O.L requests the D.O.S to supply the following documents as

required under the Registration of Titles Act ;

o A deed plan for the title issued or;

o I Registry lndex Map (RlM) together with an area list in respect of the plot .

After the receipt of either the deed plan or the RIM and area list as the case may be, the Commissioner of

Lands prepares the grant or lease document based on the terms and conditions contained in the Letter of

Allotment. After the lease document is signed by the Commissioner of Lands, it is fonntarded to the appropriate

Lands registry for registration and issue of the title to the plot:

To sell or transfer any parcel of land registered as a leasehold land, the leaseholder must first apply to the

Commissioner of Lands for consent. lf the plot includes any developed structure, and there are no rents and

rates outstanding, the consent is granted right away. The consent is not granted if the beneficiary has not

developed the plot or is in breach of any of the conditions of the lease.

After the Commissioner grants authority for sale of the plot, the owner proceeds to prepare and execute the

transfer documents which are presented to the Registrar for registration upon payment of stamp duty and

registration fee. When presenting the transfer document for registration, the applicant is required to submit the

following additional documents to the Ministry:

i. Land Rent Clearance Certificate from the Commissioner of Lands;

ii. Clearance Certificates on rates and other charges from the local authority ;

iii. Letter of consent from the Commissioner of lands;

B
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I
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ii
iv. Stamp Dutv valuation forms from the Registrar duly compteted by the and owner;

v An advocate's letter of professionai undertaking to pay additional stamp duty if the property

has not been va ued,

vr. l'he current leasehoid trtle

320 Freehold land is not subject tc special conditions. Therefore, owners of such lands do not require consent o{ the

Commissioner of Lands before they sell, transfer or accept charges or mortgages. Tfey are only requirei trc

present the transfer docunpnts together with the following certificates tc the Registrar:

i The Title Deed:

ii Stamp drrty valuation forms from the registrar duly comphted by the owner in case of

sale/transfer;

iii. The applicant's Attorney letter of professional undertaking to pay additional stamp dutv in case

of sale/transfer;

iv. fhe Rates Clearance Certifrcate from local authority.

321 The consent to sell, transfer and tc charge or mortgage agricultural land orrtside urban areas ts granted by the

respectrve Land Control Boards. After consent has been granted by the respective Board, the prccess of

registering the documenb follows the same procedure as those outlined under freehold land in urban a'eas.

3 22 The Ministry of Lands, Housing and Urban Development is funded by the Governncnt through appropriations

made by Parliament. The tabh below shows gross expenditure estimates for the N'linistry between the 2006,07

and 2009/2010 financial years.
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The audit revealed that the Ministry registers and issues land titles efficiently in most instances

supporting documents accompany the applications. Analysis of a sample of 265 titles reg

district land offices found that 71.30/o of the applications that had the requisite supporting

finalized within seven days of submission as shown in Table 2 below:

relevant

in various

ments were

33te z Req si.ratic. o

26523

4.2To

No, ofcases 189

71.3

42

15.8 8.7

11

100

in preparing

were common and widespread. Occasional delays were also noted in registrations of

freehold lands transferred from one owner to another on sale or other consideration.

adjudicated lands

for leasehold and

4.03 As a result of delays by the tVlinistry in registering lands and issuing the legal documents, take long to

gather all the supporting evidence that the Ministry requires before it accepts appl

lnevitably, the registration process takes longer to complete than it should.

Samples and batches of applications examined during the audit revealed that long

documents required for registration of plots under the Settlement Fund Trustee Schemes

31-100 Days Over 180 Days Total

r0

land registration

rncruiod lt tiE



404 The remainder of thc findingc of the report discuss the Bxtsnt and causes of delays in regrstering lards ttr,cer

the respectrve forms of tenure admiristered by the Minrstry:

4.05 After a settler under the SFT programme pays back the whole balance of the lan,i-purchase loan in fult, the S:T

Section of the tVlinistry prepares a discharge- otcharge certificate as well as documents to transfer ournership of

the iand from the Trust to the settler. The set of documenE enables the Lands Registrar to register the and ad
issue a tttle deed in the name of the settler. The Ministry, rn its Servrce Delivery Charter, states that tt shall

prepare a discharge-of..charge certificate as well as transfer documents within 15 days of the repayrren: of each

SFT loan,

406 To assess how long the Ministry takes to discharge land charges under the SFT Programme, the audit samoed

a total of 652 case files of fully repaid loans drawn from Nyeri, Mombasa, Nakuru, Kakamega and Na robt

district rEistries. Out of the 652 cases, discharges had been prepared for only 178 (27.3%) thus leaving 474

(72.7o/a) outstanding. Among the 474 outstanding applications. discharge certifhates for 242 (5'1.00/o) lad

between seven and twelve months delay and 132 (28o/o) had more than one year delay as sho'nn in the

following table:
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4.07 All the 178 discharge certificates were prepared after the lapse of the 1S-day waiting period

Ministry's Service Delivery Charter. Further, 74.2o/o o'f the discharges were processed after one or
as shown in the following table:

1'7

Mombasa 2C

Nakuru )
J 12

Nyeri 10

0

70

0

0

U

0

0

0

804

Kakamega 2 7 23

Total 0 15 31 132 178

Percentage 0o/o 0o/o 8.40/o 17.40/o 74.2Y0 100%

4.08 Further, the Ministry dld not know the actual number of un-discharged SFT plots but

excess of 5,000. The audit team further analysed a batch 130 applications with a view to

which bottlenecks in the system were located. The team found that 97 (74.620/0) cases h

over 100 days in the Accounts Section with some having stayed there for more than two

applications (32.310/0) delayed for over 100 days in the Estate Manageis office. The

verifies the legality of land transfer documents in addition to other of its functions.

4,09 However, there were minimal delays at the Deputy Director's office with 59 % of the files

been processed within 10 days of receipt at the Office. Further, 40% and 70o/o af
processed within one day at the Director's and the Permanent Secretary's office
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table provides a detailed analysis of durations over which files sampled were processed in varrous sectiors ,f
the l/inistry:

Chief Accountant 2 19 97 130

,t.

.

I

t

ltt*,

I
6

J t

l1

lntemal Audftor

Estate Manager

Deputy Di'ector LA.S

93

26

77

101

125

(

l

00C

16

25

29

4 26 2 130

3 130

39 7 42 130

15 10

Director LAS 130

Permanent Secretary 130

The Ministry requires settlers under the SFT programme to pay back their respective loans in full cefore they

apply for the discharge-of-charge certificates. Settlers willing to clear their loans are required :c request fcr lcn

balance statements through their respective District Lands fficers. The cfficers are expected to obtan the

information from the Ministry's heac office tn Nairobi

An analysis of 88 requests received at the Ministry's head office from district land offices in various parts o{ the

country revealed that in 41% of the cases, the appropriate feedback from the head office was recet'red orB to

six months upon requests The Ministry attributed the delays to difficulties in retrieving inf'rrnntion frsn the

record-storage system used in the Accounts Sectron. An analysis of the delays relating to the 88 cases rs

shown below:
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Nyeri
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Nakuru Z
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6

32

2

3

2

10 4

0

21

36 0

19 36

Percentage 6.8% 5.70/o ^ 
10/at to 10.2% 36.40/0 100Y0

4.12 ln addition, the audit analysed 118 requests for discharge-of-charge certificates sent to t\4inistry's head
1__l

_)

I

I

office by District Lands Adjudication and Settlement Officers but for which no response had

the time of the audit. Records at the head office indicated action had only been taken on 47 of

demand pointing to the likelihood that no action had been taken on the requests. Files relati
34 (2gob requests were said to be 'missing'. Further, although, 16 (14o/o) of the 11g

No enquiry file had been opened on an additional 37 (31%) of the requests as the procedures

,n received at

118 requests.

the balance of

already been
discharged, the records in the districts they emanated from indicated that they had not discharged at the
time of the audit. The discrepancy suggested that communication and the co-ordination work between the
head office and district land offices was poor. The detailed analysis of the 118 cases is

table:
in the following
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File not opened

File not found/Provided

Chref Accountant

Not discharged but not in accounts

Discharged

Total

37

34

13

18

16

118

3'Yo

11To

lio/o

14o/,'

1C0%

290h

tl

1

I
,I

4.13 After the request for a certificate-of-dtscharge is received at the Ministry's head-office, the Drrector of

Adjudication and setflement remits the application to the Accounts section to confirm whefier the applicant has

paid the loan balance rn ful. An analysis of 128 cases forwaded to the Accounts Section 'evealed ihat 69% of

the files had stayed in the section for over seven months. Tne Ministry attibuted the delays to the tnaoequacy

of the records it maintains on the loans At the time of the audrt, an electronrc sFT billing system purchased and

installed by the Minisfy in the year 2007 had not been fed with loan balances in exbtence before its purchase'

The system could thus only extract loan oalances outstanding as at the end of 2007 Besices' the systern could

not capture repayments made by settlers at distrbt land offrces. Further, the increase ir the quan:ity cf sFT

data over time has repo(ecly overwhelnred the current system which runs on a database software platform of

limited capacrty An analysis of the time taken to verify balances on the 128 cases is as shown in tlc fol cwing

table:
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Within '15 days

Between 15-30 days

Between 1-6 months

Between 7-12 months

Over'l year

Totals

31 3

47 367

41

128 100

0

40

0

0 0

li

32.0

il 4.14 ln July 2009, the Ministry procured a SequentialQuery Language (SQL)database server but

had not been captured into the new system at the time of the audit. Records held by the tVlin

the delay in capturing the data into the new system was caused by failure by the Ministry

software packages that would have enhanced the utility of the system.
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4.15 The Ministry of Lands only prepares discharge-of-charge certificates and transfer
respective settlement scheme is title mapped and registered and the respective loan paid

event that a settler clears the loan in a settlement scheme that has not been title-mapped
SFT issues the settler with a certificate of outright purchase while awaiting the registration of

4.16 Records held by the lVinistry indicated that there were 485 settlement schemes in the
2013 out of which 383 measuring 1,076,265.4 hectares in area had been registered
numbering 102 had not been registered. The distribution of registered and unregistered
each province is shown in the following table.
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ile the balance
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No oi Registered

schemes

No of unregistered

schemes

Total

69 29 80 64 22

179 23

19 383

5
1r)

24

53 9'1 22 465

417 Analysis of the 3g3 reglstered setflement schemes irdicated that 54 schemes were registered during he pe'kxi

2006/2007 to April 2013 Anatysb of g6 un:egistered schemes as at 19 April 2013 indicated that 44 had

remained unregistered for between eleven and twenty years Eight schemes included in tre balance cf 96 had

remained unregistered for nore than 40 years aS shown in the following table:

0-5 Years

6- 10 {ears

29

44

J

8

96

302 %

10 10 4(6

11-20 Years 46 00%

2 C00k21-30 Years

3140 Years

Above 40 Yeas

3 10%

8 30o/o
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4.18 The records further indicated that 92 settlement schemes were at various stages of registration as
201 3. As shown below, the majority of the schemes were at the mapping stage:

19 Aprii

in completing

location as an

; ends with the

istered and titles

Director of Land

Maps with Chief Land Registrar for registration

Maps with Director of Land Adjudication &

Settlement

Maps with Director of Surveys

Maps with District Land Adjudication and

Settlement Officers

I

10

12

21

92

10.B7Yo

435%

13.04Y0

22.820/"

39 13%

1.09Yo

8.7Y0

100

Title

Mapping

and

Survey

Work

Process

4

36

1

8

Maps with DistricVProvincial Surveyors

Survey work done/ongoing

Surrender/ de-gazettement of land not finalized

Totals

Examination of records on adjudication areas identified by the l\4inistry revealed prolonged

the processes required before plots of land under the schemes are registered:

The statutory process for adjudication of land begins when the Minister declares a given

adjudication area and publishes a public notice defining the boundaries of the area. The
issue of the Certificate of Finality. Parcels of land within the declared area can only be
issued after the adjudication exercise is completed and a Certificate of Finalrty issued by
Adjudication and Settlement.
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421

4.22

423

Reviaw nf artjrrrlir"ation recorrls inOicaterl lhat 2,11E,658 parcels measurinq 8,690,536.59 hectares lEd been

registered as at 19 April 2013 as shown in Appendix l\ of this reprt. The records further indicateC that 256

sections were undergorng adjudrcation as at 15 l/arch 2C i 3. The geographical drstribution of t're 256 sectrons n

shown rn the tollowing table:

No of sections 117 64 39 31 2

45.7Yo 25o/o 15.2o/o 13.3% 0.8% 100

The records further indicated that the 256 on-going adjudrcation sections were at vanous stages of :rmpietion

as at 15 March 2013. Analysis of the sections indrcated that 89 (34.8?0) vtere at demarcation and survey

stages, 55 (21.S%) were at hearing and implementatror of Land Adiudicaton Officers decisions or karing and

rmptementailon of objections, 52 (20.3920) were wrth the Director of Survey, 56 (21.99t) were at other stages of

adjudication while work had not commenced on 4 (1.6%) sections'

Our further examination of the 25€ sections indicated that 81.60/o were past the three-and-a-half year t me-frame

for"ccmpletion of adjudication work as rlefined in the Ministry's Service Delivery Charter A detailed analysis

showing the delays as at 15 ]vlarch 2013 is shown in the following table:

256
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425

t

t

tl
1

l

Number 47 1'7 48 71 27 ZO 256

Ratio 18.4Y0 14.5T0 18.8% 27.7ok 10.5Y0 10.1Yo 100%

4.24 The target of the Department of Land Adjudication and Settlement is to complete each land

within three-and-a half years of its initiation. However, our analysis of 189 adjudication

between 1 July 2006 and 19 April 2013 indicated that the adjudication processes exceeded the

period in 178 (94o/o) of the sections. ln 48 (25oh) of the 189 Sections (23%)the process had

to complete. The cases are analysed in the following table:

project

finalized

completion

over 30 years

Number 12 22

6.3% 12Yo

56

30%

5'1

27% 25%

189

100%

48

Yo

Audit review of the adjudications completed during the six-year-period between the and 201112012

financial years revealed that the Ministry finalised about 30 sections in each of the fina At this pace,

it would have taken the tVlinistry more than eight years to finalise the 256 sections under ication at the time

of the audit. The period could be longer were adjudication to be carried out in all areas of country. There are

other areas where131 sections of the country where adjudication has not been declared notto mention

the process has not even commenced.

Wittxn 4 Bet*ren5&
Duralton Yrs 10 Yrs

Beiresn

tl & 20 Yrs

BsMeen

,21&SYrs Above S Total

20
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Number of cases 13 to

Ratin IUU%

Upon determination and conclusion of the appeals, the Minister through the Chpf Lands Registra', 6sues

orders on implementation of the decisions of the District Commitees. Dishict Lands Registrars are required to

implement the orders of the Minrster. However, the audit revealed that delays in impementing the Minister s

orders were common as 50 (60%) out of 84 orders took between two and six years to irnplenent. The ana ysrs

of the 84 cases is shown in the following table:

31

58?o42Yo

431

Within

Month 8o/o 1
1 ZYo

10 120/02-6 Months 7 54Yo 1

7-23 Months 5 38% 17 22 26Yo

18 49lo 'l 3 87o/o ' I 1000/o 50 600/o

Tctal 13 1000/o 37 1000/c 15 100% 19 100% 34 1000/c

3?;

3ok 2 13To

16Yo

2-6 Years

23

I

I
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4.32 The Strategic Plan of the lVlinistry of Lands indicates that although the adjudication of trust lands before

independence, only a third of the country had been adjudicated as at July 2009. Therefore, land in which are

yet to be adjudicated will have to be consolidated and adjudicated before it is registered and titles to the

2013,

Vl are

respective landowners by the l\4inistry. Our analysis of the records of the Ministry revealed that as at 19

large parts of the country had not been adjudicated. For example, 131 sections which are listed in Ap

yet to be adjudicated. A snapshot of the un-adjudicated areas is shown in the following table.

Eastern

Rift Valley 31

Western

Nyanza

Coast

433 , the whole of

County, Loita

434

I

I

i-)

II

il
11ii

Iill

55Yo

24%

3Yo

3Yo

15%

100%

72

4

20

tJl

4

Total

ln addition to the 131 undeclared sections, adjudication had not commenced in lsiolo

North Eastern region, East Pokot District, Marigat Division and Makutani Division in

Division and parts of Mara Division in Narok County.

The Ministry attributes the delays in commencement of adjudication in these areas to

inadequate and unreliable transport and in some instances resistance to the adjudication

cultural attitudes of the inhabitants.

shortage of funds,

to social and
l

I
I

24

Yo
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4.36

Land transfers occrlr when a req,stered owner sells lhe land to a third party or Eives it away for any

uonsi(ler.!li(,r iusulting irr change in owncrshrp of the land. Ro rcgistratlon of land may liso be necessitate0 hy

sub-drvrsols of land rnto smaller parcels registerecl seoarately Each iand transfer transaction must be

supported by a land rent clearance cerlilicate, a receip'r of stamp duty payments and deec plan ve'rfica:on

among others. The certificate is onlv issued at the heal-ofiice of the lilinistry We noted that the Ulinistry dehys

in issuing land rent clearance certificates, valuing land for payment of stamp duty and verifying deed plans T\e

delays result in a lag in he issue of the requisite legal documents by the Ministr.v wtrich in tum delays transfers

of land.

To ascertarn the lengths of the delays in transfers of registered land, a batch of 60 land rent slearence

certificates was analysed during the audit. The analysrs showed that only 35% of the rent clearance ertificates

were processed within seven days. The Ministry's Serv,ce Delivery Charter does nst state the len$h of 'ume

that any applicant for a land rent clearance certificate is expected to wait before the Ministry rssues the

certificate. Detailed analysis of the time taken to process 60 applications for certificates sampled by fie audit

team ls shown in the following table:

Between 1 Day&5Days 35.00/o

Between 6 Days & 15 DaYS
.9 '31.74t0

Between 16 Days & 30 Days 13.3%

Between 31 & 60 Days 117oio

Atrove 21v'lonths 5 8.3%

Total
'100Y0
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4,37 Our analysis of 94 applications for land rent clearance certificates pending at the land rents section of the
Department of Lands revealed that 80% had spent between one and six months in the Section as shown in the
following table:

Between 9 Days & 30 Days 19

Between 1 Month & 2 Months 41 440/o

Between 2 Month & 6 Months 33

Above 6 Months 1o/o

Total I 00%

438 Out of the 94 cases included in the audit sample, the Ministry could only process three after failing to confirm

outstanding rent balances for the remainder 91 whose rent cards could not be traced at the rents section of the

Department of Lands. At the time of the audit, the new electronic land rent Management lnformation System

installed by the Ministry could not generate the correct land rent balances. The Ministry had thus gone back to

using manual rent cards to confirm outstanding balances.

4.39 Persons who apply for registration of land are required to pay stamp duty to the Government. The amount due
is determined after a certified professional values the land. The t\4inistry's Service Delivery Charter states that
land valuations for payment of stamp duty should be completed within 21 days of the filing of the respective

applications with the Ministry. Examination of a random sample of 2005 cases presented at both the Ministry's
head office and in the district land registries revealed that valuations for 1,146 (57 o/o) of the cases were carried

out within 21 days as provided for in the Service Delivery Charter. Therefore 430/o of the valuations were

delayed. The detailed analysis is shown in the following table:

20Yo

3SYo

94

26



Within 21 Days 57 2o/o

Between ZlDays & 3 Months

Between3&6 Months 4 3o/c

Between6& lYear 2.90n

Above 1 Year 0.6%

Total 100%

Further, out of the 414 valuations examined in the drstrict lands offices vGrted during the audit, 394 (950ic) had

been processed within the 21-day standard waiting{rme period set by the Ministry. Ho$rever the h4rnistry's staff

assigned to undertake the valuatrons ctarified that most of the valuations were 'desk-top' estimales the'l had

made in their offices because they lacked transport services to visrt tle respective plots of land' Thev also

blamed the delays in valuing the iands on the absence of r.ipdated sPRo (senior Plan Records offtce) maps

and lack of sufficient numbers of professional land-valuers in the lilinistry'

Before any land transfer that entails flre sub-division of a registered plot is executed, the surveys o' Kenya must

inspect the deed plans for the land. An analysis of a bahh of one hundred and seventy one (171) cases

refened to the department revealed that it took an a'/erage of one month to complde the venficatiofl cr')ceSS'

Wartingtime ranged from ten dayS tO 13 monthg. T!-e- delay.s are hrghlignted in the folblvtng table:

1 146

t01

87

59

12

2005

35%

444

4.+ I
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Within 10 days

Between 11-20days

Between 21-30 days

Between 31-60 days

Between 2-3 Months

Between 3-6 lvlonths

Between 6-12 Months

Over one year

Total

2

34

73

171

1.8

19.9

3.5

42.7

22.8

1.2

1.2

100%

7

39

12

2

2

4.42 The Surveys of Kenya Department maintains a manual deed plan database. However, the

with records held at the lVlinistry. Therefore, whenever there is need to confirm any of the

has to be carried to the Survey of Kenya Offices for scrutiny. Officers of the Ministry that

explained that the delays were caused by lack of transport facilities between the Survey of

the head office of the Ministry. The two offices are located in Nairobi.

is not linked

plans, the plan

the deed plans

offices and
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501

5.02

5.03

504

The tt/inistry of Lands is only partly efficient in registering and issuing titles in land. ln instances where

applicants submit to the Ministry all documents that it requires to register and issue the respective titles, the

Ministry provides the service in a timely and efficient rnanner to as much as 71o/o of the applicants. However,

delays are common in registrations and issue of titles on parcels under the Settlement Fund Trustee Scheme,

as well as in adjudicated Trust and Government lands. Occasionally, the delays also occur in transfers and re-

registration of registered lands. The delays range in time from a few days to several decades.

The delays result from inefficiencies in the operational system used by the Ministry to administer its land

registration functions. The system is inefficient because it depends on, among other factors, a weak

management information system that does not provide the ttlinistry with all the information it requires to

administer matters relating to registration and issue of titles to land. ln addition, co-ordination of activities

between the Ministry's Head ffice and its district land offices as well as among the Departments of the Ministry

involved in land registration is poor. The absence of information hinders efficient planning as rarell as execution

and control of land registration activities. ln addition, committees appointed by the Minister of Lands take long to

hear and rule on appeals made against land adjudication decisions of the Ministry.

Efforts made by the Ministry to improve its land information management system have only been partly

successful. Computerized systems procured by the Ministry in recent years, were at the time of the audit, not
providing the span and quality of information needed by the Ministry to administer its statutory mandate on land

registration in an efficient manner. As a result of the delays, the Ministry takes long to issue land registration

applicants with the documents they require to successfully apply for legaltitles to their parcels of land.

Delays in registering land hinder citizens and investors from enjoying security of land tenure and therefore
hamper economic and sustainable management of the resource. Further, the delays could hinder the
attainment of the vision of the tvlinistry to attain excellence in land management. The delays are therefore likely
to hamper the attainment of the social economic development goals envisioned in the long term national
development strategy, Kenya Vision 2030.
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5nq The audit has revealed that the inadequate land infornrabon menagernent systen operated cy :he 'lintstnt of

Lands, Housing and :Jrban Deveiopment and contributes nuch to delays ir i'egistering tilles to land Therefore,

among the key elements of the registration process that require urgerrt refurni is the land recrrds systenn of tne

Ministry. An improved system woutd make rt easy for the Ministry and persons bansaclrrrg irr larrd tu h;ve timely

access to accurate, relevant and complete intormatpn on t1e land parcels they rntend to register Clrapter 6 uf

the report contarns the measures that the Auditor-General has recommended to the Accounting 'Jfficer to

implement in order to reduce the time taken to register and ssue titles to laM
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6.01 ln view of the findings and conclusions of the audit, the Auditor-General has proposed the following

recommendations to be implemented by the Accounting Officer, Ministry of Lands, and Housing and Urban
Development:

lmprove its record management systems and maintain accurate and updated SFT loan repayment data to
allow for timely issue of discharge-of-charge certificates to settlers who have completed the repayment of
loans issued under the scheme.

ii. Decentralize the issuance of Settlement Fund Trustee bills to the district lands offices

iii. Feed its recently acquired electronic SFT data-base with information on all outstanding loans; upgrade the
database to capture loan repayments made at district level and; complete the procurement of all the
software and hardware components required to enable the database reach its expected utility levels.

iv. Set and accomplish timeframes within which all unregistered Settlement Fund Trustee Schemes will be
registered so as to allow the processes that precede the registration of individual parcels in the schemes
to commence.

Undertake, as the law permits, public education programs and explore alternative means for resolution of
long standing land disputes that have over the years prevented the completion of several land
adjudication schemes.
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vi ldentrfy. develop and implement strategies and acti'rit es that address the causes tor delays in tfe hearing

and detennination of appeals on land adludication cases as well as on rmpementation of uders issued by

the Minister

vii. Ensure that case files on appeals lodged at distrlct-level are opened quirttly ard infunation on

determined appeal cases is forwarded to the Chief Lands Registrar from the distrcts without delay

viii Commence adiudication processes in areas where adiudication has ceen declared

ix. Facilitate the Director ol Surveys to prepare and publrsh fair and finai print maps cn adiudicated areas

Upgrade its tand-rent billing system to enable rt oroviCe upto-date and accurate data on outshnding hnd-

rent arrears in a timelY manner.

xi. Enhance the availability of transport and other services and facilitres that its officers require to undertake

land valuations in a timely manner.

xii Set waiting-time and other relevant service delivery standards on alt registration activities and monitor and

ensure compliance with the standards.

xiii. lmplement strategies to enhance co-ordination and flow information betureen its registries and Departnent

cf Survey to hasten verification of deed plans.

xiv lmprove co-ordination and flow of information among rts Deoartments and betrcen the heao office and

distrbt offees soan to ha$en the completion of activines thatg-ecede the regEtnttp-n of titleS

The Accounting Officer has read the report and submitted detailed comments on the findings and

recommendations to the Auditor-General. The comnrents are sunmarized in Appendix V'll o{ the report.
602
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We conducted the audit in accordance with Auditing Guidelines set by the lnternational

nstitutions (INTOSAI) and audit policies and procedures established by the Office

guidelines and policies fulfil the requirements of lSAs.

To understand the operations of the Ministry of Lands, Housing and Urban Development, we reviewed

Service Charter and the functions and processes manual and other documents.

To obtain data showing the extent and nature of waiting time in registering land we examined samples

various land registration records maintained by the Ministry The records related to the processes

tt/inistry in registering land. The examinations yielded the data and information that support our audit

To obtain information on the operations of the Ministry of Lands, we interviewed the Chief Lands

Director Department of Surveys, the Deputy Director Department of Land Adjudication and

Director of Physical Planning and the heads of both the Nairobi Central and District Land Registries.
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Direetor u[
Surveys

Director of
Physical
Planning

Cabinet Secretary

Principal Secretarv

Director of
Admiuistration&
Planning

Director of L--rnd

Adjudrcation &

Settlements.

Commissioner
of Lands

The Department of Lands is responsible for;

1) Land Administration--Management and custody of land records, preparaton of titles/ granb/ tease, aiienatbn of

Government and Trust Land, resolution of land and boundary disputes;

Z) Valuation of land and landed properties for purposes such as stamp duty and subdivrsion'

3) Registration of land titles and other documents.

The Department of Land Adjudication and settlement is responsiole for;

1) Certification of land rights and interests through Land Consolilation and Adjudication;

2) Management of Settlement Fund Trustee;

3) Administration of Group Ranches, and;

4) Arbitration of land disPutes.

The Departrnent of Survey rs responsible for,

1) producing and maintaining plans of property boundaries n support of land registration and t0 ensure guaranlee

and security of tenure;

2) preparing and maintaining Registry lndex Maps aRIMS) 6nfl ?rslimirary lndex Diagrarns to suppon land

registration and to ensure security of tenure.
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6. Demarcation and Survey by
Demarcation Oficer

Filing and hearing of
and Adjudication

Board cases by Land Owners
Committee Arbitration Board.

of records,
forwarding maps to Director of
Survey & records to Director of
Land Adjudication and

Settlement

13. Solution of fleld Queries by

Lands Adjudication Officeri
Demarcation/ Survey Officers

2. Land/Adjudication Officers

appointrnent by Minister

5 Declaration of Adjudication Section

and Election of Committee members

and appointrnent of Arbifation Board

members by Land/Adjudication

Officers

8 Compilations of
adjudication register by
Demarcation Officer

3. Acquisition of Maps

from the Director ol
Survey

4. Clearance from

Commissioner of Lands
(sPRO)

9. Signing of
Adjudication register by

the Land owners

10. Publication of
Adjudication register and

60 days of objections by

the Lands Adjudication
Officer

15. lssuance of of
Finality by Director of

Adjudication and

16, Forwarding of to
forChief Land

registration by Director
Adjudication and

1. Gazette Notice by Minister of
Lands declaring adludication
dtcd

7

committee
.----+

11. Hearing objections &

implementation of objection
decision and filing of appeals to
the l\4inster by the Lands
Adjudication Officer

14. Publication of Maps by
Director of Survey

17. Hearing of
Appeals to the
Minister of Lands

+.-

Land
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i lmprove its record management

systems and maintain accurate and

updated SFT ioan repayment data

to allow for timely issue of

discharge-of-charge certifi cates to

settlers who have completed the

repayment of loans issued under the

scheme;

Undertake, as the law permits,

public education programs and

explore altemative means for

resolution of long standing land

disputes that have over the years

prevented the completion of several

land adjudication schemes.

The delays are caused by

applicants' failure to submit all

documents required for registration of

land transactions, an inefficient manual

records management system and

insufficient number of staff to manage

the ever increasing paper records in the

registry

The Ministry is in the process of

procuring a web-based system to address

the underlying issues raised in the audit

report. The system will resolve records

management issues related to the SFT

and help decentralize some functions to

the districts.

The Ministry has taken up public

sensitization on the land adjudication

programme as part of routine activities.

Also, the Ministry has procured and

issued motorcycles to field offices to
hasten the disposal of land disputes. ln

addition, the Ministry has introduced the

use of satellite imagery and modern

survey equipment to improve the

accuracy of survey and demarcation work

so as to minimize the disputes.

The Office will

implementation of

recommendations

the follow-up audit

conducted at a date

with the Ministry.
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Set waiting-tinre and other rclevdnl

sorvico dclivory standards on all

regBtraton actlvrtres and monrtor

and ensure compliance with the

standards

The Ministry of Lands

should improve the efficiency of the SFT

administration system by decentralising the

issuance of bills to the district lands offices;

Ttte lvlirristry has r'evrewed and

cnforccd thc implcmcntction of the

Servrce Charter

The delays are caused by the

use of manual accounting systems in

computing loan repayment balances; lack

of an electronic communication link (Wide

Area Network) witr district offices;

shortage of qualified staff; lack of a data

back-up system, slow retrieval of

information due to manual remrds; and

delay by the Ccurts in finalizing

succession documents

The [4inistry has decentra ized

the issuance of Demand Notices to fie

district offices. The procurement of a web-

based system will facilitate access ro

information by district offices kom

headqua(ers and vice versa. This will

improve efficiency in service delivery

The Office will assess fie

implementation of tre

recomrnendations dunnE

the follow-up ald t :o be

conducted at a date agreed

with the Ministry
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a the inadequacy of loan records

maintained by MOL;

delay by MOL accounts section at

the head office to confirm whether

applicants for certifi cate-of-discharge

have cleared their loan and;

Loan balances in existence before the

purchase of the electronic SFT billing

system purchased and installed by the

Ministry in the year 2007 were not input

into the system The system could thus

only extract balances outstanding as at

the end of2007. Besides, the system

could not capture repayments made by

settlers at district land offices. Further, the

increase in the quantity of SFT data over

time has reportedly overwhelmed the

current system which runs on a Microsoft

Access database software platform of

limited capacity

lnformation on outstanding SFT

loan balances is not readily available

because of:

the manual recording systems and

processes in use,

a

a

shortage of qualified staff and;

missing reconciliations of payments

between in the District Offices and

the Ministry's Headquarters

(Nairobi).

However, the ministry has acquired

Sequential Query Language (SaL)

software. The system process of installing

the system is in process. The system is

an improvement over the previous one

and will handle more data. lt will allow

faster retrieval of information on

outstanding loan balances.

The capacity of the system is

slow. lt will be upgraded and thereafter

casual staff will be hired to uphold the

data.

The Office will assess the

implementation of the

recommendations during

the follow-up audit to be

conducted at a date agreed

with the Ministry

aa

a

The Ministry should feed

its recently acquired SFT data-base software

with data on all outstanding loans, upgrade it

to capture loan repayments made at diskict

level and procure all the software and

hardware components that would enhance the

utility of the database
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The Ministry should set

and accomplish timeframes within which all

unregistered Settlemenl Fund Trustee

Schemes will be registered to allow the

processes that precede the registratron of

individual parcels in the schemes to

commence ,

The failurc to regrster Settlement

Schemes in due time is carrsed bY:

. the slow processes applied in title-

mapprng by the SunreYs

DeParlttent.

. Some of the unregistered settlement

schemes are in gazetted forest

lands. The Mrnistry has initiated de-

gazettement of the forest lancs to

pave way for the registrabon of he

settlement sciemes

The Minrstry has initiated Title

Mapping in the other unregistered

settlement schemes.

To ensure faster registrafion o{ new

settlement schemes, he Ministry now

plans the schemes through Dtstnct

Management Committees. District

Surveyors are menlbers of fie

Committees.

The Office will assess the

implementatton of the

recommerdations during

the folbw-uP aud t to be

conducted at a date agreed

with tre Ministry
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a the inadequacy of loan records

maintained by MOL;

delay by MOL accounts section at

the head office to confirm whether

applicants for certifi cate-of-discharge

have cleared their loan and;

Loan balances in existence before the

purchase of the electronic SFT billing

system purchased and installed by the

Ministry in the year 2007 were not input

into the system The system could thus

only extract balances outstanding as at

the end of2007. Besides, the system

could not capture repayments made by

settlers at district land offices. Further, the

increase in the quantity of SFT data over

time has reportedly overwhelmed the

current system which runs on a Microsoft

Access database software platform of

limited capacity

The Ministry should feed

its recently acquired SFT data-base software

with data on all outstanding loans, upgrade it

to capture loan repayments made at diskict

level and procure all the software and

hardware components that would enhance the

utility of the database

lnformation on outstanding SFT

loan balances is not readily available

because of:

the manual recording systems and

processes in use,

shortage of qualified staff and;

missing reconciliations of payments

between in the District Offices and

the Ministry's Headquarters

(Nairobi).

However, the ministry has acquired

Sequential Query Language (SaL)

software. The system process of installing

the system is in process. The system is

an improvement over the previous one

and will handle more data. lt will allow

faster retneval of information on

outstanding loan balances.

The capacity of the system is

slow. lt will be upgraded and thereafter

casual staff will be hired to uphold the

data.

The Office will assess the

implementation of the

recom mendations during

the follow-up audit to be

conducted at a date agreed

with the Ministry

a

a

a
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The Ministry should set

and accomplish timeframes withrn which all

unregistered Settlement Funo Trustee

Schemes will be registaed to allow the

processes that precede the registration of

individual parcels in the schemes to

commence ;

The failure to register Settlemert

Schemes in due time is caused bY

. the slow processes applied in title-

mapprng bY the SurveYs

Department:

. Some of the unregis:ererl settlemert

schemes are in gazetted brest

lands. Ihe Ministry has initiated de

gazettement of the forest lands to

pave v'/ay for the registration cf he

setflement schemes.

The Mrnistry has rnrtiatec Title

Mapping in the other unregistered

settlement schemes.

To ensure faster registration of new

settlement schemes, he Mintstry now

plans the schemes through Dstrict

Management Committees. District

Surveyors are members of the

Committees.

The Office wtll assess the

rmplementation o'the

recommendations during

he follorirup aud:t to be

conducted at a date agreed

with the Ministn/
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The Ministry should

facilitate the Director of Surveys to prepare

and publish fair and final print maps on

adjudicated areas.

The delays in issuing certificates

of finality are occasioned by the Director

of Surveys taking too long to publish the

final maps of adjudicated areas; outdated

survey equipments; lack of resources

(staff, vehicles, funds) and the high

number of land disputes

. The Department of Land

Adjudication and Settlement and the

Department of Surveys now have a

common performance Contract of

finalizing 30 Adjudication Sections in

201 21 2013 fi nancial year.

r The Ministry has introduced the use

of satellite imageries and purchased

modern survey equipment such as

GPS's to speed up demarcation and

survey, ensure accuracy and faster

publication of maps by the Director of

Surveys.

The delays result from the long

time that appellants take to submit the

requisite appeal documents; time taken to

implement the decisions made in the

objections to the Adjudication Register

and non-availability of landowners when

they are required to attend appeal

hearings.
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The Office will

implementation of the

recommendations

the follow-up audit

conducted at a date

with the Ministry.

The Office wrll the

implementation the

during

to bethe follow-up

conducted at a agreed

with the
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Delay in issuance of land rent

clearance certificates marnly occur

because updated information on Land

Rent Cards are unavailable because the

Ministry uses a manual records

management system. Further tie new

land rent management rnformation systen

installed by the Ministry is does not

generate the conect land rent balances.

The Ministry did not comment cn this

recommenddion.

Delays in conductlng land

valuations and assessrng of stamp duty

payments is occasioned by lack of

sufficient number o{ staff and Tansport

services.

The Ministry did not comment on this

recomnendation

ihe Office will assess ilre

status of the issues repor.ed

on here dunng the Fclo,',-

up audit tc be conducted at

a date agreed with the

Ministry.

The Office will assess the

status of the issues rePorteJ

on here dunng the Follow-

up audit tc be conCucted al

a date ag.eed uih the

Ulinistrv

ri
,i

The Mtnistry should

upgrade its land-rent billing system to enable il

provide, in a timely manner, up-to-date and

accurate data on outstandrng land-rent alrears

The Ministry of Lands

should enhance the availability of kansport

and other services and facilities that its officer s

require to undertake land valuations in a timely

manner.
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Enhance flow of

information and sharing of information

between registries and Department of Survey

to hasten verification of deed plans.

The delays are caused by the

absence of a direct link between the

registries and the mapping division at the

Survey of Kenya. Delays in accessing

background information on the deed plans

also make it difficult for the plans to be

verified quickly.

The Ministry did not offer any comments

on this recommend ation.
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