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A Bill tbr an Act

ENTITLED

1'TIIi BASI' AIIRTCAN CON{NTUNITY
SUR\/trILLANCE, COMPLIANCE ANI)

IIN]IOIICBMENT COMMISSION ACT, 2022

Au of thc Comnrttttity to providc for the establisltntcnt

ol' c flast Ati'icnrt ConlnruttitY Stlrvcillattcc, Colu;llialtce
Enl'orcetttcnt Commissiott llursttitrlt to Article 21(b)

ol' Protocol on tltc Bstal.rlishmcnt of the li,ast r\fl'ican
Union; to provide fol'thc fttnctiotls, pou'crs atrd

ance strttctttrc fot'tlre Cotnmission; attd to provide

lbr rnatters.

by the East African Legislative Assenrtrly ancl

to by the i-Ieads of State.

Pa nl I-Pnet.tN,t TNARY PRovtstoNs

I (l) This Act tnay be cited as thc East Africall srro,r

Surveillance, Conrpliance and Enforcetnetrt titlc and
contntct)cc-

Act,2022 nlent.

(2) This Act shall come into force ou such date as tltc

I nray, by notice published irt tbe Gazelle, appoint'

J
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lrfteqxeta- 2. 
. 
Interpretatio, I, this Act, unless the context otherwise

t'equlfes-

"Assernbly" lneans the East Afi.ican Legislative
Assernbly esrablished by Article 9 of the Tr.eaty;

"Audit Conimission" rneans the Audit Contmission
e stablished by Articlc 134 of the Tr-eaty;

"Boal'd" lltealls Board of the Conrnrission established by
section 9;

"Buclgct policy statenleut" ulcaus thc br,rclgct framework
paper or lxrdget guiclelines issued Lry a partner.

Statc;

"Corlnrissio,t" rncarrs thc East Afi.ican Cornnrurrit-v
Strrveillance, Courplirrrrcc antl Enlor.ccnrent
Commission establishecl by scction 3;

"Conrmunity" means the East AIi.ican Comrnunity
established by Article 2 of the Treaty;

"Council" mealls the Council of Ministers of the
Commturity establislied by Ar.ticle 9 of the Tr.eaty;

"exceptional circumstances" means a major natural
disaster, unforeseen sevefe economic shock, or
othel significant nnforeseen event that is outside
the conh'olof a Partner State;

"Executive Secretary" ltleans the Executive Secretary of
the Comntission appoilrted nnder section 13;

"macroeconontic convel.gence criteria', means the
criteria leferred to in Article 6 of the protocol;

4



3.

East Af ican Contntunity Surveillartce, Compliance ancl

Er{brcement Commission Bill, 2022

"mediutl term" mcans a period of flve years;

"Morretary Uniot.t" Ineans the East African Cotnltrtruity
Monetary Union established by Article 2 of the

Protocol;

"Partrler States" mealls the Republic of Bttrttncli, the

Republic of l(enya, the Itepublic of Rwattda, tlte
Itepublic of South Srtdau, thc Unrtecl Republic of
'fanzania, tlie Republic of Uganda ancl any otltor
couutty grattted menrbershill to tlre Community
runder Article 3 of the Tlcaty;

"pre-requisites for the Monetaty Uniou" means the

criteria provided underArticle 5 of the Protocol;

"Protocol" rneans the Protocol on the Estatrlishrnent of
tlre llast African Cotntntruiry Motretary Union;

"single cul'rency au'eil" l'nealls the geograpltical area of
the Paftuer States which adopt the single cuncnoy;

"srunrnit" tneans the Sumrnit established by Article 9 of
the Treaty; and

"1-r'eAty" lreans the Treaty establishing the h.ast African
Courmuniry and any allltexes ancl pt'otocols thereto.

(l) Thereis estabIishcdau ir"rstitution oftheCotttmunity I'i,l#i'
as tlie East African Comruuuiry Surveillattce, cornrrurniry

and Eulbrceureut Cotntniss ion. Survcil lnncc,
Conrpliaucc
arrd

) Ttrc Commission shall be a body corporate rvith- ::ffiH|t

a) a conrnrou seal;

5

I



Ecrst AJrican Conunun itS, Surveil|auce, Contlt|icrncc artd
Enforcemen I Contntiss ion B il l, 202 2

Fturctiorrs 4.
oI the

Conrrnission

(1r) power to acquire, hold, manage and dispose of
movable and imrnovablc property; and

(c) power to sue and be sued in its own narne.

The Comrnission shall-

(a) prorrlote the attainment ol' the macroeconomic
convergence criteria for all Partner States during
the transition to the Monetaty Union;

(b) assess tlre Partncr States on the attainmeut of
the macloeconomic cor)vergencc criteria and
recollnlerrcl to thc Ccluncil, in accorclance lvith
Articlc 5(5) o1' tlre Protocol. to consicler the

admission o{'a Part'rrcr S{irtc tltat hus rtret tltc pre-

recluisitcs lbr thc N,lonetury Ut:iorr;

(c) nronitor the rnaiutenauce and adherence of tlie
macrocconornic corlvergencc criteria by the
Partner States in the single cuffency alea aud make
recornrnendations to tlie CourtciI;

(ct) facilitate couvergence amongst Partner States that
are not yet in the single clrrrency area.

(e) upon the establishment of the single currency area,
reconrmend to the Council to take the necessary
cnforcement lneasures against a Paltner State that
cloes not adhere to the perfbrurance convel'gence
cliteria;

(f) make recommendations to the Council ol1

matters relating to surveillance, cornpliance and
enforcemcnt;

6



5.

East Afi"icatt Conmntni11' SurveiIIance, Comp|iattce and
Enforcement Comntission lJil l, 202 2

(g) mouitor the effectiveness of the mact'oecottotnic
policies of Partner States;

(h) tnonitor the itnplementatiott of fiscal policies of
Pafiner States aud recotttntencl measures to Parttter

states to ensure adherence to the prir,ciples of fiscal

discipline;

(i) rnonitor tire implemetrtatiott of decisions and

directives of the Coltttcil relating to macroeconornic

convergeltce t'eports, and

0) perform any otlter fttr:ction that is necessaty for
the implenretttatiou of tliis Act.

In the performallce of its functiotrs, tlre Comtnissiort-

(a) nlay request for itrformation from a Partner State,

Organ or Institution of the Community;

(b) shall recommeud to the Cotrncil ureasrtres for
regularly rttotritot'itrg, assessiug and enfbrcing
adhct'euce to tlte macl'o-ecollouric convel'gelloe

and fostering Iiscal discipline iu the Partner States.

Comurissi oll may coo[)el'ate regional and Cooperationith
rvi th

onal otgani sations on rlatters relating to its manclate regiornl and

with Articl e J U of the Treary intcmational
organisntions

Porvcts
of thc

Conrurission.

6.
other

Conrurission sliall coopcrate with organs 21161 co.opcrati,n

tutions of the Cotrtrrunity irt the perfot'lllallce of its 5lll,'.,,,'.r
lnstitutiuls

7

in

8. ) The Headcluarters of thc Commission 5hall bs llead-

in such Partuer State as cletermined by the Cotutcil. :|il:"
Contntission

.7



Boord of thc
Conrrr:ission

East l/i'icctn Comnutnillt Surveillance, Compl iatlce ond
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(2) There may be established other offices oI the
Commission in the Partncr States ns rltay be determined by the
Council.

9. (l) The Commission slrall have a Board, composed
of--

(a) tire Ministers responsible for fiuancc fi'ont eaclr
Partner State; and

(b) the Executive Secretary who shall be the Secretary
to the Board and an ex-o./Jicio rueutber.

(2) Tlre chairperson of the Boarcl slrall be the Minister'
reslrorrsible lbr'finance in tlre Partnel Statc that is clrailing the
Sunrrnit.

["rtrrtl iortr ol'
thc llrrrrrl i0. (r)

(a)

Thc lloarrl shall**.

provide strategic policy direction to tlre
Commission;

oversee the performance of tlie functions of tlre
Cornmission;

consider and approve the proposed annual budget
of the Conlnission for submission to the Council;

rnake recoumendations to the Council on staffing
and recruitment of the Cornmission; and

perfbnn suclr other functions as may be directed
by tlre Council.

consider and approve reports or: operations of the
Comurission;

8

(b)

(c)

(d)

(e)

(2) For the plrlposes of subsection (l), the Board
shall-

(a)
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(b) consider and applove annual accounts for the
Commission for subrnission to the Council;

(c) isstte intcmal opelational guidclines for the
Conrnrission.

(l) The Board shall meet at least once evety three Mccrings or
llre Board

The quorum for a meeting of the Board shall be all
of the Board.

) The Board may invite the chairperson of tlre
ing Council of the East African Monetary Institute or

auy persou to attencl a meeting of the Board

rnelll

the B
) The chairpel'sou or persou invitcd to a nreeting of

runder subsectiou (3) shall not participate in decision-

Decisions of thc Board slrall be made by couseusus.(

Upon acloption of the single currency, decisious of
relating to thc single cun'ency shall only be made by

Partner in the single cun'erlcy area

Subject to this Act, the Boalcl may deteranine
its own including procedures on convening its

and conduct ofbusiness

(1) The Bt2.
its r peribrm

oarcl llray
specifi

esta lish committees frour amorlg

(

the

b

C firuc:l.ions thisttncler Act.
Corrrnrittees
ol thc llocrd

to

(2) Upon the adoption of the single currency, the
establish a comrnittee for the siugle cuu'eucy area

of mernbers of the Boald frorn the Partner States in

9

Boald

montlrs.
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the single currency area, to ltandle specific lrlatters related to
tlre single curreltcy area.

(3) Committees of the Board shall exelcise such

powel's and functions as the Board may determinc.

13. (l) There shall be an Executive Sect'etaty of the

Commission.

(2) The Executive Sect'etary shall be the chief
executive oflicel of the Courmissiotr and shall, subject to

the direction of the Boarcl, be responsible for the clay-to-day
lnanagelnent of the Comurission.

(3) l'hc Exccrrtive Secrctary shall bc a1;pointecl by the

Council on tlre lecottrttrct.tdatiott of the ll<lalcl, ott a rotatiottal
basis. irr accordarrce rvitlr the tlAC Stall'Itulcs itrrtl Ilcgulatiotrs.

(4) The Ilxccr.rtirre Sect'etary shall serve a lixcd term of
office of five years.

(5) The ternrs and conditions of employmeut of the

Executive Secretary shall be determined by the Council.

(6) A person is qualified lbr appointrueut as Executive
Secretary if that person-

(a) is a rtational of a Partner State;

(b) is a fit and propel persou of t'ecoguised professional

standing in a Partnet'State;

(c) holds at least a Master's degree in statistics,
econollics, nlanagell)ent, business admirtistration,
fiuance, law or any other relevant field, from a

runiversity recognised by a contpeteltt authority ill
a Partncr State; and

l0
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(d) has a rninimurn of fifteerr years experience in the
fields specified in paragraph (c), at least five o['
rvhich shall bc at senior nlauagerltetlt level.

(7) F'or the pulposes of this section, "fit trnd llroper"
possessing all the attributes to be taken into account in

thc suitability of a pemon to be appoirrtecl as the
Secretary, irtcluding thc person's general probity,

and soundness ol'judgenrent for the fulfilnrent of'
the ities of thc of[ice.

Board
lon

15. F

1,4. 1) The Council shall, ou the recommendation sf 1l1g otganisa-

ancl approve the organisational stnrcture of the l',?i111,,,." ,,,,,,
stBfT of the
Comnrission.

the
antl

The Council shall on the recomurcndation of
and iu accordance with thc EAC Stalf Rules

appoint the othcr staff required tbr the
of thc functions ol'the Courrnissiou

IV-MrtcnotlcoNoMlc Poltcv Su RvH lLeruCe

the purposes ofArticle 6 of the Protocol, the Council Y::.'^::.,^
, l'ecornmelldation of the Conrmission, prescribe- 

::,lJ;:r"""
the clehnitions o1' the valiables included in the
maql'oecollornic convergence criteria; and

the plocedure and targets for assessing and
rnonitoring the macroeconomic convel'gence
clitelia.

The medium-term convelgence ptogl'srnrne Me<liunr

in Article 5 (a) of the Protocol shall contain- l'J,'J".*"n..

the expected path of the rrlacroecol)orrria "o*"'n"""

convergellce criteria;

tI

shall on

(a)

(t)

16. (l)
referred

'(a)
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(b) the uracroecononric and fiscal for.ec:asts for the
nredium tenn;

(") a description of the assumptions underlying (a)
and (b);

(d) an assessntent of tl:e consistency of the expectect
path with the principles of fiscal discipline; and

(e) a description of policy measures to be taken in a

nrediurn term for the achievement o1'tlie expected
patlr.

(2) Tlre scopc of institutional units to be covererJ in
tlrc compilation <.rl' Iiscal acct'lruts arrd lbrccasts undcr. the
n'tccliurrr-ternr c:ol.)vergrrllcc l)r'ograrnnrc shall Lrc the gertcral
gorterrrnrcnt.

(3) Eash Partner State slrall annually subr:rit to tlre
Com uri ss i on the mediunt -tel.ln convelgence pro gra rl.rme.

17. (l) The Corumission shall assess the nredium-terlr
convetgelrce prograrnurc of each Paftner State in order to
ascertain whetlrer-

(a) the expected path is appropriate lbr-
(i) the attainmeut of the nracroeconomic

coltvergence criteria; and

(ii) rnaintenance of adherenoc to the
ll'tacroecononric convergence cri teria;

(b) the rnacroeconomic and fiscal forecasts satisff the
requirements under sectiou l6; and

(c) there is any deviation from the macroecononric
convergence cliteria.

t2
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East A,f ican Comntunitlt Surveillance, Contpliattce and
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(2) Iior the pulposes of subsectiotl (1)(c), the

shall-

(a) deternrine what constitutes a deviation trom the

n'lacroeconomic convergence criteria; and

(b) take iuto account the existence of atty exceptioual
circurnstance in a Partner State, affecting the

attainnrent or rnaintenance of tlte tnacroecotromic
convergeuce criteria.

) The Cornmission shall-

) upon conducting the assessmeut uttder subsection
(t), issue an opiuion to a Pattner State cur its
rnedium-tenn convelgellce progranrnre; and

) at least once every year, report to thc Council
on the perfolmttnce of the Pattner States on the

nlacroeconomic convergeuce criteria.

P

lne-

ellicient and effective domestic revelltle
rnobilization that will linance projects aurl

programmes within a Pattrter State;

maintenance of pmdent and sustainable levels of
public debt;

ensuring that the fiscal balance is ruaintained at a
sustainable level over the medium tonn;

(t)

(c)

(d) managernent of fiscal risks in a prudent ltlannel';

l3

artnel' State shall fonnulate and inr;rlentent tlreir I'rittciplcs

in accorclance u,ith the tbllowing lrrinciples of :ilil-iil,"

(3

(a)



Budgct
policy
sta te n)cn t
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(e) consistency of the Budget liralnework paper's
priorities to tlrose of the national tlevelopment
plans;

(0 efficiency, effectiveuess and value for. noney in
expenditules.

19. (l) For the pul'poses of mouitoriug, assessing ancl
enforcing tl're acllrerence to the macl'oecollomic convergence
criteria and fostering fiscal discillline, each Partner State sliall
amually submit to the Conrmission its budget policy statenlel)t.

(2) 1'he budget policy staterxenr shall include-

(a) irrfbrnration ol1 l'e\/enue and cxltenclitur.e unclcr the
aunual national buclgct ot'tbc lbltlrcorning year.:

(b) t'lu ztsscsslltent. of hotv the fiscal oLrtlook under
the annual national budget of the forthconring
year accords with the nrost recent rnedium-tenn
couvel'gel'tce programnle;

(c) an explanation ofhow the annual national budget
of tl,e forthcoming year rvill tal<e into account the
o;tinion ol the Contnrission on the most recent
rnedium-telm convergellce prograntme, if any;
and

(d) {iscal risk statements

(3) The Comrnission shall make guidelirres on the
prelraration of the budget policy statements.

(4) Each Parmer State shall subrnit a fiscal outtur.n
report to the Comurission in accordance with the guidelines
issued by the Conrmission.

t4
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Pnnr V-CoMpLIANCE ANo ENroncEMENr

20. (l) Wltere the Conirnission detemrines that a Partner 
Noriricatiorr

has deviated or is likely to deviate fi'our an expected path ol'devit(ion

of lnacl'oeconornic convergeuce criteria, the Cornmission lionr
expcctcd

shall
occu.

STI

notify the Partner State of the occurrence or likely pirlh

ol the cleviation.

) 'I'hc notification under subscction (l) shall specily
the of the deviation or likely deviation aucl l'eqlrire the

State to subnrit to thc Comnrission a response within a

pcriod

( )

The response fi'onr the Partuer State turder
(2) shall include-

an explanation for the cleviation ol likely cleviation;

the dulation for r'vhich the deviation is estimated to
last;

a plan of corlective rneasures; and

any other inforuration as the Commission may
require.

subsection (2), tlre Cornmission shall recommend
colrective measul'es to be irnplementecl by the

(4 The Commission shall monitor the irnplerreutatiou
of the tive nreasurcs uncler subsection (3)(c) in the
lirlfi of the nrediurn-terrll convergence progl'amnle.

Where a Partner State fails to sul:ntit a response
required
to the
Partner' rvithin a specified period

21. (1)
corrective
response by section 20 (2) or as clirected by Council [TXf:li"

l5

(

(s)

Where a Partncr State does not implenlent thc ll:l'J,'l''"
nleasllres specified by that Partner State in the inrplcnrc-



E a s I tlft' i c ctn C o nt nt u n i ly Surve i I I a n c e, C ornp I i a n c e a nd
Enlorcement Commission Bill, 2022

under section 20 (5), the Commission shall rei'el thc nlattcr to
tlre Council for appropriate actiou.

(2) The directive of the Council issued under
subsection (l) shall be rnade public.

Ertlbrcenrcnt 22. (1) Wfiere a Paftner State in the sipgle c,rrency area
IICaSUTCS

deviates from any of the macroeconor.nic collvergellce criteria
the Councilshallon recorlmendatioLr of the Cornmission-

(a) subject that Partner State to such additional
reporting requircrreuts as specified by the Council;
aud

(i-,) issue tlirectivcs to L-nlblcc corrcctivc action lbr
resolving tbc cleviatiou in clttestion.

(2) I'he Srrnrurit nlay, orr the rcconrnteurlation ot tlre

Council, inrpose sauctious on a Partrrer Stat.e tlrat fails to take
corrective lneasurcs directed by the Council.

Penr Vl-FTNANCTAL PnovtstoNs

Financial 23, The financialyear of the Commission shall be the same

as the financial year of the Conrmunity.
year.

Ftrnding and
budget

n ccounts
nnd undit

24, (l) The Contrnission shall bc fuuded in accordance
witlr Article 132 of the Tlealy.

(2) The Board shall submit the budget of tlre

Commission to the Council for consideration.

25. (l) The Conimission shall-

(a) keep proper books of accounts and records of its
transactions and aflairs;

16



The Commission shall, within three months after
the o1'each {inancial yeal, submit to tlre Council an artuual

East Af iccut Communillt Surveillance, Compliottce and
En/brcentenl Cotnmission Bil l, 2 02 2

(b) eusure that the moneys receivecl are properly
accounted for;

c) ellsure that all payrnents out of its funds are

correctly macle and properly autltorisecl ; aud

) ensure that adequate control is maintained clver its
assets.

l'he annual accounts of the Conrrrission shall be

by the Audit Conrmission rvithin tltree rnouths after
oI tlre linancial ycar'.

respect of that financial year containing-

the auditecl financial staternents; and

auy other information the Cottttttission may dcctl
appropriate.

(4 The Council shall cause to be laid before the

the annnal repoil of the Commission tbr the finansial
u,ith a copy of the report of the Audit Comurission

within months after the end of the financial year.

Pnnr VII-MrscELLANEous

26. (r)
Board

(2) The mernbers of the Board and staff of the

shall be bound by tlre oath taken iu accordauce
Afi'ican Commtmity Oaths Act, 2019 and shall

aucli

the

report

(

ycar

with the

The proceedings and rccords of nteetit:gs of the corrlidc-

its cornurittees shall be confidential. rrtialitv

not dis to any persou any uraterial intbmratiou acqttired
in the of their functions, except-
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(a) as nray reasonably be lequired in the perfonnallce
of their functions; or

(b) when called upon to give evidence in a court
of competent jurisdictiou ol. to fulfil any other
obligation imposed by law.

(3) The memberc of the Boarcl and staff of the
Commission shall, even after their duties have ceased, not
disclose infor:nation of the kind cover.ed by the obligation of
confidentiality.

27. ( t) Tlrc Partner States shall graut the Cornnrissiou the
statLls, privileges and imurunities in accordallce with Articlc
I 3B of the Treaty.

(2) Thc stafl' ol' tlre Clonrurissiou slrall cnjoy suclr
privileges and inturuuitics as ltrovicle by thc'lreaty.

28. (l ) The Coutnrission shall submit to the Council on a
quarterly and amual basis, repofis on activities relating to the
ftlnctions of the Cor:unissiou.

(2) The Council may require ttre Comnrission to
prepare such other repol'ts on ntatters relating to the functions
of the Conlnission.

(3) The Commission may on its own initiative prepare
and publish reports ou tnattel's relating to the functious of the
Conimission.

(4) The Comrnission shall pr.epare and submit to the
Council an amual convel'gence report.

(5) The Council shall sllbmit the annual convergence
repoft to-

l8
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the Surnmit for consideration; and

the Assemtrly for inforrnation.

After consideration of tlre col'lvergeuce report by
the Commission may publish the report.

The cornnron seal of tlre Commission shall be in contnron

of the Executive Secletary. L";1,",,f,11i",,

Council may, or.l recotutnendation ofthe Board, make Rcgutarions.

for the better calrying into effect the provisions of

19

the

29.
the

o11

be
and
that

(t)

The al'Iixing ofthe conrmou seal of the Coumission
clocument required by law to be made unclcr seal slrall

by the signature of the Executive Secretary
officer of the Cormnission designatecl by the Board fbr

) In the absence of the Executive Secretary or such
ollicer esignated fol that puq)ose or both, the Board shall

olle or two oflicers of the Commission as the case

nlay to authenticate the seal ou behalf of tlie Conrmission.

( Auy docunrent issued under the seal of the
shall be adrnissible as evidence and sliall be

deemed be executed or issued as the case nray be, without
fu rthe r

30.
regu
this Act.
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