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1.0 PREFACE

Mr. Speaker Sir,

The public Investments Committee is a Select Committee established under

Standing Order No. 206 and is responsible for the examination of the working of

public investments.

1.1 Mandate of the Committee

The Committee is mandated to:-

(a)Examine the reports and accounts of the public investments;

(b)Examine the reports, if any, of the Auditor General on the public investment;

(c) Examine, in the context of the autonomy and efficiency of the public

investments, whether the affairs of the public investrnents, are being managed

in accordance with sound financial or business principles and prudent

commercial practices.

The Committee shall however not examine:-

(a) Matters of major Govemment policy as distinct from business or

commercial functions of the public investments;

(b)Matters of day-to-day adminisffation; and,

(c) Maners for the consideration of which machinery is established by any

special statute under which a particular public investment is established.

The procedure of a Select Committee and other related matters thereto is covered

under Standing Order No. L73-203. The Committee has power, under the

provisions of the Constitution, National Assembly (Powers and Privileges) Act

(Cap. 6), the State Corporations Act (Cap. 446) and the Public Audit Act (Cap.

412), to summon witnesses, examine them on oath and receive evidence.
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1.2 Committee Membership

The Committee comprises of the following Members:-

(1) Hon. Adan Keynan, CBS, MP - Chairperson

(2) Hon. Kimani Ichung'wah, MP - Vice Chairperson

(3) Hon. Sammy Mwaita, MP

(4) Hon. Comelly Serem, MP

(5) Hon. Bare Shill, MP

(6) Hon. Korei Ole Lemein, MP

(7) Hon. Adan M. Noor, MP

(8) Hon. Mithika Linturi, MP

(9) Hon. Beatrice Nyaga, MP

(10) Hon. John M. Nyaga, MP

(11) Hon. Njogu Barua, MP

(12) Hon. Irungu Kang'ata, MP

(13) Hon. Onesmus Njuki, MP

(14) Hon. Eng. John Kiragu, M.P

(15) Hon. Johana Ngeno, MP

(16) Hon. Mwadeghu Thomas, MP

(17) Hon. Abdullswamad Sheriff, MP

(18) Hon. Paul Otuoma, MP

(19) Hon. John Aluoch Olago, MP

(20) Hon. Francis Nyenze Mwanzia, MP

(21) Hon. Dr. Oburu Oginga, MP

(22) Hon. Major( Rtd) John K. Waluke, MP

(23) Hon. Ogutu John Omondi, MP

(24) Hon. Mary Keraa Sally, MP

(25) Hon. Wafula Wamunyinyi, MP
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(26) Hon. Bernard Munyoki Kitungi, MP

(27) Hon. Chrisanthus Wamalwa, MP

1.3 Committee Ptoceedings

I . 3. 1 The Committee held four sittings in which it closely examined and recorded

evidence from wibresses. The Minutes of the Committee are hereto

annexed and copies of the Hansard Report in respect thereto, may be

obtained at the National Assembly Library. In its inquiry into whether or

not the affairs of the public investments were managed in accordance with

sound business principles and prudent commercial practices, the

Committee heard and received oral and or written evidence from the

Public Procurement Oversight Authority; the Management of Kenya

Bureau of Standards; the former Managing Director of the Kenya Bureau

of Standards, Ms. Evah Oduor ,the Principal Secretary for Industriabzation

and Enterprise Development; M/s EPCO Builders Limited; and the

Chairman, National Standards Council.

1.3.2 The Commiffee also considered the Special Audit report of the Auditor-

General on the procurement of the tender for the proposed Coast Regional

Offices and Laboratories in Mombasa for Kenya Bureau of Standards. The

records of evidence adduced, documents and notes received by the

Committee form the basis of the Committee's observations and

recommendations as outlined in the Report and can be obtained in the

HANSARD reports of the Committee available in the National Assembly

Lbrary.

1.3.3 These observations and recommendations, if taken into account and

implemented, will enhance accountability, effectiveness, transparency,

efficiency, prudent investment and financial management and profitability
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in State Corporations and the public investments sector as a whole and

guide in future procurement of goods and services by State Corporations.

1.4 Committee's General Observations

The Committee's observations on the procurement of the tender for the proposed

Coast Regional Offices and Laboratories in Mombasa for Kenya Bureau of

Standards is summ artzed hereunder: -

1.4.I Kenya Bureau of Standards advertised and after evaluation awarded tender

for the construction and completion of regional laboratories and offices in

Mombasa to M/s EPCO Builders Limited.

1.4.2 KEBS awarded the project at a corrected figure of Kshs. 1,327,099,280.50

to M/s EPCO Builders Limited. The award figure was negotiated between

KEBS and M/s EPCO Builders Limited to a final contract figure of Kshs

7,324,399, 60 I . 00 representtng a difference of Kshs . 2,699,679. 00.

1.4.3 The contract price of Kshs. 1,324,399,601 was grossly in excess of the

approved budgeted amount of Kshs. 1,000, 000, 000. KEBS had therefore

awarded a conffact without ensuring that adequate resources had been

budgeted for, which was in conffavention of section 26 (6) of the Public

Procurement and Disposal Act, 2005. The Committee has further

established that the source of financing the said contract above the

approved budget has not been explained to the Auditor General.

1.4.4 KEBS awarded the Project to M/s EPCO Builders Limited, even though it

did not provide a bank guarantee as required and was the highest bidder

which was a blatantbreach of the conffactual obligations.

1.4.5 The National Standards Council established under section 6 of the

Standards Act, Cap 496 Laws of Kenya terminated the contract for the

construction of the coast regional offices and laboratories in its special
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meeting held on 23'd July, 2Ol3 without involvement and approval of the

tender committee contrary to Regulation 32(2) of the Public Procurement

and Disposal Regulations, 2006.

1.4.6 The cancellation of this project may lead to litigations between the

contracto r and the Kenya Bureau of Standards for breach of contract. As a

result, KEBS is exposed to the risk of paying huge financial damages if the

conffactor moves to court and sues for a breach of contract.

1.4.7 KEBS single sourced the procurement of the services of professional

consultants to the tune of Kshs. 97,341,287 from various firms before

commencement of the main project which is conffary to section 7a Q) of

the Public Procurement and Disposal Act, 2005.

1.4.8 The Ministry of Industriahzatron and Enterprise Development was

interfering with the procurement process at KEBS by directing the

cancellation of the contract for the proposed regional offices and

laboratories in Mombasa yet the Council is a body corporate in which the

Principal Secretary of the Ministry was and is a member.

1.4.g Mrs. Eunice K. Miima, the then Acting Principal Secretary, Ministry of

Industria\zatron and Enterprise Development was interfering with the

procurement process at KEBS by directing the cancellation of the conffact

for the proposed regional offices and laboratories in Mombasa.

I. .LO There was a moratorium by the Government on large projects during the

electioneering period but the management sought necessary approvals

from the Office of the President, Ministry of Industrialization and

Enterprise Development and the National Standards Council for the

project.
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1.5 Committee's Recommendations

Arising from the evidence adduced by witnesses and the observations thereof, the

Committee recorrmends, that:-

1.5.1 EACC should investigate circumstances surrounding the procurement of
consultancy services and the contract for the construction of KEBS

regional laboratories and offices in Mombasa and the circumstances

leading to the cancellation of the contract for the project.

1.5.2 EACC investigates Ms. Evah Oduor, the former Acting Managing

Director, for committing Kenya Bureau of Standards and signing the

conffact for the construction of KEBS Regional offices and laboratories

without adequate budgetary allocations contrary to the provisions of

Section 26 (6) of the Public Procurement and Disposal Act, 2005 attendant

procurement regulations.

1.5.3 The members of the Tender Committee namely; Mr. Joel Kioko , Mr.

Joseph O. Kamochi, Mr. John Rukaria, Mr. Kalo Burudi, Mr. Samson

Ombok, Ms. Patricia Kimanthi, Ms. Maureen Togo and members of the

Evaluation Committee namely; Mr. Francis Okara, Mr. Charles Musee,

Mr. Washington Okoth, Ms. Vera Ombata be held individually

responsible for contravening section 2l of the Public Procurement and

Disposal Act, 2005 and for failure to ensure that the provisions of the

Public Procurement and Disposal Act, 2005 and the Regulations and any

directions of the Authority are complied with, in respect to each of its
procurements and in particular the tender for the proposed Kenya Bureau

of Standards regional offices and laboratories in Mombasa.
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1.5.4 The former acting Managing Director, Ms. Evah Oduor and the then

procurement officer, and the tender committee members should be held

responsible for single sourcing the procurement of consultancy services in

conffavention of section 74 ofthe provision of the Public Procurement and

Disposal Act, 2005.

1.5.5 The Ministry should be cautioned against interfering in the procurement

processes of State Corporations under it. Instead the Ministry should offer

guidance. Mrs. Eunice K. Miima, the then acting Principal Secretary be

held accountable for interfering in the procurement process of the Kenya

Bureau of Standards.

1.5.6 The members of the National Standards Council namely; Dr. Brigid

Boyani Monda, Dr. Emily Kogos, Salim'Chingabwi, Nene Nzyuko, Yasin

Haji Hussein, Joshua Lonyaman Angelei, Andrew Ndambiri Muriuki,

Nyawira O. Njeru, Jeridah K. Sinange, Kennedy Obar Odera, Nazir

Gulam Yusuf, Ahmed Saad Ali Hashi, Ms. Emily Gatuguta (alternate PS

MIED), Mr. Martin Gumo (Alternate ministry of finance), Mr. Mohamed

Ahmed Adan, Mrs. Mary Chepkemboi Ngeny be investigated and held

responsible for terminating the conffact for the construction of KEBS

regional offices and laboratories without the approval of the tender

committee in conffavention of Regulation 32 (1) and (2) of the Public

Procurement and Disposal Regulations 2006.

1.5.7 The Members of the National Standards Council namely; Dr. Brigid

Boyani Monda, Dr. Emily Kogos, Salim Chingabwi, Nene Nzyuko, Yasin

Haji Hussein, Joshua Lonyaman Angelei, Andrew Ndambiri Muriuki,

Nyawira O. Njeru, Jeridah K. Sinange, Kennedy Obar Odera, Nazir
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Gulam Yusuf, Ahmed Saad Ali Hashi, Ms. Emily Gatuguta (alternate PS

MIED), Mr. Martin Gumo (Alternate Ministry of Finance), Mr. Mohamed

Ahmed Adan, Mrs. Mary Chepkeboi Ngeny be held individually

responsible for any loss that KEBS might incur as a result of the

termination of the conffact for the construction of the proposed regional

offices and laboratories.

1.5.8 The Public Procurement and Disposal Act, 2005 be amended in section 73

to provide that a tendering committee may not approve a tender without

the consent of the management body of a procuring entify.

L.5.9 In an event that M/s EPCO Builders Limited files a suit against KEBS in

relation to the contract for the tender for the construction of KEBS regional

oflices and laboratories, the Attorney General should represent KEBS.

1.6 Acknowledgement

The Committee wishes to record its appreciation to the Office of the Speaker and

the Clerk of the National Assembly for facilitation. The Committee is grateful to

all the witnesses who appeared and adduced evidence before it. Further, the

Committee is indebted to the staff of the National Assembly, Kenya National

Audit Office, the Inspectorate of State Corporations and the Department of

Government Investments and Public Enterprises (The National Treasury) for the

services they rendered to the Committee. It is their commitment and dedication

to duty that made the work of the Committee and production of this Report

possible.
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i:

WetheMembersofthePubliclnvestmentsCommitteehavepursuantto

Standing Order 199 adopted this report and affix our signatures to affirm our

approval and confirm its accuracy validiry and authenticity:-

1. Hon. Adan I(eYnan, CBS, MP
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L2. Hon. Irungu l{ang,ata, Mp

13. Hon. Onesmus Njuki, Mp

14. Hon. Eng.'John l(iragu, M.p

15. Hon. Johana Ngeno, Mp

Hon. Mwadeghu Thomas, Mpt6

17. Hon. Abdullswamadsheriff, Mp

18. FIon. Faul Otuoma, Mp

19. Hon. John Aluoch Olago, Mp

20. Hon. Francis Nyenze Mwanzia, Mp

ZI. Hon. Dr. Oburu Oginga, Mp

')')z, l, Hon. Major (Rtd) John K. Waluke, Vtp

23. Hon. Ogutu John Omondi, A,{p

24. Hon. Ma.ry l(eraa Sally, IvIp

25.. Hon. Wafula Wamunyinyi, Mp
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Mr. Speaker,

On behalf of the Members of the Public Investments Committee, I beg to table

the special Report of the Committee on the procurement of the tender for the

proposed Coast Regional Offices and Laboratories in Mombasa for Kenya

Bureau of Standards pursuant to Standing Order 199 (6) and commend it to the

House for adoption.

/
sign: .......kt,

rroN. ADAN. W. KEYNAN, CBS, MP

CIIAIRPERS ON, PUBLIC II{\TESTMENTS C OMMITTEE

Da,e: allrI Nly
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2,0

2.1

BACKGROT.IND

Kenya Bureau of Standards (KEBS) is a prcmier governtnent agency

cstablislrcd in 1974 under Cap 496 Laws of Kc:nya ',r'ith the mandate of

ensuring qualiry in the marrufacturing and commercial sectors through the

provision of' normative standards, measurements standards (metrology)

and confbrmity assessment (inspection, testing and certification).

a

2.2 The Govcrnn'lent had allocatcd KEBS a land rreasuring 2 (fu'o) Ha or

thereabotrt in Miritini, fbr rhe institution planned to construct the proposed

regional ofl-ices and 4 (fbur) stittc of the art laboratories u,ith thc aim of

improving the national qtraliry infrastructurc capability.

2.3 KEBS has mobilizcd to facilitate the construction of a state of the art

facility. an administration block and amenities to fill the gap at the Coast

Region in Mombasa using internally generated savings taking into

consideration thc' follou'ing factors:

(i) Thc urgcnt nccd to improve the tcsting and calibration turnaround

time

(ii) Grorvth in demand of KEBS serviccs due to the emerging recent

discoveries of rarc carth mincrals at thc Coast and the envisaged

business f,rclm Lamu Port r,r'hich is under construction.

3.0 REPORT OF THE AUDITOR GENERAL

The Auditor General ir-r his rcport (Annex /) tcl the Committee stated that:-

3.1 The Kenya Bureau of'standards is a body corporate established under the

Standards Act, Cap 496 Lau,s of Kenya with the objective of promoting

standardizatron in industry and commerce amongst other functions. KEBS



t

is set to undertake the development of regional offices and laboratories in

Mombasa to serve counties in the coast region and adjacent areas.

3.2 The project was identified as one of KEBS Vision 2030 flagship projects for

implementation in the 2012/2013 and2013/2014 Financial Years with the

aim of ensuring effective provision of Standards Quality Assurance,

Metrology and Testing (SQMT) services to the customers in the coast

region and enhancing the scope of testing to include test in key sectors of

the economy.

3.3 KEBS procured the services of professional consultancy from various firms

before commencement of the main project. The procurement of the

consultancy services to the tune of Kshs. 97,341,287 was single sourced

contrary to the provisions of Sectton 74 (2&3) of the Public Procurement

and Disposal Act, 2005.

3.4 The agenry made the following payments to the various consultants,

NEMA and Mombasa Municipal Council for approvals:-

Particulars /Name of Firms Amount (Kshs)

M/s AAKI Consultants Architects & urban designers 39,324,640

M/s Otieno Odongo & Partners (Structural & Civil Engineer) 29,475,886

M/s Professional Consultants (Electrical and Mechanical Engineer) 13,933,893

M/s Ngahu Associates - Quality Surveyors 14,606,868

Other costs to Mombasa MuniciPal Council (approval of building

plans) and NEMA @nvironmental lmpact Assessment fees)

4,596,922

TOTAL 101,938,209

3.5 Tender No. KEBS/TO86/2012/20L3 was advertised on 7'h March, 2013

and closed/opened on 28'h March, 2013. Twelve tenders were sold but only
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nine (9) firms responded and after technical and financial evaluation, the

tender committee awarded the contract to the highest bidder.

3.6 The above project was awarded to M/s EPCO Builders Ltd on 7'h June

2013 for Kshs.1,327,099,280.50 through a letter No.

KEBS/T086 / 2012 / 2013 (Annex 2).

3.7 Though M/s EPCO Builders Ltd had quoted the highest, all the other

firms were eliminated at the evaluation process due to non-compliance

with mandatory requirements, technical and financial evaluation.

3.8 The award figure of Kshs. 1,327,099,280.50 was negotiated between KEBS

and M/s EPCO Builders Ltd to a final contract figure of Kshs.l,

324,399,601 which was higher than the initial approved budget amount of

Kshs 1,000,000,000. The source of financing the contract above the

approved budget has not been explained.

3.9 The project was then ordered to be kept on hold for further

discussions/consultations vide letter No. MOI/CONF.4/1/1 of

L6/7 /2013 from the Permanent Secretary, Ministry of Industriahzation

(Annex 3). The project was eventually suspended on 23/7 /2013 vide leffer

No. KEBS/DIR/15/12 of 23/7 /2013.The contract was later cancelled on

12'h August 2013 vide letter No. KEBS/DIR/2/12 (Annex4).

3.10 It was not explained why KEBS awarded the Project at Kshs.

1,327,099,280.50 instead of the quoted figure of Kshs. 1,324,399,601.00.

The difference of Kshs 2,699,619.00 was not explained. It was also noted
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that the contract price was far much higher than the budgeted cost of Kshs

1000,000,000.

3.11 The cancellation of this project may lead to litigations befween the

contractor and the Kenya Bureau of Standards for breach of contract. As a

result, KEBS is exposed to the risk of paying huge financial damages if the

conffactor moves to court as a result of breach of contract.

C ommittee' s Observations

3.12 The Committee observed that:-

(i) The contract price was far much higher than the budgeted cost of Kshs

1,000,000,000 and the source of financing the contract above the approved

budget has not been exPlained.

(ii) KEBS awarded the Project at Kshs. 1,327,099,280.50 to M/s EPCO

Builders Limited instead of the quoted figure of Kshs. 1,324,399,601.00.

There was a difference of Kshs 2,699,619.00.

(iii) The cancellation of this project may lead to litigations between the

contractor and the Kenya Bureau of Standards for breach of contract. As a

result, KEBS is exposed to the risk of paying huge financial damages if the

contractor moves to court for breach of conffact.

(iv) KEBS single sourced the procurement of the services of consultancies from

various firms before commencement of the main project to the tune of

Kshs. 91,341,287 against the provisions of section 74 (2) Public

Procurement and Disposal Act, 2005.
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4.0 EYIDENCE BY WITNESSES

4.1

AUTHORITY

Mr. Maurice Juma, the Director General, Public Procurement and Oversight

Authority appeared before the Committee on 5'h November, 2013 to give

evidence on the procurement of the tender for the proposed Coast Regional

Offices and Laboratories in Mombasa for Kenya Bureau of Standards.He

informed the Committee that:-

4.1.1 The tender (rnNnzn No. KEBS/70n6/2012-2012) for the construction and

completion of regional laboratories and offices - Mombasa at Miritini area

was advertised on 7'h March, 2013 in the local newspapers. The tenders

were opened on 28'h March, 20t3 witnessed by the bidders' representatives.

The following firms submitted bids:-

(a) M/s Landmark HoldingLtd;

(b)M/s China Overseas Engineering Ltd;

(c) M/s Mulji Devraj and Brothers Ltd;

(d)M/s Diwafa Invesffnent Ltd;

(e) M/s Tulsi Construction Ltd;

(fl M/s Donwoods CompanyLtd;

(g) M/s NK Brothers Ltd;

(h)M/s EPCOBuilders Ltd; and

(i) M/s Sichuan Huashi Enterprises.

4.1.2 Bids evaluation was conducted in three stages by a committee comprising

of seven members (Mr. Francis Okara- Chairman/KEBS, Mr. Charles
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Musee- KEBS, Mr. Michael Oganga- KEBS, Mr. Washington Okoth -
KEBS, Ms. Vera Ombata - KEBS, Mr. Tom Oketch and Mr. Edward

Mwangi from Tom Oketch and Associates). Six bidders, namely;

Landmark Holdin g Ltd, Diwafa Investrnent Ltd, Tulsi Construction Ltd,

Donwoods Company Ltd, NK Brothers Ltd and Sichuan Huashi

Enterprises were disqualified atthe preliminary evaluation stage.(Annex 5)

4.1.3 M/s China Overseas Engineering Ltd was disqualified at the technical

stage for failure to provide evidence for works done of similar magnitude

and complexity in the last five years. M/s Mulji Devraj and Brothers Ltd

and M/s EPCO Builders Ltd were qualified for the next stage which is

financial evaluation.

4.1.4 At the financial evaluation stage M/s Mulji Devraj and Brothers Ltd

quoted a price of Kshs. 1,298,027,184 while M/s EPCO Builders Ltd

quoted a price of Kshs. 1,321,099,280.50. The evaluation committee

recommended M/s EPCO Builders Ltd for award of tender at Kshs.

1,327,099,280.50 (Annex 5).

4.1.5 The tender committee on l'h July, 2013 concurred with the

recommendations of the evaluation committee and awarded the tender to

M/s EPCO Builders Ltd at Kshs. l, 327,099,280.50. The Kenya Bureau of

Standards (KEBS) notified M/s EPCO Builders Ltd of the award and

informed the firm of their intention to negotiate with a view to reducing the

price and other conditions in the tender. The successful bidder accepted the

offfler. A team of three oflicers was appointed to negotiate with M/s EPCO
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Builders Ltd to ensure that KEBS obtained best rates and other conditions

of the subject tender.

4.1.6 Negotiation meeting between KEBS and M/s EPCO Builders Ltd took

place on 28'h June, 2013 but the meeting did not agree on reduction of price

and instead M/s EPCO Builders Ltd offered its original bid price of Kshs.

r,324,399,601.

4.1.7 The parties entered into a contract after M/s EPCO Builders Ltd furnished

KEBS with a performance bond of Kshs. 132,709,929 from Mayfair

Insurance Company Limited.

4.1.8 On 23'd July, 2013 and l2'h August, 2013 KEBS informed M/s EPCO

Builders limited of the suspension and cancellation of the conffact

respectively (Ann ex 4 ).

4.1.9 M/s EPCO Builders Ltd wrote to the Public Procurement Oversight

Authority indicating dissatisfaction on the termination of conffact and

were contemplating suing KEBS.

C ommittee' s Observations

4.1.10 The Commiffee observed that:-

(i) Kenya Bureau of Standards advertised, evaluated and awarded tender for

the construction and completion of regional laboratories and offices in

Mombasa to M/s EPCO Builders Limited in blatant conffavention of the

procurement laws.
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(ii) M/s EPCO Builders Ltd made an attempt to appeal to Public Procurement

Oversight Authority for a review of the decision by the Council on the

cancellation of conffact.

(iii) The dispute between KEBS and M/s EPCO Builders Ltd has the potential

of leading to loss of public funds due to litigation considering that the

tenders had aheady been awarded and the contract signed.

4.2 EYIDENCE BY TIIE FORMER MANAGING DIRECTOR, KEI\IYA

BUREAU OF STANDARDS

Ms. Evah Oduor, the former Managing Director, appeared before the Committee

on the 6'hof November,2013 to adduce evidence on the Tender for the Proposed

Regional Offices andLaboratories in Mombasa for Kenya Bureau of Standards.

She informed the Committee as hereunder-

4.2.t

4.2.2

That the Kenya Bureau of standards is a Premier Government agency

established in 1974 pursuant to section 3 of the Standards Act (Cap 496)

Laws of Kenya ,charged with the mandate of ensuring quality in the

manufacturing and commercial sectors through the provision of normative

standards, measurements standards (metrology) and conformity assessment

(inspection, testing and certification).

The Government had allocated KEBS a land measuring 2 Ha. or

thereabout in Miritini, on which the institution planned to construct the

proposed regional offices and four state of the afilaborutories with the aim

of improving the national quality infrasffucture capability.
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4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

The financing of the project was to be from the savin gs reahzed through the

Pre-export Verification of Conformity to Standards (PVOC) program. By

20ll/2012 Financial Year, KEBS had accumulated about Kshs. 1 billion

and projected to raise it to Kshs. 1.5 billion in the 2012/2013 Financial

Year. The project was allocated Kshs. 120 million for preliminaries and

Kshs. 1 Billion in Financial Years 2012/2013 and 2013/2014. The project

was priorittzed for implementation as Vision 2030 flagship project and

under the KEBS procurement plan for the Financial Years 20Ll / 2012 and

2012/20L3 where it was allocated Kshs. 122,750,000 and Kshs.

380, 000, 000 respectively.

The management sought approval of the National Standards Council

(NSC) in December 2011 to consffuct the coast regional laboratories and

offices to enhance its efficiency in service delivery at the port of Mombasa.

The NSC approved KEBS to procure a team of experts to provide

architecfural, quantity surveying, strucfural, civil, mechanical and electrical

engineering services to undertake design works and prepare tender

documents.

The consultant frnahzed the designs and drawings and recommended two

options to NSC costing Kshs. 1,134,J17,560 and Kshs. 937,800,030.

NSC approved a budget of Kshs. 1 billion and recommended that KEBS

management seeks the approval of the parent Ministry which was done in

July, 2012.

The Kenya Bureau of Standards invited bids for the consfruction of the

proposed regional Offices and Laboratories in Mombasa. Ten companies

bought the tender documents but only seven of the companies returned

bids. During the opening of tenders, the Engineer's estimates was read to

the bidders.

-
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4.2.8 The bids were in excess of the price approved by the Council and the

tender was therefore declared non-responsive.

4.2.9 The Engineer's estimate was reviewed agarn to Kshs. 1.4 billion by the

Ministry of Public Works. The increase in the estimates figure was

attributed to pilling. A geotechnical expert was invited to conduct

geotechnical survey to determine scope of piling for sffuctural works given

the soil structure in Miritint area.

4.2.10 The tender was re-advertised on 7'h March, 2013 and evaluated. The

Ministry of Public Works'estimates of Kshs. 1,409,518,130 were opened

in the presence of bidders after tender opening. Only three bidders met the

threshold but one did not meet the technical evaluation criteria. Only one

met the financial evaluation and was awarded the conffact. The tender

was awarded to M/s EPCO Builders Limited on the 7'h of June, 2013 at a

price of Kshs. I,324,399,601. Notification of the winner and the losers was

done and after the complaints period ended, the contract was signed on

the 1l'hof July ,201,3.

4.2.11 On 18'h of March, 2013 a circular was issued from the office of the

President suspending procurement of major projects of over Kshs. 500

million until clearance was given.This was communicated by the Ministry

vide a leffer ref no: MOI/CONF.5/25 Yol.2 (61) which was complied

with and NSC was informed accordingly. KEBS received an approval

from the office of the President forwarded by the Ministry of

Industriahzatton and Enterprise Development vide a letter Ref:
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MOI/CONF 4/l(14) granting approval to proceed with the construction

process.

4.2.12 The Council and the Ministry held meetings in which the tender was

cancelled. The Ministry of Industrrahzatton and Enterprise Development

(MIED) wrote and advised that the project should not proceed (Annex 3).

The Principal Secretary, MIED invited her on 9'h July 2012 for a briefing

meeting on the projects undertaken by KEBS. During the meeting she was

directed to put the process on hold, this was followed by a leffer stating

that the procurement process be put on hold until further discussions are

done with the Ministry. In another meeting with the consultant, the

Cabinet Secretary expressed his concern over the cost of the project and

asked if it could be scaled down. The consultant advised that scaling

down could be done by leaving the administration block and other

amenities and only constructing the laboratories.

4.2.13 The Cabinet Secretary in a meeting requested NSC to look into ways of

managing the contract by either scaling down, constructing in phases,

cancelling the contract, renting a building and renovating into alaboratory

or purchasing a building and renovating into a laboratory. She advised the

NSC that the contract could only be cancelled by the tender committee in

accordance with procurement regulations.

She advised the Council in a meeting affended by the Principal Secretary,

against terminating the conffact. It was the opinion of the Council in a

meeting held on 12'h August 2013 that it was cheaper to terminate the

project and pay the contractor Kshs. 20 million than implementing the

project. The Council held other meetings that culminated in the decision

4.2.14
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to terminate the contract (Annex 6). During the meetings she was directed

to leave the venue yet she was the secretary to the Council.

4.2.15 KEBS had secured Funding for equipment worth Euros 3 million through

the EU Standard and Market Access Programme and most of the

equipment was targeted for the Mombasalaborutories.

4.2.16 Her services as the Managrng Director were terminated by the Council

and issued with a leffer of termination on 10ft September, 2013. She

observed that during her tenure as the Managing Director she had not

been paid for a period of 20 months. She only earned the salary of her last

position/cadre. During her termination she was accused of failure to obey

the law, causing KEBS not to obey the law and not obeying lawful

commands.

C ommittee' s Observations

4.2.17 The Committee made the following observations:-

(D The tender for the consffuction of the regional offices and laboratories was

advertised, tenders evaluated (technical, financial evaluation), and

approved by the tender committee.

(ii) The management sought necessary approvals from the National Standards

Council for the project, budget and procurement.

(iiD The National Standards Council had capped the budget for the project at

Kshs. I billion during the meeting hetd on 26n June 2012 but management

awarded the conffact atKshs. 1,324,399,601 which was over and above the

budgeted provision conffary to section 26 (6) of the Public Procurement

and Disposal Act, 2005.
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(iv) KEBS awarded M/s EPCO Builders Limited the tender for the proposed

regional Offices and Laboratories in Mombasa and contract was

subsequently signed.

(v) The contract was terminated by the Council without involvement and

approval of the tender committee contrary to Regulation 32 (2) of the

Public Procurement and Disposal Regulations, 2006.

(vi) The Ministry of Industriahzatron and Enterprise Development was

interfering with the procurement process at KEBS by directing the

cancellation of the contract for the proposed regional offices and

laboratories in Mombasa in contravention of procurement laws and

Regulations.

(vii) The Council conducted meetings in the absence of the Secretary

/Managing Director in contravention of the standards Act.

(viii) The Council terminated the services of Ms. Evah Oduor as the acting

Managing Director on the 10'h of September, 20!3. She was accused of

failure to obey the law, causing KEBS not to obey the law and not obeying

lawful commands.

4.3

LIMITED

The Managrng Director, Mr. Ramji D. Varsanr, appearcd before the Committee

on the 7'hof November,2013 to adduce evidence on the Tender for the proposed

Regional Offices and Laboratories in Mombasa for the Kenya Bureau of

Standards. He informed the Committee that:-

4.3.1 Invitation to tender was through the local daily newspapers. They

submitted their tender documents on 28'h March,2013 and on 1lft June
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2013 they received their letter of offer. Their tender figure was Kshs.

L,324,339,601. The fi,gure was re-adjusted upon calculation by the

procuring entity to Kshs. 1,327,099,280.50.

4.3.2 The Kenya Bureau of Standards invited them for negotiations on the 28ftof

June, 2Ol3 with the aim of reducing the price. During the negotiations they

could not agree on reduction of price but accepted their tender figure of

Kshs. 1,324,339,60 1- which had errors.

4.3.3 On the 8mof July, 2Ol3 M/s EPCO Builders Ltd requested for drawings

and approvals from KEBS and other approvals from NEMA but they were

not availed to the said ComPanY.

4.3.4 The agreement was signed on the 11'h of July, 2Ol3 and on the 18ft of

July, 2Ol3 they received an e-mail from KEBS inviting them for a handing

ovel of site ceremony. This was called offat the last minute.

4.3.5 On the 23'd of July, 2013 they received a letter from the Council (KEBS)

suspending the conffact and a subsequent letter of 12ft August, 2013

terminating the contract. They responded to the letter terminating the

conffact on the 20ft of August, 2013 and wrote to the Public Procurement

and Oversight Authority complaining of the termination of the conffact on

A'it, November, 2013. Following the termination of the contract the

efficiency monitoring unit invited them for a meeting as a party to the

agreement.
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4.3.6 The company is preparing documents for claims of breach of contract

which will include loss of profit, loss of opportunity, expenditure incurred.

The claim would be in the range of 15 - 20% of the conffact price.

4.3.1 On inquiring about the termination of the contract from the acting

Managing Director, he was informed that the conffact was terminated

because the former Managing Director acted contrary to the law, did not

seek the Council's approval and that the contract price was above the

budget.

4.3.8 The actingManaging Director asked if M/s EPCO Builders Ltd could re-

negotiate the price and whether they could take the job if the scope of work

was scaled down. He informed the acting managing director that they

could consider the proposal.

C ommiffee' s Observations

4.3.9 The Committee observed that:-

(i) M/s EPCO Builders Ltd were awarded the tender for the proposed

regional offices and laboratories in Mombasa following competitive

bidding. The company entered into a contract with KEBS for the

construction of the project.

(iD The Council suspended and later terminated the conffact in a special

meeting held on the 23'd of July, 2013.The NSC cancelled the tender citing

the reasons hereunder, that:
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(iii)

(a) The management had committed Kshs. t,324,399,601 which

exceeded the approved budget of Kshs. 1,000,000,000.

(b) M/s EPCO Builders Limited had failed, ignored and or refused to

comply with requirements on perfornance security. M/s EPCO

furnished KEBS with a l0% performance bid bond of the contract

price from Mayfair Insurance Co. on the 12h of July, 2013 instead of

a bank guarantee as required.

(c) The terms and conditions of the contract allowed KEBS to cancel the

contract convenlence

M/s EPCO Builders Limited reported the termination of the conffact to

the Public Procurement Oversight Authority for review.

M/s EPCO Builders Limited seeks to sue KEBS for breach of conffact

with a claim of 15 - 20% of the contract price.

The cancellation of this project may lead to litigation between the

contractor and the Kenya Bureau of Standards if KEBS is sued for a breach

of conffact. This may be to the deffiment of KEBS as to costs and

consequences as it may expose KEBS to the risk of paying huge financial

damages and related costs if the contractor moves to court for breach of

(iv)

(v)

a

contract

4.4

OF STANDARDS

Mr. Charles O. Ongwae, the Managng Director, Kenya Bureau of Standards,

appeared before the Committee on the 9'h of March, 2014 to adduce evidence

on the procurement process, award of contract and its cancellation for the
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proposed KEBS Mombasa regional offices and laboratories. He informed the

Committee that:-

4.4.1

4.4.2

4.4.3

Kenya Bureau of Standards commenced the project in 2012 and procured

the relevant consultants who were prequalified for the period 20lI-2012-

2013 and others recommended by the Ministry of Public Works (Annex f
in line with the Public Procurement and Disposal Act. 2005 and

Conditions of engagement and scales of fees for professional services for

building works issued by the Ministry of Public Works, 1989 edition.

Evaluation was done and with the assistance of the Ministry of Public

Works and subsequent approval by the Tender committee on the 6'h of

March, 2012 the following firms were awarded tenders under specific

categories:-

(a) M/s AAKI Consultant was awarded tender for architectural services;

(b) M/s professional consultants Ltd was awarded tender for electrical

and mechanical engineering services;

(c) M/s Otieno Odongo and partners consulting engineers was

awarded tender for structural and civil engineering services;

(d) M/s Ngayu Associates was awarded tender for quantity surveying

services; and

(e) M/s Tom O. Oketch and associates was awarded tender no.

KEBS/T}75/2012/2013 for provision of project management services.

The procurement of the main contractor, to undertake civil works, was

advertised on the 31"of March, 2012 requesting for expression of interest.

The first tender No. E0I/079/2017/2012 was terminatd to allow for

further technical input, environmental impact assessment and geo-technical

survey. After completion of these processes, Tender No.

a
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KEBS/T086/2012/2013 was advertised on March J'h, 2013 in the local

dailies (tinnex 8).

4.4.4 An evaluation committee was appointed on March 26'h,2013 comprising

five KEBS employees, project manager and Ministry of Public Works (Mr.

Francis Okara, Mr. Charles Musee, Mr. Washington Okoth, Ms Vera

Ombata) (Annex 5). The preliminary evaluation was done and evaluation

report submitted on April, 11'h, 2013 where only three bidders qualified for

the technical evalu ation, vrz;

(a) M/s China Overseas Engineering Company Ltd Kshs. 1,

283,531,367

(b) M/s Mulji Devraj and brother Ltd - Kshs. 1,298,027,L84

(c) M/s EPCO Builders Ltd - Kshs. 1.324,399,601

4.4.5 The tender was opened on March 28, 2013 and only nine tenders were

received out of the twelve that were sold. A tender committee (Mr. Joel

Kioko , Mr. Joseph O. Kamochi, Mr. John Rukaria, Mr. Kalo Burudi,

Mr. Samson Ombok, Ms Patricia Kimanthi, Ms. Maureen Togo) (Annex

9) was subsequently formed to open the tenders.

4.4.6 Upon subjection to technical evaluation only M/s Mulji Devraj and

Brothers Ltd and M/s EPCO Builders Ltd qualified for financial

evaluation. In accordance to section 52 of the Act, the evaluation

committee upon analyzrngthe tender amounts and considering the audited

accounts for the nrro bidders recommended M/s EPCO Builders Ltd at a

cost of Kshs. 1,327,099,280.

4.4.7 The tender committee on June 7 , 2013 awarded the tender to the successful

bidder M/s EPCO Builders Ltd at a cost of Kshs. 1,321,099,280.50 as

recommended by the evaluation committee.
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4.4.8 The tender was awarded to M/s EPCO Builders Ltd through letter dated

June 7, 2013 (Anner 2) at Kshs. I, 321,099,280.50. This figure however

varies grossly from that indicated in the tender form and contract

agreement of Kshs. 1,324,399,601(Annex l0).

4.4.9 M/s EPCO Builders Limited accepted the award through a letter Ref.

EPIP600I<EBS/2013/001 (Annex 11). Subsequently the firm furnished

KEBS with a l0% performance bond of the contract price of Kshs.

132,709, 929 ftom Mayfair Insurance on luly t2, 2013 while the tender

conditions required a bank guarantee and not a performance bond.

4.4.10 The appeal period for any aggrieved pafty in respect to the tender lapsed on

June 21",201,3 and no appeal was received. The signing of the contract

between the parties, KEBS and M/s EPCO Builders Ltd, was on July 1 1,

2013.

4.4.11 The decision to suspend and cancel the tender awarde d to M/ s EPCO

Builders Limited was made during the NSC special meeting held on 23'd

July, 2013 and communicated to the firm on 23'd July, 2013 and 12'h

August, 2013 for the suspension and cancellation respectively (Annex 4).

The meeting observed that the managing director had signed the contract

for the sum of Kshs. l, 324,399,60L (budget capped at Kshs. I Billion) and

that it was not in the best interest of the organizatron and further gave

instructions to suspend the conffact. The National Standards Council

(NSC) also agreed that the project was critical to deliver KEBS mandate

and whereas the contract was cancelled, further review and consultations

would take place to determine the best way forward to restart the project.

4.4.12 On review of the procurement process the NSC cancelled the tender due to

the following reasons:-
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(a) The management had committed Kshs. 1,324,399,601beyond what

was approved being (Kshs. 1,000,000,000);

(b) M/s EPCO Builders Limited failed to comply with the requirement

on performance security. They fumished KEBS with a l0%

performance bid bond for the Contract price from Mayfair Insurance

Co. Ltd instead of a bank guarantee.

(c) The terms of conditions of the contract allowed KEBS to cancel the

contract at their convenience.

4.4.13 The payments made so far to the consultants were based on project

evaluation at tender stage amounting to Kshs. 1,146,720,455. So far Kshs.

101,465,828.63 had been pard out to consultants and other services. The

estimate for professional fees was 12% of the project cost as tabulated

hereunder:-
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Firm Amount charged

at Tender stage

(Kshs)

Paid to client

(Kshs.)

grifl1ft6lding Tax

Remitted to KRA

(Kshs.)

Date paid

AAKI

architects

designers

Consultants

& urban

39,324,640.00 37,710,328.18 I ,6 14,31 1.98 28/10/2012

Otieno

Partners

Odongo& 29,475,886.43 28,265,874.67 1,210,01,1.75 26/t0/2012

Professional

Consultants

L3,933,892.72 13,361,893.90 571,,998.88 26/10/2012

Ngahu associates 14,606,868.41 14,007,243.27 599,625.14 28/10/2012

Mombasa municipal

council (approval of

building plans)

1,1 13,100.00 113,100.00

NEMA -Environmental

Impact Assessment fees

569,537.00 569,537.00



Foundation Piling

Ltd Geotechnical

investigations

2,441,904.00 2,371,747.14 70,162.86 25/9/20t2;

30/rt/20t2 &

28/01/2013

TOTAL 101,465,828.63 97,399,718.16 4,066,110,61

t

4.4.14 The NSC resolved that the coast regional offices and laboratory project

should continue after further review to determine the best option between

purchase of an existing building or construction at KEBS plot at Miritini,

Mombasa.

Commiffee' s Observations

4.4.15 The Committee made the following observations:-

(i) The tender process underwent due process with regard to advertisement for

invitation to tender, technical evaluation, financial evaluation, and

approval by the tender committee.

(ii)The management sought necessary approvals from the National Standards

Council for the project, budget and procurement.

(iii)The tenderwas awarded to M/s EPCO Builders Ltd through a letter dated

7'h of June, 2013 at Kshs. L,327,099,280.50 which exceeded the budgeted

figure of Kshs 1,000,000,000.

(iv)The decision to suspend and cancel the tender awarded to M/s EPCO

Builders Limited was made during the NSC special meeting held on 23'dof

July, 2013.

(v)The NSC cancelled the tender due to the following reasons:

(a)The management had committed Kshs. 1,324,399,6A1 beyond the

approved budget of Kshs. 1,000,000,000.

(b)M/s EPCO Builders Limited failed to comply with requirements on

performance security. M/s EPCO furnished KEBS with a l0%
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performance bid bond of the contract price from Mayfair Insurance Co.

on 12'h July 2013 instead of a bank guarantee

(c) Terms and conditions of the contract allow KEBS to cancel the contract

at their convenience.

(v) The payments made so far to the consultants were based on project

evaluation at the tender stage amounting to Kshs. 1,146,720,455. So far

Kshs. 101,465,828.63 had been pard out to the various consultants and

other services including NEMA approvals and Mombasa Ciry Council

approvals. The estimate for professional fees was 12 % of the project cost.

(vi) The tender committee recommended M/s EPCO Builders Limited even

though it was the highest bidder.

4.5

Dr. Wilson Songa, The Principal Secretary, Ministry of Industrializatron and

Enterprise Development made a written submission on the procurement of the

tender for the construction of the Kenya Bureau of Standards coast regional

offices and laboratories. In the submission, he informed the Committee that:-

4.5: The Kenya Bureau of Standards is a statutory body established under the

Standards Act, Cap 496 Laws of Kenya to promote standardization in

industry and commerce; provide facilities for examination and testing of

commodities; and materials and control the use of standardization marks

and distinctive marks. The Act also establishes the National Standards

Council (NSC).

4.5.2 KEBS initiated the process of procuring regional headquarters at the

coastal region for effective provision of Standards, Quality Assurance,
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Metrology and Testing (SQMT) services. Tenders were advertised on 7ft

March, 2013 and closed on 28'h March, 2013. Nine companies submitted

bids accompanied by bid bonds of Kshs. 1 million each as follows:-

(i) M/s Land Mark Holdings Limited;

(ii)M/s China Overseas & Engineering Co. Ltd;

(iii)M/s Mulji Devraj& Brothers Ltd;

(iv) M/s Diwafa Investments Ltd;

(v) M/s Tulsi Consffuction Ltd;

(vi) M/s Don-Woods Co. Ltd;

(vii) M/s NK Brothers Ltd;

(viii) M/s EPCO Builders Ltd; and

(ix) M/s Sichuan Huashi Enterprises Corporation E.A Ltd

4.5.3 M/s China Overseas & Engineering Co. Ltd, M/s MuljiDevraj& Brothers

Ltd and M/s EPCO Builders Ltd qualified during the preliminary

evaluation but only M/s Mulji Devraj& Brothers Ltd and M/s EPCO

Builders Ltd qualified for technical evaluation.

4.5.4 The financial evaluation was based on audited accounts for the last three

years and after evaluation M/s Mulji Devraj& Brothers Ltd tendered the

lowest but M/s EPCO Builders Ltd was recommended due to weaknesses

identified in the audited accounts of M/s Mulji Devraj& Brothers Ltd.

4.5.5 M/s EPCO Builders was awarded the tender at the tender sum of Kshs

1,324,399,601 and on 1I'h July, 2013 a contract was signed between M/s

EPCO Builders Limited and Kenya Bureau of Standards.
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4.5.6 The Ministry advised KEBS to cancel the contract because of the

following reasons:-

(t) The procurement plan was not approved by the Chief Executive

Officer or the National Standards Council conffary to sections l0(1)

and 2l of the Public Procurement and Disposal Act, 2005 and the

Public Procurement and Disposal Regulations, 2006 that require that

every procurement shall have an annual procurement plan duly

approved by the Head of procurement entity and where applicable

the Council of Directors or a similar body

(ii) The appointment of the tender committee was irregular on the basis

that technical officers from the Ministry of Public Works did not

parttcipate in the evaluation in spite of the fact that NSC in its

meeting held on 31" December 2012 insisted that they should be

involved in all procurement processes in respect of the project.

(iii) The Managing Director appointed members of the evaluation

committee and included Ministry of Public Works as member

conffary to Regulation 16 (3 & 6) of the Public Procurement and

Disposal Regulations, 2006 which envisages that it is only

individual members who are to be appointed to sit in the committee.

The project manager/consultant was also appointed as a member of

the evaluation committee.

(iv) In the evaluation report, two representatives of Tom Oketch and

Associates participated in the evaluation process notwithstanding

the fact that they had not been appointed members of the technical

evaluation committee (Annex 5).

(v) The evaluation criteria did not spell out clear and precise

specifications on the qualifications of the key personnel and their
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number in respect of the project, though this appears to be one of the

criteria used in the evaluation process.

(vi) The management of KEBS awarded the tender to M/s EPCO

Builders Ltd at a tender price of Kshs. 1,324,399,280.50, signed a

contract on 11'h July, 2013 against the advice by the National

Standards Council which in a meeting held on 26'h June, 2012 had

resolved that the project should not exceed Kshs. 1 Billion.

C ommittee' s Observations

4.5.7 The Committee observed that:-

(i) M/s EPCO Builders was awarded the tender at the tender sum of Kshs.

1,324,399,601 and contract entered on 1I'h July, 2013 befween M/s EPCO

Builders Limited and Kenya Bureau of Standards over and above the

approved budget of Kshs. 1 Billion.

(ii) The Ministry of Industrializatron and Enterprise Development advised

KEBS to cancel the contract for the construction of regional offices and

laboratories due to alleged irregularities in the procurement process among

other stated reasons.

(iii) Even though the tender was awarded to M/s EPCO Builders Ltd the

tender process was irregular since they were the highest bidder and

provided a performance bond and not a bank guarantee as was required in

the tender documents. Further there was no adequate budgetary provision

as required under section 26 (6) of the Public Procurement and Disposal

Act, 2005.
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The Committee made the following observations from the evidence adduced and

documents submitted:-

5.1 Kenya Bureau of Standards advertised and after evaluation awarded tender

for the construction and completion of regional laboratories and offices in

Mombasa to M/s EPCO Builders Limited.

5.2 KEBS awarded the project at a corrected figure of Kshs. 1,327,099,280.50

to M/s EPCO Builders Limited. The award figure was negotiated between

KEBS and M/s EPCO Builders Limited to a final contract figure of Kshs

1,324,399,60 1 .00 represent rng a difference of Kshs . 2,699,619. 00.

5.3 The contract price of Kshs. I,324,399,601 was grossly in excess of the

approved budgeted amount of Kshs. 1,000, 000, 000. KEBS had therefore

awarded a contract without ensuring that adequate resources had been

budgeted for, which was in contravention of section 26 (6) of the Public

Procurement and Disposal Act, 2005. The Committee has further

established that the source of financing the said contract above the

approved budget has not been explained to the Auditor General.

5.4 KEBS awarded the Project to M/s EPCO Builders Limited, even though it

did not provide a bank guarantee as required and was the highest bidder

which was irregular and ablatantbreach of the conffactual obligations.

5.5 The National Standards Council established under section 6 of the

Standards Act, Cap 496 Laws of Kenya terminated the contract for the

construction of the coast regional offices and laboratories in its special

meeting held on 23'd July , 2013 without involvement and approval of the

tender committee contrary to Regulation 32(2) of the Public Procurement

and Disposal Regulations, 2006.

37 | Special Report of PIC on the Procarement of the Tender for the Proposed Kenya Bureau of
Standards (KEBS) Coast Regional Offices and Laboratoties

t



5.6 The cancellation of this project may lead to litigations between the

contractor and the Kenya Bureau of Standards for breach of contract. As a

result, KEBS is exposed to the risk of payrng huge financial damages if the

contractor moves to court and sues for a breach of contract.

5.7 KEBS single sourced the procurement of the services of professional

consultants to the tune of Kshs. 97,341,287 ,from various firms before

commencement of the main project which is contrary to section 7a Q) of

the Public Procurement and Disposal Act, 2005.

5.8 The Ministry of Industriahzatron and Enterprise Development was

interfering with the procurement process at KEBS by directing the

cancellation of the contract for the proposed regional offices and

laboratories in Mombasa yet the Council is a body corporate in which the

Permanent Secretary of the Ministry was a member.

5.9 Mrs. Eunice K. Miima, the then Acting Principal Secretary, Ministry of

Industriahzatron and Enterprise Development was interfering with the

procurement process at KEBS by advising for the cancellation of the

conffact for the proposed regional offices and laboratories in Mombasa.

5.10 There was a moratorium by the government on large projects during the

electioneering period but the management sought necessary approvals from

the Office of the President, Ministry of Industnahzation and Enterprise

Development and the National Standards Council for the project, budget

and procurement.
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Arising from the evidence adduced by wifiresses and the observations thereof, the

Committee recommends, that:-

6.1 EACC should investigate circumstances surrounding the procurement of

consultancy services and the contract for the consffuction of KEBS

regional laboratories and offices in Mombasa and the circumstances

leading to the cancellation of the conffact for the project.

6.2 EACC investigates Ms. Evah Oduor, the former Acting Managing

Director, for committing Kenya Bureau of Standards and signing the

conffact for the construction of KEBS Regional offices and laboratories

without adequate budgetary allocations conffary to the provisions of

Section2 6 (6) of the Public Procurement and Disposal Act, 2005 attendant

procurement regulations.

6.3 The members of the Tender Committee namely; Mr. Joel Kioko , Mr.

Joseph O. Kamochi, Mr. John Rukaria, Mr. Kalo Burudi, Mr. Samson

Ombok, Ms. Patricia Kimanthi, Ms. Maureen Togo and members of the

Evaluation Committee namely; Mr. Francis Okara, Mr. Charles Musee,

Mr. Washington Okoth, Ms. Vera Ombata, Mr. Edward Mwangi and Mr.

Tom Oketch be held individually responsible for contravening section 27 of

the Public Procurement and Disposal Act, 2005 and for failure to ensure

that the provisions of the Public Procurement and Disposal Act, 2005 and

the Regulations and any directions of the Authority are complied with, in

respect to each of its procurements and in particular the tender for the

proposed Kenya Bureau of Standards regional offices and laboratories in

Mombasa.

6.4 The former acting Managing Director, Ms. Evah Oduor and the then

procurement officer, Mr. George Kamami, and the tender committee
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members (Mr. Joel Kioko , Mr. Joseph O. Kamochi, Mr. John Rukaria,

Mr. Kalo Burudi, Mr. Samson Ombok, Ms. Patricia Kimanthi, Ms.

Maureen Togo) should be held responsible for single sourcing the

procurement of consultancy services in contravention of section 74 of the

provision of the Public Procurement and Disposal Act, 2005.

6.5 The Ministry should be cautioned against interfering in the procurement

processes of State Corporations under it. Instead the Ministry should offer

guidance. Mrs. Eunice K. Mima, the then acting Principal Secretary be

held accountable for interfering in the procurement process of the Kenya

Bureau of Standards.

6.6 The members of the National Standards Council namely; Dr. Brigid

Boyani Monda, Dr. Emily Kogos, Salim Chingabwi, Nene Nzyuko, Yasin

Haji Hussein, Joshua Lonyaman Angelei, Andrew Ndambiri Muriuki,

Nyawira O. Njeru, Jeridah K. Sinange, Kennedy Obar Odera, Nazir

Gulam Yusuf, Ahmed Saad Ali Hashi, Ms. Emily Gafuguta (alternate PS

MIED), Mr. Martin Gumo (Altemate ministry of finance), Mr. Mohamed

Ahmed Adan, Mrs. Mary Chepkemboi Ngeny be investrgated and held

responsible for terminating the contract for the construction of KEBS

regional offices and laboratories without the approval of the tender

committee in contravention of Regulation 32 (1) and (2) of the Public

Procurement and Disposal Regulations 2006.

6.7 The Members of the National Standard Council namelyi Dr. Brigid Boyani

Monda, Dr. Emily Kogos, Salim Chingabwi, Nene Nzyuko, Yasin Haji

Hussein, Joshua Lonyaman Angelei, Andrew Ndambiri Muriuki, Nyawira

O. Njeru, Jeridah K. Sinange, Kennedy Obar Odera, Nazir Gulam Yusuf,

Ahmed Saad Ali Hashi, Ms. Emily Gafuguta (alternate PS MIED), Mr.
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Martin Gumo (Alternate Ministry of Finance), Mr. Mohamed Ahmed

Adan, Mrs. Mary Chepkeboi Ngeny be held individually responsible for

any loss that KEBS might incur as a result of the termination of the

conffact for the construction of the proposed regional offices and

laboratories.

6.8 The Public Procurement and Disposal Act, 2005 be amended in section 73

to provide that a tendering committee may not approve a tender without

the consent of the management body of a procuring entity.

6.9 In the event that M/s EPCO Builders Limited files a suit against KEBS in

relation to the contract for the tender for the construction of KEBS regional

offices and laboratories, the Attorney General should represent KEBS.
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PRESENT

L. Hon. Adan KeYnan, MP

2. Hon. Kimani Ichung'wah, MP

3. Hon. Bare Shill, MP

4. Hon. Korei Ole Lemein, MP

5. Hon. John M. NYaga, MP

6. Hon. CornellY Serem, MP

1. Hon. Njogu Barua, MP

8. Hon. Onesmus Njuki, MP
g. Hon. Mwadeghu Thomas, MP

10. Hon. Paul Otuoma, MP

11. Hon. John Olago Aluoch, MP

12. Hon. Major (Rtd) John Waluke, MP

13. Hon. Ogutu John Omondi, MP

14. Hon. Mary Keraa SallY, MP

15. Hon. Wafula WamunYinYi, MP

16. Hon. Bemard MunYoki Kitungi, MP

17. Hon. Chrisanthus Wamalwa, MP

18. Hon. Johana Ngeno, MP

19. Hon. Abdullswamad Sheriff, MP

20. Hon. Beatrice NYaga, MP

ABSENT WTTII APOLOGY

1. Hon. Eng. John Kiragu, MP

2. Hon. Mithika Linturi, MP

3. Hon. SammYMwaita, MP

4. Hon. Francis NYenze, MP

5. Hon. Dr. Oburu Oginga, MP

6. Hon. Adan Nooru, MP

7. Hon. Irungu Kang'ata, MP

IN,ATTENDANCE

KEI{YA NATIONAL ASSEMBLY

Nicholas Emejen
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Principal Clerk Assistant I
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3. Ms. Rahab ChePkilim

4. Mr. Michael Njenga

IvIr. Charles NYanYuki

Mr. RichardNYagwachi
Mr. Obed ChweYa

Mr. Geofrey M' Irungu

TBEASURY

Mr. John Munge -

Ms. Jane Weru
Ctuis A. Makhoha

Hansard RePorter

Parliamentary Intern

Ag. Director
Manager, Audit
S.ttioiMurrager, Audit
Assistant Manger

Assistant InsPector General

ilt* ffitant InsPector General

TheChairpersoncalledthemeetingtoorderatThirtyMinutespast
Ten O'clock.

AUTIIORITY
Mr. Maurice Juma

The Director General, Public Procurement and Oversight AuthorttY'

accomPanied by Mr. P. M. W angai, SCO aPPeared before the Commrttee to brief it on the

tender for the suPPlY, installation and commisslonmg of three sea to shore gantry cranes for

tender for the proposed Coast Regional Offices and

KenYa Ports AuthorttY

Laboratories in Mombasa for KenYa
and

Bureau of Standards

He briefed the Committee as follows:-

1

the LloYds list in
advertised in the Standard

telligence/classif,ed on WednesdaY 24s
newspaper on 22^dart'd23'd APril' 2013 and

April, 2013. The tenders were(i) The tender was

closed and oPened on 10m June, 2013

of six members was aPP ointed bY the Managurg

(iD An evaluation Committee comprlsmg
two tenders; tender KPA/116/2012-2013/'tE

Director with the mandate of evaluatrng
RTG qanes and tender

2

- supPlY and commissioning of 12 No
No. KPA/ll1/2012'



l3lTlsupply and commissioning of 3 No' SSG Cranes' The committee conducted the

evaluationintlueesstagesnamelyprefminary'technicalandfinancialevaluationfrom
25h June to 9ft Ju1Y, 2013'

(iii) The tender evaluation committee evaluated the following tenders which were

received and opened during tender opening:- M/s Liebherr Container Cranes Ltd;

M/sTerexPortSolutions;M/sKocksCraneGMBH;M/sDalianHuaruiHeavy
Industry (DHHI) and M/s Kalmar. AII the five firms were qualified to proceed to the

technical evaluation stage'

(rv) The technical evaluation was carried out as per' tender requirements' TDS clause 30

and ITT clause 29 after incorporatin g addifia issued in respect of tender' M/s

Liebhen container Cranes Ltd (overarl score 93.55 oh a,,d 47 .23% technical score) and

M/sKocksCraneGMBH(91.05%overallscoreand45.t0%technicalscore)were
Iecommendedtoproceedtothenextstageofevaluationafterattainingoverallscoles
above the required pass mark of 80%' M/s Terex Port Solutions and M/s Dalian

Huarui Heavy Industry (DHHI) were disqualified because they failed to attain the

technical pass of 45o/o arrdoverall pass mark of 80% while M/s Kalmar was declared

nonresponsiveandwastherefolenotlecommendedforfurtherevaluation.

(v) The evaluation committee fecolnmended that due diligence be carrted out on the two

firmsM/sLiebherrContainerCranesLtdandM/sKocksCraneGMBHbefore
opening of financial bids by visiting their prants and reference sites listed in their bids'

The site visits would enable the autl-rority to veriff the information given by the tenders

andobtainclarificationandadditionalinformationwithregardto,qualiryof
workmanship, reliability of the ship to shore gantry cranes' availability of spare parts'

anddurabilityoftheshiptoshoregantrycranesaswellasthecostofmaintenance.
The committee only visited sites bf uzs rieutrerr Container Cranes Ltd in Ireland

(I(llamey manufacturing plant)- una u'ited Arab Emirates (Khorfakkan Container

Terminal) and M/s Rainbow curgo,." industries sites in china Q'{antong, shanghai)

andThailand(LCMT,BangNaPort).Thecommitte.eobsel.u-lo*thesitesthat
M/sLiebherrContainerCranesLtdandM/sRainbowCargotecindustrieshad
capacitytomanufactureandsupplygoodqualitySTSandRTGcranesrespectively.
The committee recommenaea trlat-iideemed frt *re authority may proceed wittr the

I

l
:1

,]

'.1

I

tendering Process

(vi)The opening of financial bids was done ot 296 July, 2013' M/s Liebherr Contarner

Cranes Ltd quoted a price of USD29,190,850 while M/s Kocks Crane GMBH quoted

USD3l,42|,g10.thecommitteerecommendedtheawardoftenderno.
}CIA/)I\ /2012-L3/TE design' manufacture' supply' installation' testing and

commissioning of three new fully built ship to shore gantry cranes to M/s Liebhen

3
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Container Cranes Ltd atthe evaluated tender sum of usD 30'362'915'52 with a

delivery Period of 67 weeks

(vii) The KpA Tender commiffee awarded M/s Liebherr Container Cranes Ltd ttre tender

No. KPA /1t] /20t2-13/TE - design, manufacture, supply, installati"i,-.ll9g- T1
commissioning of three new ruuy uuitt ship to shore gantry cranes at USD29 '625'520

CIF Mombasa with a delivery period of 67 weeks'

(viii) M/s Kocks Crane GMBH lodged a request for review of the whole tender on 12ft

September , 2013. The review Board a[owed each of the parties to the dispute to

present its case and considered all the documents and submission before it from all

parties.

(ix)The Board considered the request for review and dismissed it and advised the

procuring entity to proceed with the procurement process'

fiflministrative review of the procurement process

(a) Tender committee had not conducted ploper evaluation of the tenderers since some

parameters in'the tender documents were not scored'

(b) Financial evaluation was conducted within 48 hors after completion of the technical

evaluation contrary to regulation 16 (7) O)

(c) M/s Kocks Crane was to supply within the required delivery period of 64 weeks as

opposed to 67 weeks by M/s Liebherr Container Cranes Ltd'

(d) Under regulation 4 (11)o) obseryers should be invited during tender opening of such

tendersandalepoltbytheobserverssubmittedtothePublicProcurementoversight
Authority(PPoA)NosuchlepolthasbeensubmittedtoPPOA.

z

STANDARDS

(i) The tender for the construction and completion of regional laboratories and ofnces -

Mombasa at Miritini area was advertise&on 7n March' 2013 in the local newspapefs'

The tenders wele opened on 28s March, 2013 witnessed by the bidders replesentatives'

A total of nine fums; Landmark Holding Ltd, China overseas Engineering Ltd' Mulji

DewajandBrothersLtd,DiwafalnvestmentLtd,TulsiConsffuctionLtd,Donwoods
CompanyLtd,NKBrothersLtd,EPCOBuildersLtdandSichuanHuashiEnterprises
submittedbids.
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(ii) Bid evaluation was conducted in three stages by a committee comprising of seven

members. Six bidders; Landmark Holding Ltd, Diwafa Investment Ltd' Tulsi

Construction Ltd, Donwoods Company Ltd, NK Brothers Ltd and Sichuan Huashi

Enterprises were disqualified at the preliminary evaluation'

(iii) China overseas Engineerin gLtdwas disquarified at the technical stage for failure to

provide evidence for works done of similar magnitude and complexity in the last five

years. Mulji Dewaj and Brothers Ltd and EPCO Builders Ltd were qualified for

financial evaluation.

(iv)At the financial evaluation stage Mulji Dewaj and Brothers Ltd quoted a price of

Kshs. |,298,027,184 while EPCO builders quoted a price of Kshs. |,327,099,280.50.

The committee recommended EPCO builders Ltd for award of tender at Kshs'

(i)Thedisputehasthepotential-ofleadingtolossofpublicfundsduetolitigation
considering tfruitt. t*d.r, nua afteaJ, b"een awarded and contracts entered'

tiU Neea to reiiew the procurement law in its entirety'

1,327 ,099,280.50.

(v) The tender committee on 7'h July, 2013 concurred with the recortmendations of the

evaluation committee and awarded the tender to EPCO builders Ltd at Kshs' 1'

327,099,280.50. KEBS notified the bidder of the award and informed the bidder of

their intention to negotiate with the bidder with a view to reducing the price and other

conditions in the tender. The successful bidder accepted the offer' A- team of three

offi.cers was appointed to negotiate with EPCO builders to ensule that KEBS obtained

best rates u.rd other conditions of the subject tender'

(vi) Negotiation meting between KEBS and EPCO builders took place on 28e June' 2013

but the meeting did not agreeon reduction of price and instead Epco builders offered

its original bid price of Kshs' !,324'399 '601'

(vii) The parties entered into a conffact after EPCO Builders furnished KEBS with a

performance bond of Kshs. l3z,7}g,g29 from Mayfair Insurance Company Limited'

(viii) On 23'd July, 2013 KEBS informed EPCO builders that the contlact had been

suspendedandonl2'hAugust,IO:3EPCOBuilderswasinformedofthecancellation
of the contract.

(ix) M/s Epco Builders Ltd wrote to public procurement oversight Authoriry indicatrng

dissatisfaction on the termination of contract and were contemplating suing KEBS'

The Committee observed that:-
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Ttiere being no other business' the meetiug adjoumed at Five Minutes past Twelve O'clock'

1..r.
Da,e: ...t?/!#.,h..?.(.(- .... ." "'

(@erson)
,r*.U..f,.

I

I

1

:;-l

6



c

PRISENT:

1. Hon. Adan Keynan, M.P' - Chairperson

2. Hon. Kimani Ichung'wah, M'P' -Yice Chairperson

3. Hon. Ogutu John Omondi, M'P'

4. Hon. Paul Otuoma, M.P'

5. Hon. John Aluoch Olago, M'P'
6. Hon. Dr. Oburu Oginga, M'P'
7. Hon. Njogu Barua, M.P.

8. Hon. Abdullswamad Sheriff, M'P'
g. Hon. Korei Ole Lemein, M'P'
10. Hon. Chrisanthus Wamalwa, M'P'

11. Hon. JohnM. NYaga, M'P

12. Hon. Eng- John Kiragu, M'P'
13. Hon. Bemard fUunyoti Kitungi, M'P'

14. Hon. Major (Ittd) John Waluke, M'P'
15. Hon. Johana Ngeno, M'P'
16. Hon. Beatrice NYaga, M.P'
17. Hon. Mithika Linturi, M'P'
1. Hon. Mwadeglru Thomas, M'P'

18. Hon. Adan M. Nooru, M'P
19. Hon. Wafula WamunYinYi, M'P'

20. Hon. Irungu Kang'ata, M'P

21. Hon. Mary Keraa SallY, M'P'
22. Hon. CornellY Serem, M'P'

ABSENT WTTII APOLOGY

2. Hon. Francis NYenze Mwanzia, M'P

3. Hon. Bare Shill, M'P'
4. Hon. SammY Mwaita, M'P'
5. Hon. Onesmus Njuki, M'P'

NATIONAL ASSEMBLY

Mr. Nicholas Emejen Principal Clerk Assistant I
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Ms. Rahab ChePkilim
Mr. MichaelNjenga

Mr. Richard NYagwachi
IvIr. Obed K. ChweYa

N&. Geofrey M. Irungu

Audio Offi.cer
Partiamentary Intern

Manager, Audit
SenioiAssistant Manager, Audit
Assistant Manager

Mr. Maingi Inoti Senior Assistant InsPectorate

The following officers from the Kenya Bureau of standards appeared before the Committee

to adduce evidence on the Tender for the Proposed Regional Offi'ces and Laboratories in

Mombasa for Kenya Bureau of Standards:-

(i)Ms.EvahOduor_FormerManagingDirector,KenyaBureauofStandards
ii"l ftfr. JoelM. Kioko - Director meteorology

iii'il f"ft. Joel Gikubu - Director testing

(rv) Mr.Burudi Kalo
(v) Mr.George Kamani

The Committee observed that the Kenya Bureau of standards team was not properly

constituted since the Managing Director was not present in the meeting' The committee

deliberated on the matter and resolved to excuse the other current officers and directed that

the former Managing Director be swom rn

Ms. Evah Oduor was Put on oath'

BUREAU OF STANDARDS

The former Managing Director, Ms. Evah oduor, adduced evidence on the Tender for the

Proposed Regional Offi.., and Laboratories in Mombasa for Kenya Bureau of Standards'

(i) The Kenya Bureau of Standards invited bids for the construction of the proposed

regional Offices and Laboratories in Mombasa' Seven companies returned bids'

During the opening of tenders the Engineer's (Ngau and Associates) estimates (Kshs'

1.2 Billion) was read to the bidders'
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(ii) The bids were above the price approved by the Board and the tender was therefore

declared non resPonslve

(iiD The Engineers estimate was reviewed again to Kshs' 1'4 billion by the ministry of

public works.. The increase in the estimates figure was attributed to pilling' A

geotechnicalexpertwasinvitedtoconductgeotechnicalsurvey.

(iv)The tender was re-advertised on 7s March' 2013'

(v)Thetenderwasevaluated.onlythreebiddersmetthethresholdandonedidnotmeet
the technical evaluation criteria. only one met the financial evaluation and was

awarded the conffact. The tender was awarded to M/s Epco Builders Limited'

Notification of the winner and the losers done and after the complaints period the

contract was signed.

secretary to the Board

(vi)The Board and the Ministry held meetings in which the tender was cancelled' The

Ministry of Industri alizattonwrote and advised that the project should not proceed'

TheCabinetSecretary,Ministryoflndustrializationinvitedherforabriefingmeeting
on the projects undertaken by KEBS. In another meeting with the consultant the

Cabinet Secretary expressed his disappointment over the signing of the contract for the

proposed Regional Offices ana rauoratories in Mombasa and instructed that the

projectbeputonhold.ShewaslaterinformedthattheCabinetSecretaryhadwanted
the project scaled down. The then acting Permanent Secretary (Mima) later wrote

advisingthattheprojectbeputonholdpendingfuitherinvestigations.

(vii)Theprojectwasapprovedinoctober,20T2priortothemoratoriumonhuge
projects. The Kenyu Brr.uu of Standards had budgeted for the project and had set

aside money for its implementation in the budget'

(viii) she advised the Board in a meeting attended by the Principal Secretary' against

terminatingthecontract.Itwastheopinionofthepoardt|atilwascheaperto
terminate the project and pay the contractor Kshs' 20 million than implementing the

project. The Board held other meetings that culminated in the decision to terminate the

contract. During the meetings she was directed to leave the venue yet she was the

(ix) Her services as the Managing Director were terminated by the Board and on 10n

September20l3shewasissuedwithaletteroftermination.Sheobservedthatduring
her tenure as the Managing Director she had not been paid for a period of 20 months'

Sheonlyeamedthesalaryofherlastposition/cadre.Duringherterminationshewas
accused of failure to obey the law, carrsing KEBS not obey the law and not obeying

3
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Ms. Evah oduor was requested to submit a comprehensive brief on the tender and coutract'

The committee also souglrt a special Audit from the Auditor General on the project'

The Committee made the following observations:-

(i) There was a Govemment morato:ium on projects yet the tendering and other aspects

[n*r",,=*x'#::mr,:[Ho"ut involvement and approvar or t]re tender

t,offiffJii conducted meetings in the absence of the secretary /ManagingDirector'

Therebeingnootherbusiness,themeetingadjournedatFiffIFiveMinutes
past Twelve

O'clock.

Signerl: ./. t.v Date: /g/P- /a,a.. M.......-......

(ChairPerson)

a
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14. Hon. Bernard Munyoki Kitungi, M'P'
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18. Hon. Beatrice NYaga, M'P'
19. Hon. Mithika Linturi, M'P'

ABSENT WITH APOLOGY

1. Hon. Wafula WamunYinYi, M'P'

2. Hon. Francis NYenze Mwanzia, M'P

3. Hon. Mwadeghu Thomas, M'P'
4. Hon. Adan M. Nooru, M'P'
5. Hon. Bare Shill, M'P'
6. Hon. kungu Kang'ata, M'P

7. Hon. Mary Keraa SallY, M'P'

8. Hon. CornellY Serem, M'P'

IN _ ATTENDANCE

NATIONAL ASSEMBLY

Mr. Nicholas Emejen Principal Clerk Assistant I

l
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Ms. Rahab ChePkilim
N{r. Michael Njenga

Mr. RichardNYagwachi
Mr. Obed K. ChweYa

Mr. Geofrey M. Irungu

Mr. Maingi Inoti

offat the last minute

Audio Officer
Parliamentary Intem

Manager, Audit
Senioi Assistant Manager, Audit
Assistant Manager

Senior Assistant InsPectorate

The Managing Director, Mr. Ramji D. Varsani, appeared before the Committee to adduce

evidenceontheTenderfortheProposedRegiorralofficesandLaboratoriesinMombasafor
KenyaBureauofStandards'HebriefedtheCommitteeasfollows:-

(i) Invitation to tender was through the local daily newspapels' They submitted their

tender documents on 28e t tur.( 2013 andon 11e June, 2013 they received their letter

of offer. Their tender figure was Kshs. 1,324,339,601. The figure was re-adjusted upon

calculationbytheprocuringentitytoKshs'l'327'099'280'50

(ii) The Kenya Bureau of standards invited them for negotiations o 28h June' 2013 with

the aim of reducing the price. During the negotiations they could not agree on

reductionofpricebutu"ceptedtheirtenderfigurewhichhaderrors.

(iii) on 8b July, 2013 they requested for drawings, NEMA and other approvals from

KEBS but they were not forthcoming'

(iv) The agreementwas signed on 1ln July,2013 and on 18ft July' 2013 theyreceived an

emailfromKEBSinvitingthemforahandingoverofsitecelemony.Thiswascalled

(v) On 23'd Jvly,2013 they received a letter from Board (KEBS) suspending the contract

artd asubsequent letter of 126 Aug,st, 2013 terminating the conffact' They responded

to the letter terminating the contlact' on 20e August' 2Ol3 and wrote to the public

procurement and oversight authority complaining of the termination of the contact on

4ft November, 2013. Following the termination of the contract the efficiency

monitoring unit invited them for a meeting as a party to the agreement'

2
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ftii)oninquiringaboutft..,.ITationofthecontractfromtheActingManagmg
Director t. *u, informed that ttre contract **-ir**ated because the former

ivlanagrng Director acred .orrourj,o .rr. i"*, utu ""''tt'tu 
* :::jl:#]fl.r*

r};tffi :r:.:"#*}t*+f*T:rffi #Pgg;:'rffi ;*;j
'work *u' "u'"tJ;;*"' 

He informed the actmg rndrta5'r6

*. .""*lr.:'j;::: concerned that M/s Epco Builders did not have copies or the

original contract documents'

Therebeingnootherbusiness'themeefing
adjourned at Twenty Minutes past Five O'clock.
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MO'NGASAAT 10.00 AM

PBIiSENT:

1

:l O

.
Hon. AdanKeynan, CBS M'P' - Chairperson

Hon. Kimani Ichung'wah, M'P' - Vice Chairperson

Hoo. Francis NYenze Mwanzia, M'P'

Hon. Bare Shill, M.P
Hcn. Adan M. Nooru, MBS,'M'P'
Hon. Chrisanthus Wamalwa, M'P
Hon. Abdullswamad Sheriff, M'P'
Hon. John M. NYaga, M'P
Hon. Dr. Paul Otuoma, EGH, M'P'
Hon. Beaffice NYaga, M'P'
H.on. ComellY Serem, M'P
H,.on. Dr. Oburu Oginga, M'P
FIon. John Aluoch Olago, M'P'

IIon. Johana Ngeno, M'P'
IIon. Onesmus Njuki, M'P'

l-Ion. Mithika Linturi, M'P

.FIon. Mwadeghu Thomas, M'P'
Hon. Irungu Kang'ata, M'P
tton. ge.nirdMunYoki Kitungi' M'P

Hon. Eng. John Kiragu, M'P'
Hon. NjogP Banta, M'P'
Hon. SammY Mwaita, M'P'
Hon. Korei Ole Lemein, M'P'
Hon. Ogutu John Omondi, MP
Hon. Mijor (Rtd) John Waluke, M'P

:L

ABSENT WITII APOLOGY

Hon. Mary Keraa SallY, M'P'

Hon. Wafula WamunYinYi, M'P

IN _ ATTENDANCE

NATIONAL ASSEMBLY

IvIr. Nicholas Emejen

Mr. Abdullahi Aden
Mr. Joash Kosiba

Principal Clerk Assistant

First Clerk Assistant
Fiscal Analyst

1



Mr. Wilson Dima Senior LegalCounsel

Mr. Kalinda Mulli - Auditor

N{r. Ne1son Kweya - Inspectorate of State Corporahons

There being no other business, the Chairpelson adjourned the meeting at thirty Minutes past

Seven O'clock

The Committee considered its Report on the Procurement of the Tender for the

construction of Regional Offices urri Luboratories for the Kenya Bureau of Standards in

Mombasa and unanimously adopted it afterbeing proposed by Hon' Mithika Linturi' MP

and Seconded by Hon' Chrisanthus Wamalwa' MP'

The Committee considered it's Report on the Procurement and Financing of the Standard

Gauge Railway Iiom Mombasa to Nairobi (phase I) and unanimously adopted it after being

proposedbyHon.ThomasMwadeghu,MPandsecondedbyHon.SeremComelly,MP.

sie,.a..(/./.
Date: .4.3 o

.)

(Chairperson)
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KEBS/2o1 2t2O13N OL.1 1 (1 5)

The Chairman

Public lnvestment Committee

P.O. Box 41842

NAIROBI

Dear Sir,

20 March 2014

ONSTRUCTION OF ULTRA MODERN OFFICE AND

BASA FOR KENYA BUREAU OF STANDARDS (KEBS)TENDER FOR THE C
LABORATORY IN MOM

1.0 lntroduction

The Kenya Bureau of Standards is a body corporate established under the

provisions of the standards act, chapter 496 of the Laws of Kenya' Its main

objectives are promoting standardization in lndustry and commerce amongst

others. Kenya Bureau of standards (KEBS) is set to undertake the development of

regional offices and laboratories at Mombasa' The offices will serve countries in

the Coast region and adjacent areas'

TheProjectwasidentifiedaSoneoftheKEBSVision2039flagshipprojectsfor

implementation in the 2012t2013 and 201312014 financial years' The main

objective of the project is to ensure effective provision of standards Quality

Assurance, Metrology and Testing (soMT) services to the customers in the coast

region.otherobjectivesaretoexpandandenhancetheScopeoftestingtoinclude

tests in key sectors of our economy'

1



2.0 KEBS Regional Offices and Laboratories project

2.1 Procurement of Consultancy Services

Kenya Bureau of standards procured the services of professional consultancy from
various firms before the commencement of the main project and made the following
payments as at 30 June 2013.

I

M/s AA Kl Cons u lta nts(Arch itectu ra I Consu lta nts)

IV/s Professionar consurtants (Erectricar & Mech.Engineers)

A//s otieno ondongo & partners (structurar & civir Engineers)

Mis Ngahu & Associates - euality Surveyors

Total

Kshs.

39,324,640

13,933,993

29,475,8g6

14.606 ,868

Sub-Total

Other costs to NEIVA & Mombasa Municipal

97,341,287

4,596,922

1Al_93_8_2Ag

Documents requested form KEBS for audit of the procurements of the above
Consultancy services included:_

(i) Copy of advertisement

(ii) The tender opening minutes

(iii) Tender evaluation minutes

(iv) Tender awarding I\Iinutes

(v) Letter of awarding contract to Consultants

(vi) Consultantsacceptance letters

(vii) The certificate of works done by each consultant

to justify the payments

- Not seen

-Not seen

- Not seen

- Available

-Available

-Available

2
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2.1.1 Observations:-

without having seen a copy of advertisement, tender opening minutes and tender

evaluation minutes, it has not been possible to confirm whether the consultancy

services, were procured competitively in line with the procurement and Disposal

Act, 2005.

2.2 Regional Offices and Laboratories Project

Section 2 of the public procurement and Disposal Act, 2005 establishes the

procedures for Procurement of goods and services by Public entities. The public

entity shall ensure that this Act, the regulations and any directions of the authority

are complied with in respect of its procurements'

Tender No. KEBStT)86t2o12t2o13 was advertised on the 07 March 2013 and

closed/opened on 28 March 2013. The following nine (9) tenders were received

against the twelve tenders sold.

Firm/Bidders

(i) Land Mark Holding Ltd.

(ii) China Overseas Engineering Ltd

(iii) Mulji DeVraj& Brothers Ltd

(iv) Diwaga lnvestment Ltd

(v) Tulsi Constructions

(vi) Donwood ComPanY Ltd.

(vii) N.K. Brothers

Qu Price hs)

1,251,829,390

1,283,531,367

1,298,027,184

1,117 ,114J82

Form not fitled

1,223,519,245

1 ,159,909,101

3



(viii) EPCO Builders 1,324,399,601

(ix) Sichuan Houshi Enterprises corp. E.A. Ltd. 1,186,472,936

After technical and financial evaluation, the tender Committee awarded the contract

to the highest bidder EPCO Builders at a contract price of Kshs.1,324,399,601.

\

2.2.1 Obs on:

The National Standards Council in the special meeting held on 25 July,2013

approved the project budget of Kshs.1,000,000,000. However, the former acting

Managing Direcior signed a contract with EPCO Builders of Kshs.1,324,3gg,601

which is over and above the approved budget by Kshs.324,3gg,601. The source of

financing the contract above the approved budget had not been explained.

The Contract between KEBS and EPCO Builders was signed on11 July 2013.

However, on 16 July 2013 the Principal Secretary - Ministry of lndustrialization

instructed the former MD to put the process on hold until further discussions

/Consultations are made within the Ministry. Later, the former Managing Director

cancelled the contract between KEBS and EPCO Builders without any written

authority from the National Standards Council. The former Managing Director was

later suspended because of this contract by the Cabinet Secretary Ministry of

lndustrialization on 15 August 2013.

The Contractor has written to KEBS expressing intention to move to court to claim

damages as a result of the breach of contract. This exposes the Bureau to risk of

4
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a

paying huge financial damages to the Contractor due to the breach of contract

which has not been budgeted.

3.0 Conclusion

1. The procurement of Consultancy Services to the tune of Kshs.97,341,287 were

single sourced against Public procurement and DisposalAct, 2005.

Z. The contract was awarded to the highest bidder at a contract price of

Kshs.1,324,399,601 against approved budget of Kshs.1,000,000,000. The source

of financing the contract above the budgeUapproved amount has not been

explained.

3. The former Managing Director cancelled the contract of the project without written

authority from the National Standards Council. This exposes KEBS to the risk of

paying huge financial damages if the contractor moves to court as a result of

breach bf contract.

I

g[)"t

Richard O. Nyagwachi

For: AUDIT -GENERAL

5
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MINISTRY OF INDUSTRIALIZATION AND ENTERPRISE DEVELOPMENT
OFFICE OF THE PERMANENT SECI{ETARY

I:rr No; + 254-(0)-20-110700
"I elephone: +25,1-(0)20-l I 5O2l /2-4

]'ELPOSTA TOWERS
P.O BOX 30418-00r00

NAIROBI, GPO
KENYAMOt/ CONF.4/r/r

l6'hJuly,20l3
Mrs. Evah Oduor
Managing Director
Kenya Bureau of Standards
NAIROBI

Dear Mls'C>c\ttor,

RE: PROPOSED MOMBASA LABOMTORIES AND OFFICES BY THE
KENYA BUREAU OF STANDARDS

Reference is made to the conversation between yourself anci the immediate
former lndustrialization Secretary on the construction of Mombasa
Laboratories and offices.

It has been decided that you put the process on hold until further
discussions/consultations are made'arithin the Ministry.

Yours Sincclvrty

(o

{

a

trt
Eunice K. Miima (Mrs) MBS
As. PRINCIPAL SECRETARY

nufivro

I 6 JUL 2013

ru! L)' s

ot r lct
oO4rlu 

ot B\

It

Facilitating and Promoting Industriolization
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REPUBLIC OF KENYA

MINISTRY OF INDUSTRALIZATION AND ENTERPRISE DEVELOPMENT
Office of the PrinciPal Secretary

Telephone: 020-273 I 53 1 -9
07o4o97o21 l'23
0788484840 I 4t
Fa-x: O20-273t51 I

Enrai] : ttt@l1nd US1ne.[i{.1q1t=go.l9
Whcn repllng Please quote:

Mor/coRP/s/1

Social Security House BLK 'A'
Bishops Road, Capital Hill
P.O. Box 30547 - 00100
NAIROBI

Date: 7th August, 2013

9

Evah Oduor (Mrs)
Managing Director
Kenya Bureau of Standards
Nairobi

Dear [rlt* o A-t6-+

SUSPENSION OF THE CONTRACT ON THE
KENYA BUREAU OF STANDARDS COAST
OFFICES AND LABORATORIES

(o

f,

PROPOSED
REGIONAL

Kindly immediately confirm to us whether Messrs. AAKI
Consultants and M""=r" BPCO Builders Limited have received
and acknowledged their letters respectively dated 25th July,
20 13 and 23'a Juiy, 2Ol3 in respect of the above subject.

Yours *t

Dr. Wilson Songa, MBS
PRINCIPAL SECRETARY

0 I AUG 2013

lJ !') s
0FFICE

euqEtu 
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Standards
Standards for quality life

REF: KEBS/ DIR/1512112 DATE: 2013-07-

Epco Builders Limited
P. O. Box 55628 - 00200
NAIROBI

No further activity should be undertaken unless otherwise advised

\lg

I

Dear sirs

KEBS Coan Region
p0.Boree3T6.rrrrornb*e801m suspENsloN oF THE CONTRACT ON THE PROPOSED KENYA
Td:+254(0)4123r7050.2230s3s38/40 BUREAU OF STANDARDS COAST REGIONAL OFFICES AND
rar. *2!l (0) al 229 4a8

E-markeb.i{TEa@kebs.o,e LABORATORIES

KEBS Lake Region

P 0. 8ox 2949, Kisumu40100

Td: -25ah) 57 202 8396.202 9519
Far: *254 (0) 57 202 7814

Efl ail: k $s-kisrtru@keb6.crg

This is to inform you that the above contract has been suspended

following consultations with the relevant authorities and stakeholders.

Yours faithfully

XEES Head Office
P O. 8ox 5.a971. Nairobi 00200
Tel.: *25a (0) 20 6005490. 6005506.
MoDile:0722 20213716,

0734 600 471/2

Fu .254 (0) 20 6009 660

oirect Dial: *254 (0) 20 694 E000

E-Mail: inro@kebs.or!

Web: hflp:/ vw\^,.kebs.oq

KEBS Rltt Vallsy Reglon

P.0 Bor2138.Naluruil100
TeI +254 (0)51221 055!5.n1n@
Fa,,:.2U(q51n1co76
EJVUI: f ebe{Ekur@kens.dg

XEBS lilt Kerrya Reglon

P.O Box 1790,Nysi 10100

Tel: .254 (0)61 203 1a10i1
Fa : .254 (0,r 61 203 2038

E-Araitkebs{ryeri@kebs. org

KEBS North fustem Reglon
P. O. Bor 978. Garissa 70100

Td:.2S4 191a6,2519
*254 (0) 46 3455

&,l;'k-r.u-.
Evah Oduor
MANAGING DIRECTOR?

c.c Principal Secretary.
Ministry of lndustrialization and Enterprise Dev.,
NSSF Building, Eastern Wing, 17th Floor
NAIROBI.

I
I

I

I

I

I
I
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KEBS Head Oflice
F Lr. Box 5497,1. t,larrobr 00200
rei *25a (0) 20 5005490.6005506.

0i34 600 471/2

Fex . "254 (0) 20 6009 660
Direcl Dial: "25a (0) 20 694 8000
E.lvlail: info@kebs.org

Web: htlp:/r\am{. kebs.org

KEUS Coasl Region

P O . 8ox 99375 . llrorba$ 80 1 00
Iel: .254 (0)41 231 7050. 223093968/d0
Fa::*254(0)4l 229448
Efl ,ri: keb9fi s@kebs.org

..EBS Lake Region

P O. Bov 29{9. Kisumu 40100
iel: +25a (0) 57 202 8395.202 9549
Fa:i: *254 (0) 57 202 781 4
Ena l: kebs-kisunu@kd)s.trp

KEBS RitValleyRegion

P O.8ox 2138. Nakuru 20'100
Tel .?ai.r ii) 5i 221 05536.221 1208

Far: *25a (0) 51 221 Co76

E-lvlail: kebs{akuru@kebs.or9

KEBS lrlt Kenya Regiorr

P. C. Box i ;90,t\yeri 10100
rel: -254 40.5'l 203 1 41 0 /1

.2!1(Ji6l 2032038
.Jl:k€os{yeri@,kebs.org

KEBS Nortlr Eastem Region
P O. Bor 978, Garissa 70100
Iel: *254 (0) {5 2519
Fax: *254 (0)a6 3a55
EJvlaliebs-galssa@kebs.oe

L.r ...
/1 L., \ l.(. \'-i,..-(1,\.)J,-i
Evah Oduor (Mrs)
MANAGING DIRECTOR

Kenya Bureau of
Standards
Standards for quality life

REF: KEBS/ DlRl15l2l12 DATE: 2013-08-12

Epco Builders Limited

P O Box 55628-00200
NAIROBI

Dear Sirs

CANCELLATION OF AGREEMENT ONTHE PROPOSED KENYA
BUREAU OF STANDARDS COAST REGIONAL OFFICES AND
LABORATORIES PROJECT

Reference is made to the above agreement dated'l2th July 2013
between yourselves and the Kenya Bureau of Standards. The
Board has reviewed the above matter and reached a decision that
the same be and is hereby cancelled/terminated immediately.
Accordingly no work should commence under the same.

The Board has also directed that the insurance bond be refunded to
you and you should'arrange to collect the sanie from our offices.

By a copy of this letter, all consultants are advised accordingly

Yours faithfully

I

i

I

il
ll
i

ll

,l

i

il
.I
rl

i

,

j

c.c AAKI Consultants
Dale House, Rhapta Road, Westlands
P.O. Box 66091-00400
NAIROBI

-riE K.ny. Burc:u ol Sttnd.rd (XEgSl is a m.mber ol th. lnl.mrlron.l Orgrnirrtion lor Standrdhrdon (lSOL Cod.t Aliocnt.riu3 Comr!iion (CAC), Th. Arric.n R.gion.t Org.nir.tjon IARSO), Attocirt. MGnbrr ol th.Intern.ton.l El.ctrotechnicil Coomission (lEC-L Assocj.tc Mmbcr ol Bureau tnt.rniionrl Cls mids et me.ur.! (BIPM) rnd lntcrn.rional Org.nir.tion o, L.g:l Mrt ology IOTML).
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I.I SCOPE OF WORK
The work under this contracl comp.r,ises erection ond completion of the
following;

I

o. Admlnistrotion block
b. Two (2 )No. loborotory blocks
c. Restouront ond gymnosium
d. Residentiol block
e. lncinerotion/somple store
f. Moss pieces ond LPG
g. Externol works ond
h. Reloted mechonicol olrd electricol worKs.

1.2 TENDER INVITATION

Bidders were invited to tender for the works through the print medio, with
the tender odvertisement noti,c-e oppeoring in the "Stondord", ,,The Stor,,
qnd the "Nolion" newspopers of 7tn Morch 2013.

I.3 TENDER OPE ING RESULTS

I

Nine (9fo.) bids were received ond opened on 28th Morch,2013 ot 10.00
o.m in {he KEBS conference room in the presence of KEBS tender opening
commilttee ond bidders' representotives.

The results of the opened bids were os in toble I below:-

Toble l: Tender Opening Results

Page 2 of 10

(

)

1,1(

Bidder
No

Bidder

I

Tendered
Amount (Kshs;

Bld Bond

I Londmork Holdino ltd 1 ,251.829,390.00 APA lnsuronce

2
Chino overseos
Enqineerinq Ltd

I ,283,53.l ,367.00 CFC Stonbic Bonk

3.
Mulji Devroj ond brothers
Ltd

1 ,298,027 ,184.00 Moyfoir lnsuronce

4 Diwofo lnvestment Ltd 1 ,t 17 ,1 I 4,182.00 AMACO lnsuronce
5 Tulsi construction Ltd 'Not ottoched Occidentol lnsuronce
6 Don woods Co. Ltd 1 ,223,519,245.00 lntro Africo lnsuronce

7 N.K brothers Lld 1- ,'1 5:9 ,90]9',] 0l .00
''tntro Afrido lnsuronce

B Epco Builders Ltd 1 ,324,399,601 .00 Moyfoir lnsuronce

9
Sichuon Huoshi EnterPrises
Corporoiion E.A ltd

1 ,186,4?7,?36.00 Firsl Assuronce

OFFICIAL ESTIMATE I,409,518,130.00

O 6LF



2.0 EVALUAilOT.T COmMiirEr

The evoh..rotioh committee membeis were foimolly opboint6d by'the Monoging
Director Kenyo Bureou of stondords.

' 3.0 EvAluAtfor*r:rci[rfE['ia,,,

,3.1' PREllMrNAiY, EXAIntNATION'- CCi[lrirnNCE WtTr{ maNoarORY
REQUTREMENTS

.,,.
ln occordonce with the iequiremdntS of the condiiions of tenderinQ, only
substontiolly responSive tenders ore to be Subjected to detoiled evoluotion. Fdr
the purpose of this tenderi o responsive tender is one which coriforms to oll the '

\requirements of the tender os contoined inrthe odvertisement ond tendering
instructions, without moteriol deviotions ond'reservotions. lf o tender is not
srlbstontiolly responsive; it sholl be rejected os per clouse 5.5 of the instructions to

Tlre poroffieter5 corisid'bred ot;the pfetinninoiy StOge"wdre . ' r

::rr.

i. Volid Bid 6ond of Kshs. i,OOO,O0O;O0lof lender sum in form of bonk
guorontee from reputoble Bonk or opproved,insuronce compony,

ii. Tender sum voricition should be within + I O% of the officiol estimoto.
iii. Current Tox complionce Certificote
iv. Duly filled ond stomped'rfoim of tender

Any bidder who foils in ciny of the obove p-orometors should be consideied non-
responsive ond should not be subjected 16 f0rthei evotuotion.

a



Ioble 2: preliminory Evoluotion

ompliont
x-Non-Compliont

NOTES IO TABI.E I:
,

Bidder I Lqndmork holdings Ltd M/s ltd

r Tender sum is _l l.l9% below the officiolestimote.
B-idder N O.4 Diwofo tnvestir.n g.4ts

. Attoched expired tox comprionce certificoteTender sum is -20.r47. berow m"trrli"i'u"ir,y,rioru

Bidder No-5 Tulsi Conslruction Ltd

' Did not oltqched duly signed ond filled form of ten.der. Attoched expired tox complion." ."rtiriJ"'; 
'; v'l 'lv, rvE,

Bidder No.6 Don Woods Compony ltd

)

,Requirement/
conlrocfors

1 2 3 5 7 8 I
Bid bond vqliditv
(Augusl25rn
2013)

V {
V

Form of tender
duly filted

V
x v

V
Confidentiol
Business

Questionnoire

v
{

Cunent Tox
Complionce
cerlificote

+ % Vorionce
of Estimote -t l.l9 -8.94 -20.74 -13.20

-15.82Recommendotion
Foil Poss Poss Foil Foil Foil Foil Poss Foil

Page 4 of 10



Tendei surh is'-l 3:207o'below'fh6 ofiidiol' estimote..

Bidder No,7 N., K Broth-6is,

, .,, ., ,,. ., , . ,. .. . . ,. , .,,, . . ,. ,

. tender srim'ii -Iz ,VlTo,belioW tfie officiol,esiimote.
1-:':.

Biddei No. 9 Sichuqn'Huoshi Enterpises 1" ,

', ' . ' ,. '':,,],,,. Tender'sumris -l S.BA% below the officiol' estimote.. Attoched involid tox complionce ceilificote.

.-l:.i'
::. - r ..r,. ..::- r.:. )-:r:.-- : t- 

' " l

DETAiLEDExA^^iNATloNFoRQUAtlFtcATloN.ron.nwARD,oFctjntnAer
;' "

ln occordohce with'clouse l:7 of the.instructiohs tb"lhe bidders,.the bidddls:ore , '

required to provide ,evidence for eli$ibillty of oword of the,tehdei. by,sotjsfvino , ,1i,, '

the employer of their eligibility,ond odequocy' of.reiourceS to effectivefy cor,i ' -
out the subject'controct. Consequ'enfly, the Oia'o6rS ore r6Quiie'd,:to, meet the :,

following criterio:-

I, Proof bf
a

' :,
.. ,. ..1,.' 't:.':,.. .:-.,. : ,.

ote equiprh ent' cihd'k'ey : pei'sonn el ioi the .spe cified iypes of works.

:l

,, ,:

\o 6q



Toble No.3: Detoiled Technicot exqmin.gtiqni

BIDDERS
NO

8

tProo of ofworks slm ito mr enitudog
ond C UNompl exity dertoke n thn 6 lost
five ors. tto oYe ched le tters owof ord

ndo orI com oeti npl certifico es

V

2. Adequote equipment
(Attoched list of conslruction
equipment)

V

3 Key personnel for th
of works. (Attoched
Certificotes)

e specified types
copies o.f CV or {

4. So U dn fi Cnon io sto din o dng
od oteo CC essequ to crebonk, lindit
A tto hC ced o es o Apr udited
noFi cn ol nAccou ts re ortsp

5 Registro
works in

tion with the Ministry of public
Closs 'A'

6 ISTRATI ORER G oN CATEG FoY s U,DOM ESTI c coB N IRACTQRS

2 3 I
Electricol instol
ond obove)

lotion Works (Cot. C

Genero
obove)

tors lnstqllotions (Cot. F oncl X {

)
Lifts nst aoll tions Fot oC nd oboVE

e5sAcc C trolon S 6 C Alorrn ourity nd
CCTV C t Fnstgllo tions o and qb9v9
Audi
(Cot

o Vlsuol Equipment hslollgtions
. F ond obove

Communicotion Services (Cot. E ond
obove)

X {

Plumbing, Droinoge ond Fire Fighting

I

P4ge.( qf t0



a

lnstollotions (Cot. B ond obove

Kei

ompliont
x-l.lon-Compliont

SUMMARYoBsERVATloNsFRo,hTABl.E3ABoVE

Bidder No.2

" Did not show proof of works of similor mognitude ond complexity
. undertoken in the lost five yeors.
) - '--'--

' No proof of MOPW registrotion of Sub-controctor for Generotors
lnstollotions, Access Control Security.Alorm ond CCTV lnstollotions, Audio
Visuol Equipment lnstollotions, Communicotion Services, plumbing,
Droinoge ond Fire Fighling lnstollotions, Air conditioning & Mechonicol
lnstollotions, compressed Air, vocuum, LpG ond loborJtory gosses,
lncinerotor lnstollotions, Kitchen Equipment ond Ioundry fqut-pmenl Solorwoter Heoting lnstollotions ond souno, steom & Gym Equipment

After the detoiled Technicol evolurotion, bidder No.3 ond g mel oil thelechnicol requirements ond quolified for finonciol evoluotion.

Air conditioning & Mechonicol
lnstollotions (Cot: D ond obove)

X { {

Compressed Air, vocuum, LpG ond
loborotory gosses (Cot. F ond obove)

X ,V v

lncinerotor lnstollotions (Cot. F ond
obove)

X { ./

Kilchen Equipment ond loundry
Equipment (Coi. G ond obove)

X ./ d

Solor Woter Heoting Instollotions (Cot
G ond obove)

X

Souno, Steom & Gym Equipment (Cot
G ond obove)

X

./ {

./ {

Recorhmendotions Foil Poss Poss

(o o"( r)



FINANCIAL EVATUATION

Ioble 4: Anolysis of tender omounls

Bidder Quoted Verified Vorionce T"Yariance
3 1 ,298,027,184.00 1 ,302,465,926.56 -4,439,742.56 - 0.34

8 1 ,327,O99,280.50 1 ,3't5,893,594.50 11 ,215,686.00 0.Bs

As per toble 4 obove, lhe committee noted thot the vorionces from the quotedtender omounts were os detoiled obove. (Detoiled summotions ottoched)

The vorionces noted in toble 4 obove sholl be deqlt with os per clouses 5.2 to 5.9of the lnstruciions to Tenderers of the tender document.

l

3 I Notes

Turnover
Numbe r of times the
turnover is more than
official tender estimate:

2009 1 968,852.00 1 935,745 101.00

2010
1 ,531,762,209.00 2,416,944,911.00 Bidder 3: more than 1.04

times for the 3 rs

2011
1,545,225,807.00 3,371,171,199.00 Bidder 8: more than .1.37

times for the 3 rS

Wo Ca ital= CA - CL

2009 147,440,340.00 511 603 393.00

2010
182,655,729.00 695,130,527.00

Bidd er 3: Experienced a
negative working capital in

2011

2011
-497,486,750.00 760,811,638.00 Bidder 8: lncreased growth

trend in I

Net worth= CA+NCA -TL

2009 289,031 ,770.00 1,13'1,840,351.00

2010
383,204,010.00 1,423,763,887.00 Bidder 3: Decreased net

worth in 2011from2010

2011
140,909,902.00 1 ,972,030,086.00 Bidder 8: lncreased trend

in qrowth of net worth

Page 8 of10



,

201',1

2010

The or-rdited occounls onolysis reveoled:lhot:Bidder no. 3 hqs no finonciot
copobility to underloke"fhe works.

\ t

Liquidity Ratio- Current
Assets/ Cu rrent Liabilitids:

200s 1.46 1.74

:2010

Bidder 3:Liquidity ratio of
less than 0.7 in year 2011
and hiqhest of 1.52

0.70
Bidder 8. Lowest liquidity
ratio 1.50 and highest
liquidity 2.1 0

Gearinq Ratio:
Debt,
Total

Ratio = Total liabilities/
assets

2009
0.75 0.39

Bidder No. 8 is highly
geared compared to
Bidder 3

2010 0.52 . 0.31

2011 0.93 0.44

Gendrat financiattrend
(Based on turnover qioWthi

373,403,243.00 254,050,821.00

2010
68;7e3,357.00 48'1,199,810.00

Both Bidders have +Ve
growth. with 8 the highest
and 3 the lowest

2011 13,463,598.00 954,226,288.00

Cash floWs

2oo5 72,68i8,020" 224,236,131

Bidder 8 has the highest
cash flow and 3 the lowest
cash flow

75:740.760

Bidder 8 has the highest
cash flow and 3 the lowest
cash flow

2011 -63.021.064 443,692,586

Bidder 8 has the h
cash flbw and 3 th

ighest
e lowe'St

cash flow

Unstable financial
trend for this
magnitude of work

Stable financial
trends

s d(f /'l



t

)
"&

.':

RECOMMENpAiloN

' The evoluqtion commitlee r:ecomT,rros 
lh,gt the tender be owqrded to B.idder: 

ilr?.,,!* i,o#',iw,|;3"' 
: B.rii'qi;:-:ffi:':; ltJl'l quored render ameunr d

t

J EVAIUAIION IEAM

Mr. Froncis O.kqrq
Choirmon - KEBS

Mr. MIc eel Ogongo

f EaPg.;,|<"rs

Mr. Chsrles Mus_e..F,

r,J* xlr;

\u e'tt
toll lze rj

E/+/ts

VMAL gl rl t0 ...NP

Qkpth

ffi

Mr-.[dw_erd Mwo.RgJ
To.trn Oketch & Assgsiotes
(ln ofienC.oncg; " :r'

!s.k*ls

Io m O ket-c h & A:.s._osiotes
(f,n.ottendonge):: 

:

Page lQ of10:



ANNEX 6



Y}TIES OF THE 
:IE'IAL NATIONAI. STANDARDS COUNC,- ,.U'',OFF- 

J+
iff $,_11,,:+ru,1,_$t,ff;?isfl,iHHf ,l&eNoeru,rr;ruE,.?iffi,JHfr I
ROLL CALL

Mr. Joshu a ei Lon an

IN ATTENDANCE

PRELIIVIINARIES
fhe meeti
Chairman,
seconded

AGENDA

I , , The,Agenda was adopted as follows.: .: 1. Rollcall
2. KEBS Mombasa regional offices and laboratories

ng was called to ordr

.n,lr rosnu, o;;;:t at 3'40 pm and in[3aycJjons made. ,n 
]Tr?:"nce of a subsfantivoov vasin HtIs;;;:'=' 

was proposed to chait th" ;;;;; uv tne Manasins bii"ctor ano
The Principal Secretarv dr.hr^, --_KEBs arrl#rIi":"J?3d:::tii,:il'''.ion ror the meetins to be iero at a venue other than rhe

ln his opening remarks the Principal secretary noted that there was need for a brief on the status of

the project.

H i J llil l ff '"'"i:g,ffi .n j 
: F,fo " 1. o F F r c E s A N q L 

1A 
B o R A r o R, E s' l-he eo;ro had fulfilled its fiducial.t-l'ly" 

of the project stating tnrtl"'-'
advisors to t," -un.g"r""ruuutdfl 

duties' corporate couurnin.l principtes and oversight as

ff"JJJf;'f':#ij^?ii'j!il+I-"#s.'ltu3l5B;.',",'JsliBH3xil:#'...?Bi#?s#h:ii1,,,illl,-,, 

^,,^is?il BJ

1

2
3

Present
Mem berDr.B d oM nda

4
Present

Member
5.

resent
Mem berMr aS n UH SS etn

6
Presen

Mem berAMr hmed Hashi
7

P resent
Member Present

B Mem berM And rew MuriukiI Present
Mem berM aAd Mn ed10

Present
Member

11 Member
12

Present
PS MO &EDM rs. VAE h A uod or

13.
Present

MsN eru
14

Present
MembeIrM G u la m USY ,fu Absen hwit a oMemberMr Ma Srtin o G umo

16
Absent with d

FinAtt. PS d nceM nKen ed do era obar17
Abse nt withMember

nAbse with aMemb er
with a

1 Mr Ad nd hMo rn med
2 CabinetMr E rastus Kimuri n nceMOI&ED

ln attend ance



$e ,

'''^:? 
,:::,.:#?I'?;T;HJ,,:1",0.i, 201 1 idenriried rhe Mombasa La

co m rn e n ce til d;;, ;i ::ri?fl Jt;:J til?.,,:r.,', i" 
g i i' ;# ffi :i i"j3' :[::# ,;,tffi,:,il

' 
,[j?if;.l-":o"r process started,,.it was noted that the initiar render vrworks ;;ffiJ'""T H::#:!'tion 

-iniJ 
H i'"

s consurtation and .;l-t"no.rrn. iilnllas 
unresponsive and

. The .,r",rrr,., ;:;,""^_- 
_:: consuttation and concurr"n"""*itn.i#,;#:: the Ministry of

tn" prr".tr'tXi #H,ffi:no !;1^tl:t 
were mandated to brie*he Minisl

yff 
l,X i 

il b r e f *; ; i ;;; ", #::i' i" i ?il H:,JTT:;,ilii'* #j;r#;I,.T f# [,ur
i:ir"l,ll!Til""l;:tl'car 

comm*tee 
gomprisins or g members noted that tne,tendering ;;;;,''ate to be spent 

Tll"-l]:i."",',,ino."J'absorute cost wourJ 
had proposed Kes.

done. 
v ' '-vvss and would still be subjecied to'rn"'!o""rd for approrr, ,nl^03 

t;"*, 
"i,",, 

,i""
rs was however not

Other rnembers, contributions were that:
a

a

The intention of the
ti.,u trn-rp'io',il'ol"lJi/ect was in good faith and management had 

, 

forowed due process rn

t:ffifi"r"$rT."*?rocess was the responsibirity of the management which was.expecred ro

?

' Serious discussion in fha Era^-r ._ .

r;'i1tsisffi itoTr',?:::;:l,-trfi"jff]-ff jT,.::ri?B'""#::x,[rn:]r:rcharman

..MMENT, u, ,*':^:,^,=- 6F^--- 

. --vr vr u-tween nes 800'000'000 and

rn his response the l.t^Sf'ltT sEcRETARvt 
I,::;,:r#:j[]i,iTfli7#?[,J:jr;:: .", , 

,

beroreha"no:";i:TT:J?f"-,H::t:$';;d;"r"":*1il#H1tfli1,i+i::f;:[i jJ
,ffi ;:X,,l:,l"f,,'ff g"=tjm*f**ffi 

:*ffi *ilIii*,;tr;l:;Iq#:t The approximate size ^f +I_^ ^_^:- ,

$i#[ll'fr1[Hi,l;fffi ;;ir,,1'.,#s,*'mff "?r:,'ffi ,'sffi Ti?,'i':
visa-a-vis cr,-'"nt .oit oliJJ ; jr'|fh]3!r:o m the proiect cost *;iJ;t[:::!il ffi',SS;' 
ftlfsl;#[ifil:i;,y'1,'J:Lffiliji*TffIfllT"nr shou,d be made on rhe projectdirective and whet"he; iru ti,;'o'i;,6 ,,tno,i."l'il:;=.Jffialil:S,lill rnrormed or his

lr

ffi'JJJff i,-1#5":^?:i3!ilfl-"#s.'HuPl59fiu'*o,'#fllHF8l[:#t!?s]#?s#h:iii..,#.ar,-, 
, o,,,,f,i?ii 3,,



rn the same breath the cabinet secretary made the forowing observations:' 
,i!?';'jn "' annuar rent or I::: l,ro9,00o KEB. courd be arowed to, ,oo,r#lotJ:nt'"'" to approxi;;dy ;b''i"""r, ,o deprere ,n" 

.I3g Kes. 20,000,000
prolect sum of Kes.. lt was questionable that KEBS would spend Kes .

;: : ; io ",. " 
o t o b e, i, r, i, g ;i In ;,il:,:, ::1,[?]l l, ;rf ?^r", ?.;X,.: ;l g;H i i i?S li]X,,:t:' 

fi"tJ.:"rl,i# fr7;;y,,i.?1,T, -1,t, 
he had instructed the M a nas inin" signi;g of the contracr. 

ctions' He directed in" oo.ro't-o;;:[i"'19^ Director to hatt thee v, r,,s r-ur,ac[. v rv suEK to understand what led to
OBSERVATIONS

. That althr

kf : :u ,:f{ d [#il 1:, inn lJ5:ii:,r,1i,H: ""1, :H.?,:1,#:,1.i,,,i:d1 I, :" ft:. That the Board needed to urocourd incru!:,n: i"o,",it, iiil:'":il:iJfi"r:?,^:ct r,vith options onpossiblv reduce tn" p'"[.t'fJr, ,o x*i;iro,bcj'' r.,ioiect a;,ffi lri;;:J]tit-lffiH 11.TheBoardapprovedabudgetofKesoneBilliontobefina^^ar{i^.r

REco[4MENDATroNs/REsoLuTroN 
rve vrrE Drrrron to be financed in phases,

1) The Nsc,"^ni,ii., ,-"",iil,j; 24h July2013 and comF,,n r,,;+a ^-a ;:H::;:'ff,[T,'j:^":g1i;t:: #1,::l.1iiffiIe up with severar options takins into
or suspending the project whilst consultations are made.The meeting ended at S.00.p.m

Prepared bv
(Evah Oduor)

8"lt rt,\o,..,
Secretary Date... a*D .-..g.? sc

Confirmed.
(Joshua Angelei)

I

, "r.l

t

a

Date:Meeting Chair

a

K'J'yJf;'fI#5if "^'il+Ilo#.,..'#u?ls3;.',f,'a'sr'.HF5ril,:#it?s$#?s#hliii,'#.ta,*,, 
o,,,,f,8?ii gJ
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nenya tsureau of
Standards
Standard sfo r quality life

t*rJ

KEBS Head Oflice
P O. Box 54974. Nairobr 00200
rel -zso (0) 20 6005490, 6005506.
ttobite: 0722 202137 tB.
0734 600 47 1t2
Fax *254 (0) 20 6009 660
Direcl Dial: *25a (U 20 694 8000
E.Mail: inlo@kebs org
We br hfl p:/A/w. kebs.org

KEBS Coast Region
P 0 Box 99376, N,tornbasa A0j00
Td *25a(0)41 2317050 2230939A&40
Fax .254191412296a11

Eflail:teb9flsa@keb6 oe

REF: KEBS/DrR /6s/2/2r

Dea-r Sir,

DATE: 20t3-OB_O7

Dr. Wilson Songa,
Principal Secretary,
Ministry of Industrialization &Enterprise Dev
P. O. Box 30430-00lO0,
NAIROBI.

OF N STMEETING ON 6TII 2013 AT KEBSHELD
M

The following were ttre agenda items
KEBS L:ke Region
P O Box 2949, Kisumu 40100
Ter -254 {0)57 2028396, 2029549
Fu -25a,!)51202781a
E flail: kebs-J(surru@kebs.o.g

KEBS Rifl Vailey Region
P O Bor2t38.Naturu20t00
ret -254(0)51221 0553/5.221 1208
Fa r2V 161 51 22.1 6675
E-[4ail: kebenakuru@kebs.tro

KEBS irlt Xenya Region
P O. Box 1790. Nyeri 10100
Tel: *254 (0)61 203 1410i1
Fax: *254 (0) 61 203 2038
E-l,4ail:kebs{ryer@lebs.or9

KEBS Nonh Eastem Region
P O.8ox 978, Garissa t0100
Iel: *29 (0) aG 251 9
Far *254 (0)46 3a55
E {nal :kebs{ Jis@kebs.qq

Thc Xedy. Bur.ru o, Sund.rd (KEBS) t'. lntm.tlon.l Org.nirtion lor S:t od.rdaltion

1, Roll call
2. Confirmation of Minutes of 24o. & 2S.h Jul 2O133. Maters arising
4. Mombasa Regional Offrces & Laboratones.

3 Scaling down of the projectb. Calcellation of the pioject5. Explanation on commitment of the budget beyondapprovaJ

Discussions by the National Standards Council
rMinutes of the Nationa-r Standards council Meetings herd on 24tr,
ilir.r::.July 2013 togethe, *ith rhose or zii ii*", 2013 were

NSC

rscaling down of the Mombasa offices and Laboratories project
That management presented 2 options on the scale down as advisedby the Consultants as shown beltw:

Option 7.
The first option proposes.that the project be scaled down, by totallyomitLing the Administration block a,d other burJdings considerednot critrcar in the operations of the labs such ," *i.r.ant, kitchen,clinic a,d g.m brock, staff housing block, kitchren LpG ar"rd thecovered walkway, and other rerated external *o.r." and services.This mears that ar the actrvitres would be housed in one three_storey brock. This was with the view that administration funcLionscould be carried out by the existing Mombasa office. overall, the
f#^Xir:1;j would be reducJ irom Ksh r.32t Birion to Ksh

(ISOI Cod.r Alim.nt riu! Cmnission (CAC), Ihr Afttun Re!ionrl Orqantr.tjon (ARSO). Assocr.t!

a

lntarnation.l El.crot.choic.t Commi!sion {tEC). A.rociic ,t6!6 ol gurc.u lnllmxion.l das poldi 6 mcru.?s (EtPH) and lntmafionrl Org.niration ol Lc9.t Nerctogy (OtML).
Memb.r ot th.
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t*-TIT+**ffi*,*:**ffiuontracl
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rCancelli
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ation of tlae ProJect
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.MIATtr.STRY OF PUBTIC WORKS
ARCHITECTURAT DEPARTMENT

Telegrams: "MINIWORKS,, NAIRORI
Telephone: (O2O) 2Z23tOt
Fax: (O2Ol: 2?2OOaa
When replying please euote:

NOF

Archi

WORKS BUILDING
NGONG ROAD

P.O. Box 30743-00I0O
NAIROBI

.::l I

Reference-is made.to your letter,Ref; F5ocuremelet/I date d.22nd February ,2or2ontheabovementioned.subject,],...',..;..:.;.",..'

we forward herewith our,report on.the",consurtants as requested.

we have no1 commented on Ms. w.lqrlangi Associates your-immediate :past
Consultant,for, Labs in (he Nairobf]ueaqquiiter; p;.:.., ]"S-i_ri" 

^oi.Iii" 
is wellknown to you. "

further information on the matter

.. i' ..:'
ii"-'
:-1 I -!.

.l
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I
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I

,l

,l
I

RF'PORT ON THE CONSULTANCY SERVICES
KENYA BUREAU OF STANDARDS

CATEGORY 1 ; ARCHITECTURAL SF.RVICES

I.Ms.AAKI CONSULTANTS,'
P.O, Box 66091-00800, :, :

NAIROBI ' . I'
This firm has wide experience of design and development of office
blocks, housing estates. Educational and research facilities, libraries.,
shopping malls, hotels and banking facilities in the East African region

2. Ms. Maestro Ltd
P,O, Box 6644-00100,
NAIROBi
This firm has considerable experience in a wide range of project fypes in
the country

1,

I

l

I

I

I

l

I Doctors Plaza -Nairobi Hospital
2 Kenya Inst. Of Management Nbi Admin Block
3 Faculry of Health Science Block-Egerton University
4 Esami Training and Business Centre Kampala
5 KEFzu Garissa Headquarters
6 Ciry Cabanas Hotel -Nairobi
7 Thika Greens Golf Estate
8 Luxury Apartments for Britak- Lavington
9 Headquarters Block- Mayfair Insurance Ralphe Bunche Av,

Nairobi
10 Proposed Kenya National Library Hq. Nairobi
11 Proposed Tea Board of Kenya Hqs, Nairobi
t2 Proposed Uchumi Hqs. Nairobi And Branch Bombolulu-Mombasa

I Mully Childrens Family - Housing Block
2 Meru University College of Science and Technology- tuition block
3 Nyambene Arimi SACCO Office Block
4 Burundi Insurance Company Offices
5 Rusinsa School - Multipumose hall
6 Komo Secondary School- Munyu Thika
7 Gileil Hills Academy- Teaching and Administrative facilities
8
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3.Ms. Zastruga (K) Architects
P.O. Box57733-00200,
NAIROBI
This firm has wide experience in design and documentation of public

buildings in the countrY

Note:- We have not evaluated Ms Wamwangi Associates who executed

the last design project for your Headquarters laboratories as their

performanne is well documented by yourselves'

CATEGORY 2: ELECTRTCAL AND MECIIANICAL
ENGINEERNG SERVICES

t.Ms. Professional Consultants Ltd'
P.o.Box 45792-00100,
NAIROBI
This is a multidisciplinary firm which has handled extensive professional

services in all building types for Electrical / Mechanical services and also

Structural/ Civil E"gin"ering Services. Relevant projects handled by this

firm include the following:-

1 Kenya Commercial Bank-Homabay Branch

2 Kenya Commercial Bank-Mbita Branch

3 Kenya Commercial Bank- Kakamega Branch

4 K Commercial Bank- V
5 New Apostolic Church of KenYa

1 NHIF H -Multi ark and Wards

NHIF Karen Recreati on and Resource Centre

Bawan Ltd Offiee B lock wor1d Bank CS

Natron Media Group Mwananchi Publications Ltd Printing and

roduction Centre

Nation Media GrouP-Monitor Publications -Printing and Production

Centre
New Episcopol Church,Kisumu

Doctors Plaza-Nairobi

2

3

4

5

6

8
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9 Housing Apartments Mansion Properties Ltd.

2.Ms Edson Engineers,
P.O. Box 5647-00100,
NAIROBI

I Panafric Hotel Nairobi- Rehabilitation
2 Kenya Red Cross Society- Offices

4 KCAA- Administration Block
5 Kenya Agricultural Research Institute- Offices and Laboratories

3. Ms. Catrimec Services Ltd.
P.O. Box 3890-00506,
NAIROBI
I Nakumaff Holdings Ltd- Construction of Branch
2 East African Portland Cement- Offrce rehabilitation: Athi fuver
3 Extension of Lhe Mater Hospita Nairobi
4 City Council of Nairobi
5 Packaging Industries- Godowns and offices Nairobi

4.Ms.Prime Consult Consulting Engineers,
P.O. Box 1200-80100,
NAIROBI
1 Apartments for Multiple ICDK Ltd
2 Focus Container Freight Station Ltd- Warehouse Mombasa
3 Oceanfreight East African Ltd-Offices and Warehouse Mombasa
4 Apartments- Shangriras Villas Nairobi

CATEGORY3: STRUCTURAL AND CTYIL ENGINEERTNG
SERVICES

1. Ms. Otieno Odongo & Partners Consulting Engineers,
P.O. Box 54021-00200,

NAIROBI
This firm has extensive experience in design of Roads and

Highways, Water and Sewerage, Irrigation, Buildings including
Airports, Office Blocks, Hotels, Hospitals< Educational and

l
:
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Research facilities in Kenya, East African Region and in Southern

Africa. Relevant recent projects include the followin d'_6,

2.Ms. Professional Consultants Ltd.
P.o.Box 45792-00100,
NAIROBI
This is a multidisciplinary firm which has handled extensive professional
services in all building fypes for Electrical / Mechanical services and also

Structural / Civil Engineering Services. Relevant projects handled by this
firm include the following:-

'.1

I

I

l
I

1 Proposed International Sports Academy-MISC Kasarani

2 Media Univ N lanulti
3 attaUniversl bi
4 C ,tion of Mitihani House-N
5 Kenya Re Offices-Nairobi' ,

6 ect- NairobiNSSF Housing Proi

7 Arrniversary Towers Nairobir ":'
8 TSC Office Block Upper Hill
9 Piedmont Plaza- Offices, Shopping, Restaurants and Banking

facilities
10 Kenyatta University post modern Library

11 Library, Theatre, and Tuition Block UON Kikuyu
12 Butabika Mental Hospital- Kampala
13 ResidentialBlocks for MOD- Lanet, Embakasi, Eldoret
t4 JKIA Rehabilitation Proj ect -Nairobi

1 N ation Medi a Group-Mwananchi Publications Ltd-Printing and
production Centre

2 Nation Media Group-Monitor Publications -Printing and production
Centre

3 World Vision Kenya

4 Posta Corporative Savings and Credit Society
5 Nyeri Teachers co-operative Society
6 Bawan Ltd- Office Block World Bank premises

7 Family Plannine Association
8 Local AuthoriU Provident Fund
9 Juia Housing Development Company Ltd
10

11 NHIF-Karen Recreational Resource Centre
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t2 Central Bank of a-PensionI
-t

.l

,t
I

This firm should be recommended for the F.lectricaV Mechanical Services
for the project instead of CiviV Structural *tricfr should be executed by
others to avoid project monopol.y, r.',,,:.",, 

'

.. .,: :. i., .

3.Ms.Ngasi Cdnsulting Engineers,'
P.O. Box 2680-00202, ' 'ii ' ,

NAIROBI . .. 
.

1 Kenya Anti Comrption Commission Offices
2 Toyota Kenya Ltd- Showroom and Offices
3 Ministry of Housing- Housing Proiect
4 BAT Kenya Ltd: Extensions and Rehabilitations
5 National Bank of Kenya: Branch offiqes

4. Stanceconsult Consulting Structural and Civil Engineers,
P.O. Box 54098-00200,
NAIROBI

1 All Saints Cathedral Church Nairobi- Extensions
2 Mavoko Water and Sewerage Co Ltd- Offices
3 Jamii Sacco Society- Housing Estate
4 Ministry of Housing- Housing Devel.opment Project

5.Civic Tech Consultants,
P.O. Box 716-00517,
NAIROBI

I Narok County Council
2 Kenya Sugar Authority
3 Liam Telecommunications

CATEGORY4: QUANTITY SURVEYING SERVICES
l.Ngahu Associates,
P.O.Box 921-00621,
NAIROBI
This firm should be considered as they have a wide experience of
handling a wide variety of projects from repearch, commercial, residential
and Industrial. The other two fi.rms ligte$ appear to have lesser experience
in!heprojectthattheyhaveindicated'intheirresumes
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Kikab Residential and ommercial lo NairobievD eCmesHo1

2 Presbyterian Foundation -
and recreation

-complex 
Westlands - shopping

3 East African Gold Dr Hospc0. tal Arusha

4 Rehab tionrlitaarche CentreResKAzu
5 Tissue Culture Mol CRF

6 Estate for Su HomesLtdHous
line HotelArusha

8 N Tea Zones Dev. C Tea Fa

9

10 Radioactive Waste Facil ity and Labs Oloolua Ngong

11 rts Centre- Moi Int lexCoInternation
l2 Technical Training Institutes Kenya Rehabilitation of various

facilities

I

I

I

'.)

I
l

I

I
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2.Master Cost (IQ Ltd

3. cost- link consultants.

Arch. F.K.Njuguna

l

I

I

I

1 Ken Pi rne an

2 Ken a Forest Service

3 Minis of Local Govt
4 Ken a Commercial Bank

5 Co- tive Bank of Ken

1 Doctor W K K house dev ment

JKUAT-main2

3 KUAT-swimmin and room

4 JKUAT-s ol and room
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lnursctay March Z, ZOLS

h

E

H

Kenya Bureau of
Standards'
St$d..(L tor Qur[ty llta .,

voL pEscRtPTtoN CATEGORY TID BONDvot.
1420F15 Maln Worke

A',Only
(Gendral bulldlnot KS hs. .1.000.000-00
Minlrum ts'aMAbow N/A ---------

voL soF 1s
15 Acce3s Control Sedjrity

ahrm E CCTV lnstallaBons
Audio \fisual Equlpment
lnstalla6ons

Mhfnum'F andAbo/a N/A

vol. I oF 15 lgrylunicadon Srirvlce
voL.90F 15 Mlnlmum 'B' and Abovr N/A

Mlnlmum'D andAbove N/A

voL 11 0F .t5

LPG
wA

5

14

Kitchen Equlpment anE-
Laundry EqulDment

and N/A

l.UA

voL 't5 0F 15 Sauna. Sl6am & Gym
lqulpment

N/A

-..... ':' J..=.-'.'.E:.'::j:= 1..,

1):
,.::

li.

ffi
ffiw

I.
[-:!

,:i .
irl

l

)
,l

ii

138ffi1L'tr#T"tX'#ffi [,'L"ll,?P"*?ii"Hr"HtH"mlHf * belo,rr as a mlnlmum, supported by

1' Proor ol works of slmflar magnitude and comprexity undertaken rn the rast fwe veare2. rh6 Brd Bond must be h rorir orsank-Guai#t$"d;;ilfiffitffil'.,1il;Jilf,in"r,rno 
-.p"ny.I t*::"J:_"_qylemenr.and rey peronnlr roiiilJi-pJJiiliw of u,ortG.t, oouno nnandat st8ndind nnd edequsle aqc€ss td bank cr6t[ l}1b.5. Uttgatton Htsrory of the bomp"ny (uot ;il,r-;^d iiil;on ceses).6. Contidantial Builnoss euistionnitre. - -"- -'-'--:

7. Tax Compllanca Ceruficate.

5,:fr:irttrf;f from the followlng tenderers shall be bealed as.non+esponstue snd rherefore sublecl tri automauc
(i) 

ill]a"t 
r"' a tendorer whose onSolng prolecilsl ls,/are behhd echedule and wlthout apprcvod extension oF

(ll) A tonder from a tenderer who has been servbd wlth a defeu[ noucs on ongoing pn:ject(s) dr a tenderer who has
.-... been terminated ln a Govemmenl Conhact ln he oagf 

'

(lii) A tender from a rsnderer whose t;rd;;; L;Jvi-ir uerow 10% of the officrar estimate

complet€d tender documents in plaln sealed envelopes .*arly m-a$gg ,:rEBS/T0 86tzo12t2oi3t proposedReglonal ofllces and laboratorles rtromtiii F;;l;"y. Bureau of standards- shoutd be addressed anddelivered to:

T-EE_MANA GING DTRECTO&
KEITYA BUREAU OF STANDARDS.
POPO ROAD OFF MOMEASA ROAD
P.O. BOX 54974 - OO2oO
IrAtRoBt.

r'sposited in the Tender 8or at KEBS Cente Maln Recep0on mirked :TENDER Bor so as to be received on or.ir=f.-rre 10.00 am on Thursdiy zt rrlar.rr,aiiS:"'*'-t-- ."-"'-- '-':--'

$ttf;mitted tanders will be coened publicly in tira KEBS centrE confere.ce room soon aner ilre dbove statedclosing cate and tima ln tlre iresen& or de ienaeren oihlir nepresentati\,/es who choose to attend. Lsta tences.l..il! be returnacl uncDened_
Fn'cas qllotec mustiemain valid for one hundrerl h,rranty (i20) days from the opening date of th? tendsr..

Tire Bic Sr':rrrit"' cf !(sh 1.cc0,?00 (,on€-Million)whJch mustbe from an estauttsheo bank, cr approvad Insurance,'j:1r'.:;:ri,. 1.,r1!i :.1, .-=,r!.1 i11 r;.y1s, rr1;1!pe! fifttiii;6i;;r; ?;m iender operrlng de!=.

iljrli-.4'j"..lrllfj_.jiE ;1i, L,Ig .

-b

!;

il
li
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ANNEX 9



K€BS

XEaSll..dOltc.
P O. Bor 5{97a, tt iobi 00200
Tcl.: +251 (0) 20 6fl)5i100, 6005505.

I'tob&:0722 20213Il8,
oru 5m 171/2

F a, '. -251 (0) m 8009 660

Direcl Oial: +254 (0) 20 69{ E000

E.llaX: inb@tab.org
Wct hnp:/rtr*v.hab.or9

KEBSCo-R{lon
P O. 8d 99378. l,Ert.a 80 lm
Td' .5{ O}.1 23 l 7lf,0, A$93&10
Fa:.251O 11 229 4,18

E{n*kbnE (*e.o8

XiEBSL-Egbn
PO.BqAilg.Xi.lliliElm
H: 

"254 
(0 57 2@ &86, 202 9!19

Fc+25ilO)57&78l,l
E{n* k&{drnt0t!b.q

XEBSn\hr.yR.gtlr
P.O. Bor 2t3t,N.lcnJ 20tm
Td: +251 0) 5t 2?1 $5U5, ?2l 1208

Fa..154(0) 51 221 m76
E{fatfa&{rk .Grbc.d!

KEBSfl' XryrR{lon
P O. Bor 17$, ttlti,l10100
Te*.25,10)61 26 tll0/1
Fac.25lO612BXl3t
E.lrBr6'.lr.lGd..lg

XE8{l llqtr Etn R{lon
P 0.8or97!. Grts.mlm
Td:*25{(0)tl6 2519

f36+!$r(0)t$t55
E+Ytif${zts.Ofi€E q

1 Mr. Francis Okara

2. Mr. Charles Musee

3. Mr. Washington Okoth

4. Ms Vera Ombata

TENDER COMM E MEMBERS

1. Mr. Joel Kioko

2. Mr. Joseph O. Kamochi

3. Mr'. John Rukaria

4. Mr. Kalo Burudi

5. Mr. Samson Ombok

6. Ms. Patricia Kimanthi

7 Ms Maureen Togo

Yours

Kenya Bureau of
Standards
Standards for quality life

Our Ref: KEBS/C0NF/DIR/1512 VOL. 2(90)

Date: 2014-04-30

Mr. Justin N. Bundi, CBS

Clerk of the National AssemblY

P O Box 41842-00100

NAIROBI

The above refers.

As directed by the Public lnvestment committee please find below the aforesaid list for your

information:-

EVALUATION CO MMITTEE MEMBERS

or",G{ 
1

RE: A LIST OF MEMBERS OF THE EVALUATION AND TENDER COMMITTEE ON THE

PROPOSED KEBS MOMBASA OFFICES AND LABORATORIES

I

a

Chair
Member

Member

Member

Chair
Member
Member
Member
Member
Member
Member

0ch
MANAGING DIRECTOR ,



{'

Dr. Wilson Songa, MBS

Principal Secretary

Ministry of lndustrialiazation & Enterprise Development

P O Box 30418-00100

NATROBI

Mr. Edward Ouko
Auditor General
Kenya NationalAtdit ffice
NAIROBI

Mrs. Esther Kolnett
lnvestment Secretary

The National Treasury

NAIROBI

Mr. Edward Ngigi
Ag. lnspector General

lnspeclorate of State Corporation

Office of the deputy President

NAIROBI

1
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Fpa\
FORM OF TENDER

[Name of Emploger) 

-[Date]

PROPOSED REGIONAL OFFICES AND LABORATOzuES _ MOMBASA FOR
KENYA BUREAU JF STANDARDS

Dear Sir,

In accordance with the Conditions of Contract, Specificalions,
Drawings and Biils of Quantities for the execution of the above named
Works, we, the undersigned offer to construct, install and compiete
such Works and remedv anv <lefects therein for the sum of
KShs..J.,.q.?fr.3qq.,.hgL :.D..9 .... [Amount in fiquresl ; -Kenyz
Htil#gUd-l-sti*\.u-ffi ee-\{.'tdte{":ti^f I{-?lligvdlri'ttref

Ttpee \trt$Reu Nr1'tsl-t N1ila $Fy:\ill S\{. t}rl}*es

ArlD s\le ob] r:-t ' I Amount in utords]

2. We undertake, if our tender is accepted, to commence the Works as
soon as is reasonably possiblc after the receipt of the Projec,l
Manager's notice to commence, and to complete the whole of the
works comprised in the contract within the time stated in the
Appendlx to Conditions of Contract.

3. We agree to abide by this tencier until 2? ot 201 3 ert datel,
and it shall remain binding upon us and may be accepted at any time
before that date.

4. Uniess and untii a formal Agreement is prepared and executed this
tender together with your written acceptance thereof, shall constitute
a binding Contract between us.

5. We understand that you are trot bound to accept the iovi'est or any
tender you may receive.

Dated this 28Ttt day of A4.Lt\ 20l?,

in the capacity o

duly authorized to sign tenders for and on behalf of

E?co ButLDe{.s L\ M \ Ttr} [Name of Contractor]

r ?-o. 6oX S(tt8-c,otoo NA{Aots\ ' [Address of Contractor]

TO

i
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;. 1' '

- --- .-i Y 1"1:l 'i,
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Witness; Name G l uBeZT Kovl o oc H+

.O. Asx Sg2B - 0D2oo"'N*1 QoAl

rrfu
Signature

Date 22 s3 2o\ 3

i!F{-ii:} ?:t iliL :l
_i 

-:i' i-,:. ,i-,;i: ti i-i 1 , 1: .
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Htrrteit b

Epeo Euilders f,/td.
BUILDING & CIVIL ENGINEERING CONTRACTORS ffiffi

I

I

l

1
I
,,

P. O. Box 5s628 - 00200 - NA|ROB|Cell: 0734 000064 t 0734 70545A
Wireless: 020 3 504219120 Email:- info@epco. co.ke . www.epcobuildersltd.com

P. O. Box 42490 MOMBASA Tom Mboya Avenue. Cell: /69

Our Ref: Ep/p 600 KEBS/20i
Email :- epcomsa@epco.co.ke

3/001

\/
PIN No. p0OO61O4B3R

V.A.T. Reg. No. 0021511V

6tu"lart
15m June, 2013

Kenya Bureau of Standards
P. O. Box 54974 - 00200
NAIROBI

.:M rs. od or

Dear Madam,

4
REmUEO(},

a"

t I JUN 2t113

,JFFr
auo( 

ttt gr irl

q

Q
I

I

8E: P ED
Y U

fi ati

o

Your letter ref; KEBS;I-OB612O12/2013 dated 7h June 2013 refers.

This is to confirm that we shall carry out the construction of the proposed Regionaloffices and Laboratories in Mombasa^at.Kshs. 1,327,099,280.50 (Kenya shillings oneBillion' Three Hundred Twenty seven Million, winety wine Thousand, Two Hundred andEig hty Cents Fifty) onty.

we again wish to thank you for awarding this construction project to us and undertaketo diligently deliver the project in time and as per the specifications.

a of

flffif ' submit a Performance security in the amount of t}o/o of the contract price

Assuring you of the best of our services and attention arways

Yours faithfully,
ILDERS LTD

KEN?i^ AitP.ffAr' 0F $tA [ o&Ii.D KOWUOCHA

1ii JUI'{ 2013

DOCUi{Xfl',i ;,iiH r.ADH-S?JT B v nTEM

I
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ROv/6Vs

VA

ISO 9001:2008

PROJECT MANAGER
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