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AFFAIRS
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()tt Irt'hir]l- <;1 llrt' l)t'ltrrrintt'n{itl C)orrrrrrrll()(' (rt1 ,iiLsl.ic:r. ritr(l l,t'i,,rrl Ai'l:trr-:.; itlrl
l)tllsitlllttl ttl tlrt: 1..rt'ovis;iot-ts o1' S1:irrrlirrri ()Lrlci' No. l()!), 11 rs l]ty lrlr;rrsrrlt; l-1trl

<ltlt.y 1o pl-i:sttttt 1o tltt: Iioitsr', 1[rc (]orrrLnr[1r;r:'s I{c:5;{-rr-t 3r'r (lrr: ],lltrr:1rorr L1rrvs

(Arrrr;nrlnrr:rrt) (No.ll) I3ill, i2O 1 l;.

1 . 1 COMMITTEE iYIF]IVIBERSHIP

-l'ltt: (lon-rniitt.c<; orr.justrcc'lutd Lcg,,:tl AIliur.s \/.ls oonstitLrtc:rl Ir1, 1_1,,, IIousc orr
'l'l-rrtrscl:ry 1(rth M ay,'),o lll r'ompr-ising of'tlrc' rirliorvrnf,, rnclnlrc'r-s.

I . IIon. Sanrtrr:l Oh<;pl(c)r-rg'i_r, IVI.lr. - C)l'rir1r-f)c1.s()n

2 IIon. l)risr:rl1rr Ny,l<itl;i, M.l). Vir:c' Ohzrirpcrson

3. IIon. N.joi-o1,,c It:riya, M.I,

4. ilor-i. Mr-rlirllri Waigrtr-rjo, M.1,.

5. Ilor-r. Nclir-:rngLr Waihcnya, M.l,
6. IJon. i,'lorcr.r<;c i(ajuju, M.l)

7. Ilor-r. ](ang'itlzr lrungr.r, M Ir.

B. llon. Ilcnson Mrttura, M.1,

9. I-lon..J<;hn N-1or-oge Chcgr:, N4.1,.

lO. Ilon Williarn Olrcpl.umo, M.I).

I l. I-lon. Moharncrl Abdi ll?tjj, M.lr.

12. llon. Sanrin.y I(ocr:h, M.l).

I 3. l'hc I lr>i r. Moscs Ohcboi, M. F,.

14. l-lon. I)zrul llit, M.1,.

I li. Ilor-i. Oharlcs (lirlose, M.1,.

l6l. Ilor-r. .ictliiurnet Ng'r:r'ro, M.l)

17. IIon. BonifiLr:r: Otsirrir_r, M.1,.

18. IIorr. I)ir,,rirl Orrrtrat Or:l-ucng,, M 1,.

It) I-lorr. Nr:to Allostinhct, M.l,

20. l-1on. I(zrlrrnr:r I)r;l<:r', M.l),

'21. llon. I,'lrlrritur Il-lri-iltirrr Alr, M l,
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tlr:n N4omilrlyi Orirri, ivl.1'

'l'. ,1. I(ajrv:Lng', N4,l'.

(lSishop)l\4u1.tra M t.t1t:urj, [Vl. I'.

Olago Aluoch, I\4.1'.

(l1rr-ist.ine Oduor Ombai<a, M.P

Mr.r,artkalc Willizrrrl I(zrrtot i, M . 1'

.iarncs ]lett,MI)

1.2 Mandate of the Cornrnittee

Departmcntal Comrrrittcc on .Juslicc and Lcgal Af'lairs clr:rivcs its

fron-i provisiols of stzrnciing orclcr 2,16 (5) r,rrhich outlinc funCtions of

Cornmit.toc ais br:ing:

a 'lo invr:stigatc, inquirr: in1o,:rn<1 report ou ali mzrtlcrs rclatir-ig to thr:

rnancl:rtc,iTI?Lltztgcment,acltvilics,arlministratiorl,oper-aticlns:rnd estirnat-r:s

of the erssigr-icd ministrlr:s and dr:partmcut.s;

b. 'l'o sturly the Programmc aird policy objc:ct.irrcs o| ministries arnd

<1..1:art ments ancl the effcct ivt:nt:ss of their inrpli:rrtc t rtal ion;

c. 'lo study and review :lll thc Icgisliilion referr<:d 1-o it.;

d.'l'o stpdy, assess ancl il-naiyz,c thr rc:Ial-ivc sll(to(lss of the n-rinistries and

clepzrr1rnents mcasurecl by 1l-re rcsr-rlts obterirrrtcl as compelred witl-r tircir

sl iitcd oir.ict:tivcs;

e. 'l'o investigertc air<l ir-rriuirc inLo all rnatters rt;lating to the assigtrcd

minist.ric:s ancl <-lepart.mcnt.s lrs may be dcentcr1 rlcc(lssary, and as ma.1z [6;

rcfr':rrcd t.o it by thc: IIot.lsc ot zr (labirret. Secri:l.i'try;

f. 'l'o vet. apd rcltort on erll :rltpoint.ntcnts urhcr<:1ht: C)onstitttt-ion or any lztr'v

rcqgircs thc Nationsl Assr:rnLrly to illlprovc, cxcr:pt. tltos<': undcr Slal-rcling

Or<ler No.2O1l (Committ.co on al.rpoinLmcnt.s); lrnd

g 'l'o mztl<c rr:ltorts ancl r-ecorllncltc.l;ttiot-ts trt tht: Ilotrstl as oftc;t-t zrs llossiblr:,

tncludinpr, rccornrrtt:trclert ic)lls oI llroposccl IcgislaLion.



1 " 3 D e p art rna e l -r. t-s; rm:nr. c!.e r t he Cro ;rir:t rra :i{:.t.,t: te

lri ar;t;oft1ilrl(tc rvilh Sc:<:<;nd Sr;hc<lr.rlr: oi'tl'tr: Str.rrrding ()r<1cr s, l5r;
Comrnittr:r: I'ri-rs orrcrsight on tl.rr: li;l1owrn5,,.

:r) oi'Iicc of t1-rc Attor-r.rey (]cncr:ri lrnrl I)c1r:rrt.mcnt ol .Justrr;i:
Lr) 'l'hc: Illthics arrrl A,t.i c,rrupLi., C,,r.r'rissior-r

c) 'l'hc.Judiciar-1,

(l) OfIic. of t.hc I)lrr:ct.r o1'prrblic I)r.scc,t.ions
c) I nclc:Ircri 11cn t, Illr:c1-or:.ri r.r nd j:lor,u 

r cl ar-i es Cornm i ssi or r

0 I(c,ya Natior-ral o.rnrnissi,, .r.r IIur,elrr Itight.s
g) Ilegistrar o[' Irolilir:a] I)nrtir:s

tr) Witncss Protcc;tion Unil
i) (lornrnission on Administral jvc .Jr_rsticr;

J) 'l'hc .lrrdici::l Scrvjcr: Cornmission

1 .4 Qpqqrtle_p _I\4-eelirrsq

'l'he Comt-nit1.t:e hclcl on c ( r ) sit.t.ing cluring lvhi<;h t ire lllcctioi-r 1.aws
(Amcnclm<.:r-rt) (No.3)lli11, 2016'was consrclr:rccl in acr:orc-1ancc uzith the stzrrrclilg
ordcrs <;f tLri: N:rtiort:rl Asscmbly. 'l'he Cornrr-rit-1.r:c also r-<:cc.,.ivccl Mr:^ora,-,cl:r {'r-oirr

the Nationzll Genrler ancl l.ir1u:rlity Cornmjssion (N{}FIG),I(enya Na1.r6pal
Commissiot-r on Ilutnart Itights, I(o-ryr,r i,au, lleforln oornn'rissior-r anc,l Ccntrc {i;r
Mi-r1ty lrart.y I)cmocra<;y.

'l'l-rc Ilill lvas rr:ac1 a first. tirnc on I0th ],'etrt.i ary 20i():rirc.l sLoocl comrnit.tcc.l to
t'lrc) Comr:rritlr:c [or <;orisir.ler-a1ron as Provir]r;c.l lbr in St:rn<ling Orcle r 12-/(l).,1']ir:
Con-rrlittcc hclr,l ot'tc: sittirrg nnrl c:orrsultccl r,r,ith t.hc i],lllO pri,r- to <;ornpilali.rr,f'
l.lr is rcport .

t

'l'l-rc Comrnittcc t c:solvccl to ii-rr:or'lloratr: provisions fropr 1ur9

(Amenclrnc:n1), 13ills o['2o15 sponsor-r:ci by IIor.r. Adcp l)p::rlr:, Ml,
Ircrgcr of thc: l hrr,:r; l,licc;tiorr laurs i_rrricrrrli.nc;nt ]3ills.

Irllc<;tior-r l,a.ws

'l'hrs lr:r.l to thr:

tl



T'5t: (llcrtr< ctl'tlrc Natiorr:ll Assr:rrrbly notifit:<.1 thc I'Ltl.riit: lirr p:tl'ttcr6ratit.rit virltr lin

h-clvr:11 in thc print mr:dia 1'rrtrsuant- lo at ticlc I 1,3 ol' thc: Corlstitt-Lliorr rtnrl

btanrlingi Orclcr 1 27 (?,)

'l'hrs Il<;port. conLair-ts r,1r:libcral icttrs of the (lornmltLei: ol.l thc Iliil itil<l hars

pr<;poserl somc armendrrtent.s.

1.5 Acknowledgernent

'fhe (l1;rlrnit1ce wjslr<:s 1o tleank 11-rc ()f-f-jc:cs of 1.hr: Spci'rl<cl- ailcl

Clgr-k c>f the Narl i6r-ril1 Assc:rnbly I'or- grrovir-1ing gr;idi-rnc:c: arld

te<:lrnica1 support rvitl-rourt rvlrjch its wor-k 'would tlo1. }-tzlvcr beetr

possiblc. 'l'hc Ch:,rir-per-scttt expr()SSCS 5-:;t:r1.il-udc: t-o Corrtrrtitl-<-:c:

M<:rnbcrs for 1-i:reir clcvotjorr. i:ln(l ccttnmiLrltcr-rt, 1-<> <hrLy whj<:h

rrrac-lc tkre consj.<ler:rl-iott oI this I3ill a rc:alit.y-

Ifinally it is now my plczrsant duly ar-rd privilcgc, on beherlf of thc I)t:partmenta1

Commiltce 111 Justice zlnd Lcgai A{fairs, tr: tablc llt':port olt thi: Illcction I.aws

(Amcndment) (N i1l, 20 1(; for considcration arrrd Irassa"ge

SIGNED

Hon. Sarmuel Chepkong'a, MP

(Chairperson)

d I-egal AffairsCornrnittec on Justice an

;;,; /r'il^ /l{] () ,.rdl
....".:/.

:;



:2.O JEACKGROUi{}])

'l'lrc: principerl <tlijr:r:1 ol'tl-ic Ilill is 1.o Lrnrr:trd tlrc lllcctions Ar:l . t.),Ol I an<1 ti-tc

lnrlt:pcndcnL [1]t:r;toral and IJounrllrr-tcs (lorr.rm jssion Ar;t, 120 I I ii-r orc-lcr tcr

itclc-lt'css tl-te cot-t<;cr11s th:rt rr-:st-rltccl firllowinl:, thc gc-;nr:r'a1 t:lr:clion lrr:ld 611 {tlr

Iviarr;h 2013, wl'ti<;h wars th<': firs1 i,rnclcr-tl.rc nc\A/ cronstit.LrtronrLl rlisl;c:r-isat.ion.
'l'hc clections; li'rrc1 thc 1or-irrrlertion lt-lr tlrc t.rar-is[-orrn:lt.i<;r'r o[ 1(r;nrra's elr:c1or:ll

polrtrr;s.

2.1 Memorandum. of Objects and Reasons of the Bill

'l'l-rc Ilill is datcdl'/th Novcrnbcr 2015 and w:,rs pilblish<:d ort 2'/th Novembcr-

201i; etnd is sponsore cl ] lor-i. Sa rnucl Chepl<ong'zr, N41,, Clr:rirperson

l)ttpartrlental Cotnr-ni1tce on .Justicc ancl i,c51a1 A{fairs.'l'hc st.rur;tur-r: ot'tl-ris Ilill
is as ftrllows-

Ccntral to the conduct of the elcctions i:lrc the c;ons1.it-uLional rolc:rncl
rcsponsibility o1'thc: Inrli:lteudent ltllectoral :rncl l3oundarics (lr>mrrrission (ltrI3C),

ertrd the Judiciary. Flowevcr the dclivr:ry of tLre 2013 r:k:c;tiorrs, like ma1-]y

a'Ispr:Cts of public: achnir-ristratiou and manitgerrent involvcr-1 rntr:rplily of sevcral

agencies, both Stale aud non-stzltc act.<;rs. It is thcsi::,rspr:cts t-hat tl'ris Bill
sr:cks 1.o rc:rli-c:ss

Clause 2 seeks to etrnct-rcl sectio:r of thc l,llec:tior-rs Ac1, 2Ol I by rcctifyir-ig t.he

dcfinitiort of thc Lcrrn "rcturniirg o11-icr-:r' to utcluclc ali r<:lartccl lrror;csscs.

Clause 3 propost;'s t.o ELmcnd sc-:<;l.ion 5 of'thc l,llcct-iitns Ac1,20l I t.o prr>vidc for

lhC period during whct't the continrlous r-cgislralior-r ol'votr:rs m.ly br:

t.ct"t-tporalrily sl.opl.rccl during :r referc:ndi.-ri.n :tncl rcrnc)ves crltrll<:nrc:r-rt lor pcrsons

r,vhil have applir:r-1 [irr natiorral idcrrt.ilicatron carc]s 1-o rr:gist.<l'as vol.c:rs br:[orur

thr: r ssu:rn cc oI- a r: t,r-r:r.l i c-lc n l.i I'i ca t.io r-i do<: L.r Lrr r: r-r 1 s.

Clzruse 4 sccks to arncn<] sc:ction 6 ol'tl-rr: I,llcctions A<;l ,20l l lry iir<;i-ct:rsir-rJ1, tht;

llcrio<1 witLrin whic:lr Lfrc: (lorntnissiort rnusl ()ll('n t.hc rr:Siistr:r'[i,lr'insltcr;1iorr [l-orl

(r
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for-rrtcc:rr to thirLy 1hr: nui'nL;r:r'o1'<lilys 1rr:lirrr; ir f,;on()r[]l t:lcr:tion clttrirrgl i,,il-ricl-t

thc Llorrtrnisstor-r rnr-ist pt-rlrlis;lr lr noti<;t: i,urrl 1t-:lnsrlil r:oprcs ol'ihc: rt:;iislci-to all

rc:gis Lral i on officcrs.

Ciause 5 sceks to:rmcr-rd scr:tior-r. i3 oI thc lllcr;lions Ac1-,2OII by rrL:Ll<ing it z--i

rcc-iuircn.rcnt for polit-rca1 parl.ies Lo non-rin.rLt: tl"rr:ir canrli<l:rli:s for 61<:ncrai

elections z,rt. 1east. nirrcty c-lar115 1;r:forc tl-rc c:le<;tion.'['lris scc:lion:r1so t-ccluirr:s at

politr<:al party to hcar anci c-lc:tr.:r-rnir-rc r,rr1]/ diqprrLcs arisinJl 1'ronr t.Lrc polrtical

party nonrinatior-rs within forty <1ays.

Clause 6 si:eks t.o arnencl sec:tior-r 16 o1'Ltre }ilc:<;1.ions Act, 2,Ol1 to clariiy that a

v.lcancy in the of{'icc of a lr4crnber of l)aLrlielmenl sh:rll bc ciccrnr:d to or:cur on

t]-re dat-c of issu:rnc;c of a nolicc to t.hr: Oornrrrtssion which shall nol bc: later

tharr-r twr:r"r1.y-one dnys I}om l.hr: <1ate oI thc zrctual occlrrrcncc'; o1' thc vzrci-rtrcy.

Clause 7 seeks to amend scction 22 ofthc Lllccl.ror-is Acl,20 l I 1o, reclurc that

a pcrson secking nomination for an clccl.ion shoulc1 posscss, as rnirumum

qualilicertions, a dcgree ir-r 1.lrr: case of Parlinmcnt.ary cicctions 'l'hc: Iilcction

Laws (Arncr-rdmcnt) (No 3) ISill ,2015 254I ancl:r diplorna ir-i thc casr: o{'county

asscrntrly elcctions.'l'his clausc arlso corrt:-Lins a proviso tr> thc cffect 1hzlt. aftcr

t.he 2O 17 gcneral ol<:cl.ions, .-l mombcr of zl c:ounty :rsscmbly shzrll be rccluir-cd to

posscss r.r rlegrec frorn a univc:rsity ri-:cogr-risr:cl ir-r l(cnya.

Clause 8 amencls sr:ctior-rs2'/ of t.he Elcc;tions Ac;1.,2011to r-cc1t-tiri: that. poiitical

partics sr,rbrnit to tl-rc Cornrnjssic.rn party rrornin:rtiorr rules six months br:fore alr

r:lect.ion.'l'fris sr:ction lurlhcr rcciuires thaLt ern :rm<:nclnrcnL of Lhosr: rurlr:s sl-iou1d

havc c:1-1ir<;t nincty cl:rys arltcr notifir;atior.r to tlic licgistrar.'l'hc clausc lurther

clnpo\ /crs thc (lornmissior.r to issuc ltolitic;al perrtir:s vrritl-r r;orn1:liancc

crrtilic:r-rti:s.

Clause 9 amcncls sr:ctiort 28' o[ thr: ]tll<:cl.ions

politic;:rl pzrrl.y tl-rat r-rominertcs il pcrson Iiri- :u)

A<;1, 2011 to r-ccluir-r: tlral. a

r;lr:r:1ior-r shzrll subr.nit to t.hc



(lorirrnissi<trr it lrrrrty rLcrnlrr:r'shi1'r lisi ol ll-rt; 1;iLr"l1z r,rl Lr:r-rs1 sirly tl:rys Irr:liri-r: tltr.

dl'r1i: t>['tlic ;,,<:ttt;t'ltl c:lt:<:tit-rtts arntl lirr'1y I'ivc tl:rys l-lcforc: rr l11, r:lcr;1ioi.r. 'l'iri:;

Cllartst: Itrrthcr i'r:rlLlir<:s ll-rr: Oonrii'rissioii lrt prrl-llisLr it r:orrrposit.r: lisL o1 all

pcrsons norninaIccl rrncle r ptrr'1_y hs1s.

Clause 1O prop<>st:s to an'rt:n<l scction llO ol'thr: Iflr:ct.ior-rs A<:1,20ll to :rll<;u,

rcgist<:rccl rcI'cn;rtrltirn comn'ii1Lr:es to rrlrpoirrt orrc agcn1. at r::,Lr:h polling st:rtror-t.

Clause 1-1- arn<:t'ttls sc:cLion J,2 of t1-rc lllr:r;tions Acl,2,O1 I 1.o rcc'1i.lirc 1.hat. urhr:r-r:

Lhr:rr': is a vacitnt:y itt thc: oi'fi<:r: of thr: ()ovcr-nor, :rn lnc1<-:1,rcnclc:nt r:anclrd:rtc sh:-rll

sul:ltnrt t.o t.hc Conlmission 1l'rc symbol th:-r1- thc: pc:rson intci'rds to usc: cluring an

election arl le:tst scvon clays trr:f-orc norninatron.

Clause 12 :-rrtcncis sr:ct.ion il4 of thc l,llecl.ions Act., 2011 1.o rccluirc t.hal. in thc

case o['a pc]-son nomilierl.c:d pursuarit to Articlc 177(1) (c) ol t]re Const.itution,
thc party lis1. shi-rll inclurlc a ccrtific;ation ilr 1.1rc rrlill-rncr-prcscribecl by Lh<:

Comrnission. This clause furthr:r rc,'qurrcs the Cor-nmission 1.o v<:rrfy the list ancl

issuc a certificeate of cornpliainr:c. Thc Oommission is to prcscribe regulatior-rs ot-r

thc standards tr> 1.rc complicd wit,h jn dr:vr:loping party lists.

Clause 13 arncncls thr: JJlc<;tions Act., 2011 by ir-rsr:rting d. n(-)w sectioi-r 38A t.cr

requilct t.hart the nt-rrtbr:r of vot.crs pcr poilir-rg startion in a gcneral elect.ion shall
not excecd scvcr-r hundr-cd.

Clause 14 sccl<s t.o nmr:ncl s;r:<;tion 4ll of t.he lLlcctions Act, 20)l clarify thc a

public officer inlcncling t.o st.:rnd lirr <:lection r-r-rt-rst rcsilln onc ycair 1;c{'orc

getler:rl t:lcct-ic>ns or within scvcn days o1' thc clcclz-rration of' .t vacaltcy in er by

ciecl.ion.

Clause 15 atrlt:nrls sc:r;1-ion 46 o[ 1]rc IJlr:ctions Act-, 20l1 t.rt rerluiri: t.hat. a

pctit.iorr lot- recall should trc ar;conrprirrrr:cl lty,:rm<tng, <tthcr p:-rr-t.icu1:,rrs, thlrmlt
prints.2542 'l'lr<: Iilcctiorr Lzrws (Arncnrlrlr;nt) (No l3) I'li11, l2o li;

t]



0[ause ]g arirr:ucls sr;i:t.ior t '/11 oi' Ilrc: lflr:cttorts; At:i, 12o ] I 1o ,-,-,11oti(

I

t[ilrrrgr'; r 
1 
rl t tr';II r'i'i-, rt s

Olause Z0 ilnrcLrcls scct.ion '/(; of tl-ri: i,lk:ct.ions Ac:1, 20 I I 1o rcqtlire t'hat il

pctition qrrcstjoning ti-re valirlity r>1'rrn (.r1coti(>n sfrall bt: l'i1cr,l rvti.hin lr,nrcilly ci;i1.rt

d:rys lr{tgr- thc clatr: of cler;laratior.r (r'irtl-x:r thtrn . o1-1.1-rr: t-c:strlls of l.hc clct;1iotr.

Clause 21 ser:ks t-o amc:ncl sc<;tion ,3iiA ol'the lllcctiotls AcL, ?,O11 1o ;lrovtrlt:

thart. ri' zr1:pr:al to thc Court o1'Appci,r1 :r11zlins1 t-hc: dot,crmitral.ion of'ail clcr;1.iotr

pctitlor-rshal]ollcraLeaSanlll-t1.tlnrirl'ir;st-a)roft,Itcccrl-tf'iclrtclssr.redt>yi]1]

elcr:t.ron Corrt-1.

Clause 22 sei:ks to zrrnencl scct.ion il(r of t.hc lilections Act, 20l . 1 to t-cqtrirc :rrt

e[r:c1io, c9urt. to nol.ify thc r-el<:vant Spcaker of ])arliamcnt of i1-s clet.erminatiorr

of t1-re valiclity of any questiorr r:risr:rl rn'lt.h rcgzrrd to an r:lcction'

Clause 23 secks to d<:lctc scctiori B'/ <tf the illec;1.i.ons A<:t., 20I I to rccltlirc arl

election cor.lrt to send to thr: l)ir <:ctor o{' I)ublic I)rosccutiol-t anrl thtr

Comr.ission a report in u,riting inclii:a1,ir-rg urhcthc:r an r;lcctton offerice is iii<cly

tO have o<;c;urri:cl in connecl.ion r.r,ith thc election. Il:rscrl on the result- o{'thc

irtvcstigations, 1hc DPP is Lo 11-rcn rnil.iat-c prosectrtion <;r'closc: the rtratler.

Clause 24 arr-ncncls sc<;1ion 9 | oI t]ri: lilccticlns Act-, 2,O11 1.rl rn:rl<e it i]

req,irem<:nt. thnt where no pr:titi<>n ior the ri:fcrcr-lclur.n rcsr.r11. is filcd wilhill tl'rc:

tifn6: spccificcl, 1l-re clccJar:erl (r-iot g:rzettcd) result s1-rrlll havc: cff'cct..

Clause 25 amc:nr]s the Scconrl Schcclule of thc Act to clarily tllat. t.l-rc; Flie ctoral

cOcle of conclgct is atpplicablc t.o brlth gcncrzrl ar.id by-t:lc:c1iot-rs

Clause ZZ amcnds thr: 'l'trirrl Sc:l-r<';clulc ol' tl-rr: Ac1 to corrc)ct typo51ra1-rhic:al

orl-rissions.

Clauses 29 to 32 scr:k t-ct r-nal<c i,Lrn<;rrr,1mont.s to thc Ir.rrlr:1-rt:n<1c:nt illlt:ctortrl rln<l

Bounr,lz.rrics Cr>rnrnission Act Lrr

()



(it) clclr:tc silcrr I sr:r:I rorrs;

(b) pnrvicl<: lot tlri; pt'or:r:rltirc:,rirrl r;ri1cr-irr Ior-lhr: rir;lirnilzrtroir of t;lcr;toiirl

bourrdeLrics;

(c) proviclc Ii;r- tlrc invoivornurlt of'thr: 1.rul;1rr; iir clr:lirnit.ntr<;r-r bouinr.larrii:s

(d) proviclc [or lhc rt:s;olt.rtiorr of clispul.t:s r,ri-ising ll-orn {y,lrrni1:rtion o1'bor-rirrlarir:s;

nrrrl

(,:) rontovc c>bsolctc pr-ovisions of thc Act. 'l'hr: Illr:c1it>n Lar,,vs (Arncrrr.in.ri:trt)

(No.3) llill, 2O 15'2i)4?,

Statement on the delegation of legislative powers arnd limitation of
fundarnental rights and freedorns.

'fhis lSill <1t:lt:gatcs lcggisl:ltivc po\ /crs to 11rr: hrdc:p<:ndr:nt lDle<;torarl anrl

Il<tundarics Oot-t'rrnjssion 1c.r prescribc: regulations on 1.he stanr.lards 1-r-r bc

r:omplicd wjttr ir-r cicvt:loping,, part.y lists. I1, docs not. lirnj1 any Iundarnr:r-rt:11 ri51h1s

or fi cedoins.

Staternent that the Ilill concerns county governments

'l'hr: lli1l rs

zlffr:cting t.hr

el 13i1l cctr-tcr:rnir-tg Coirnt.y govet nrnc:nt.s. it cont.ains prctvisi<tns

c:lectior-r <tl mcrribcls <tI i.r county assr:mbly.

'l'ht: ilill is a rnoncy Bill rn,it.hin thr: rne:rning o1'Ar1ir:lc: I l4 o['t.l.rr: (]or-rst.itr-rlion

2.2 Public Participation in consideration of the Bill

'l'hc Cornrrtitlcc irrvrl.ccl thc I'ubljc throu5lh thc print r.nc<li:r r>n 1.o sultrnil

rt:prr:sr:ntartions on t.l-rc Ilitl by way of

I\4r:t-uor:lnda. 'l'1'rc Nr.rlional (lr;nclr;r zrnd I,)qr.ialily Oornrnissror-r (N(l lrl(l).1(r:r.iy:r

l(trrrya Ni-rliorral Clornrnission firr I-lurnern Iligh1.s, (li:r'rt.rr: Irtr Mu1t,1r l;;1,-1.,

I)<:rnctt:rzt<;y :-tncl tht: I(cny:r Lari,lr Ii<:lbr-n-i ()<trrrrnrssic-,n tci)r-('scirl.:rtrt.rn:; wot'c

t;onsidcrr:cl zrr.rrl prrtrrtrlt:<l v:.ilr.ritl;lr: cont.r-ibtrt.iot.t to thr: Ilrll

10



g.0 pip"C,tioSED ,{},.r.VxE]riJDly[j4j\'1']l'S 'll() 'r-l::ilir) lilrl,r!)(-)'jl'lt(j)l\ jL,,AWS i:\l'litiji;lrll*AElV-ll')

{i\ci.3}, BXlLli,, 20.1 6,

CX-AUSE} 13

(NE\V CL,AUStr)

THAT 1hc l:3ill bc:trirr)nclcd by insr:r-tinlg l-hc; iolloivinil ricw c;lirtLsc; 1lllr3

irnmt:diatcly aI'tc:r thrl prollrlscd lrtlw r:1ausr: 1f'lA

A t.ncttdtttetr l.

ol'scction
ll() of No. 24
()1' 201 I

Ins<;r1.ion
oI new
sect ior-r

57A irr
No. 24 of
2,O1 1

C)l[bn<:r: ol-

irn1rot'tztt.iott
oI voir:r's

CLAUSE 19

(NEW CLAUSE)

THAT thc i3ill trr: ilrncndirrl by rnscrLinll t.ht:Ibllor,l,ing ttcra, claust: l()A

iinmr:dtately af'1cr c:lausc l9

llll'',.Sct:1iorr i'-,9 <;1- lLrc 1.rt-iirr:iprtl At:t. is atlni:l.l<1c:cl L;y trlscrt.it-l1',

tlrc iirllourirrg n<:r,v sulrsc<;tion irrrrncdiart.cly r-il'1t:i-:sttbscction (3)

(4) ',l'he f inal rt:sults dcclrrrcrl by thr; oomiilission under
lltis sect.ion shal1 t'cllrt<;1. thrr trr-rc at'tc.l t:orrc<;t rcsults o1-

ttr<; r;lec1.iotr as dc<:1:rrcd lly 1-1-rc i:rr:sirlil.rg ofl-iccrs in thc:

r osl )(:ctiv<: 1 
rolJir-rg slill i()1 rs.

Justification: 'l'hc arricrtrlrrtcnt sccl<s to iltnc:rlcl scr;Lion 39 o1-

tlrc IDli:c;tjor-rs Ac1, 201 l, 1o irisel-1. ert-i arclditioniil sub-sec1-ion

Lhart rcqulre s th<: In<1<:pcndcrrt lllc<;torzll an<1 lloundarir;s
Oon.rmission to ensrlrc 11.rit1 thc fir-iar1 clcct.i<ttl t-est-llls it. rlcciares
rcflcc:t llie 1rue and cort'cr;t rcsulls dt:clared by t.kic presirling
oll'iccrs in 1.1-re rc':spcctivc polling, stat.iclt-ls.

19A.'i'}rc ltrin<:i1r:t1 A<:t is arttt:t'irlcr] lry i1-,",,t,irrg thc: Ii;11r>wirlil l-rcw

sot;tiot-t irrimccliatch,r 2f1t't- s;t:t;t irltl :r7

:j'lA.(1) A l)cr-sort rvl-ro clrr-c<:tly or irrc.llr-tlctly in pct-son

oi' by etny otht:r l)(lrs()1.) oll lris llclt:,rlf' giv<:s, lt:rlrls <;i'

ili,,1'()()sl to grvt t,t ],'tttl, rlr rlllt:rs, l)l'()llli:;':s ot-lltrlmist:s
t9 i.ti-OCi.tr-c or t() r:ltr.lcitvrlttt- lCl i'rtot:ttl-(l all'ly lnOney ol-

l1



\/itlLItl;lr, t;oiisirlt'i't tttotr {o Oi loi' ,rrr)i i)i I\!rr .)i io 0i. loi
iril.y l)(ri-:;on oir lrclr:rlI ol llrollrlr I)('rs()tr ltr lrilcr to
irrrltr<:c oi. iirllucrrcc l.l ny I)crl;orr [, rr Ilist.r ;r:r r v(.rlt:r-

itr a pr,l t'l icttlirr cii:r;toi'al iLr'cir conrrrrits tlrrr olirrrrr;rt o1

irirl-ror-1lrl iorr ol voir:rs

(2) A l)(i1-:lolr u/lr() t:ornrriit.s l:rn of{cnr:r: r.rlrrlci :-;rilr
st;c:tion (1) is 1ir.rIr]r: on colrvir;tion, t.o r,l lirrr: iro{
cxc;t:r:cliir11 onc; rnrllron slrillirrgls arr<l to irnpi-is<trrrncnt
lor rt tcr nr iroL r:xc:cr:cl irr11 sir yo:-ris, or t.o ltotir

"Iustif-ic:rtion:'l'lrc i.rrrrcrrclnrc:rit sr:r;l<s
scciion in thr: ltl.icc;tions Ar:t, 2,O I I

r;lfcrrr:i: of irripor-t.at.ion ol' vot.cr-s :-rnd

lrrr r r r s;l-r r ni)r-r t .

to rnsr;r't lr

tl-ral cror.llcs;
nC\ i

pr<;vi11t:s Iir r'
thr:
its

))
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ABSENT WITH APOLOGIES
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IN P\TTEruEAruCE

Mr. Moses l(ipkoqei - IEBC

MI RU It{o.J LA24t?An 6:- PR.EI-TMII\IAR.XES

l-he chairperson called thc meeting to order at 11.25 a.m. with a worci of prayer fromHon. l)avid Ochieng, M.p.

The Chairperson statcd that thc Committee has fivc amencJment Bills and threre on thcconstitution.

Members were informed that the Commlttee lrad received memoranda from KenyaNational Comrnission on Human Rights, National Gcnder and Equatitf comrission andthe Centre for Multiparty Democracy.

MIN No.JLA 25 /20r.6: w D
BILL, 2015

The chair informed Members that the Bill was published after following consultations
with the Independent and Electoral Boundaries Commission. Mr.Kemboi, the
representative from Independent Electoral and floundaries Commission took the
Committec through the blll clause by clause.

Comments by the Committee

Clause 14; on the rcsignation of public officers who intend to contest an election

The comnrittee agrced to reducc the period from one year to B months;

I?.ationale; one ycar is too long

Clause 2-B: the Committee resolved that the commission should publish a summary ofthe report (annual report)

Clausr: 32: editor-ial; B(?-) to (3) be deletecl

Rationale B(2) refcrs to 8(3)

Section 39 ol'thc [_lecticlns Act, 20] ,l is amcnc]ed by inserting thc new surb-sectior-r
immediatr:ly ai'ter sub. ser_tion (3)

(a) 'lhe final rt:sttlis; clcc.larccl by thr: Comrnission rrndr:r iiris s;cction :;hall rcflect ti,re truc:
ilncJ c'orrcct t-esult:; oi thc t:lection;r:; rlr:clarccl t;y t,hr: presidinq officeti.s; in thcir
rcspectivr: polli nq stations.
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iMiLn{ Iiiio.-i .L1ti /,1016:"' -KrL[ ,,1,1'x(,iat-l i\N-LG=! (ri,riM [: ir$r/Urlc ui..D $Jl-fL. .,,,(1.-i]. .,b,

'tt"t-se hi[[ acid]resses t,we.l lrnatInr lssiue,,;;

" Funding of 1-rolitical parties
. Transition; progr-essive application of two third gendcr laws

Clausc B: Somc rncmbers were conc;crnr:d of what would hatpperr to mcmbers who
don't wernt to merqe into an alrcady rcgistered political party.

It was agrced that the Independcnt Eler-toral ancl Borrnclaries Commission to deal with
nomination on special party lists;.

MIN No.JLA 27l201-6:: ELECTION I-A\frIS (AMEN D MENT) (NO,2) BILL" ?-OLS

(NO.s3)

The bill gives cffect to Article I00 of the constitution.

it was noted that Clause 2--5: have beern carrieci to thc Political Parties (Amendment)
Bill, 2015.

It was aqreed that the provisions relating to Political Parties be lcft to Political Parties
(Amendment) Bill,2015 and those provisions relating to clections be carried to Electlon
Laws (No.3) 8i11,,2015

The Committee resolved to introclucc ciause 1.6 (a) amendments to l'rave 90 days

It was agreecl that clause 14 be carried to Election (Amcndment) (No,3) l3ill, 2015

tlIN No. ILA 28/2016:- TWO THIR D GENDER LAWS TAMENDMEN T)
BILL, 201.5

It was noted that clause 4 to i B wars covc:red in the Election Laws (Amendment) (No.3)
Bilt

It was proposecl that clause 19 arnd 20 be introduced in the Flection l-aws (Amendment)
(No.3) Bill

Clause 2-1 was dropped while c.lause ).'2 was carried

It was agreecl that clause23 be left to thc county qovernfitc:nt; thc leqal couns;c.:i to f inrl
a placc to fit thc provlsion; find out who does the mappinq of spr:cial elec.tion groLrps,



lr
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MIIIJ No l-A 2 /20n 6:- tE

it was proposed that;

Clause 3 and 4 to be carried to poiiticar pariics (Amendment) Biil, 2015

Clause 5 and 7 be introduced to political partics (Amendment) Bill, ?01s
Clause B and 9 to wait for constitutionar amcndments;

Clause 10 (b) ancl (c) to arso wait for constitutionar amendments

4INq

TT
Members resolved as follows;

-fhe amendmcnt Bills under consideration be merged into two Bills namely theElectlons laws (Amendment) (No,3), 2015 Bill and ilre political parties
(Amendment) Bill,2016

If'l J 30 0r_ o FI 0

No. lLA 3L I2o L6:- ADJ OURNM ENT

o other business to transact, thc siiting adjourned at fiftcen minutes past

Signed

Chairperson)

Date 'Lapk

' The Committee will seek consensus on Constitutional (Amcndment) Bills
" l-he Committec will explore re-introduction of the Hon. David ochienq Bill

MIN

There being n
three O'clock,

n


