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Chairperson's foreword

The petition by residents of Kikuyu Constituency regarding the atleged re- emergence of militia and

Mungiki in Kiambu County was tabled before the House pursuant to Standing Order No. 225 (2) (a)

by the Hon. Kimani Ichung'wah, Mp on behalf of the petitioners.

In considering the petition, the Committee held meetings with the Hon. Kimani Ichung,wah, Mp, the
petitioners, the Cabinet Secretary, Ministry of Interior and, Coordination of National Government .

The Committee also received submissions from the Governor, Kiambu County and the Cabinet

Secretary, Ministry of Interior and Coordination of National Government. The meetings and

submissions were aimed at responding to the issues raised in the petition.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly for
the logistical and technical support accorded to it during its sittings. The Committee is also thankful
to the Cabinet Secretary, Ministry of Interior and Coordination of National Government; the

Governor, Kiambu County; Hon. Kimani Ichung'wah, MP and the petitioners for the submissions

they made.

behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to table in
House the Report of the Departmental Committee on Administration and National Security on its
ideration of a petition by residents of Kikuyu Constituency regarding the alleged re- emergence

f militia and Mungiki in Kiambu County

The Hon. Asman Kamama, MGH, OGW, Mp
Chairperson Departmental Committee Administration and National Security

rt on a petition by Hon, Kimani lchung'wah, MP on behalf of residents.of Kikuyu Constituency,
rding the alleged re- emergence of militia and mungiki in Kiambu County page 5



EXECUTTVE SUMMARY
The purpose of this report is to consider and respond to the prayers sought by residents of Kikuyu

Constituency in a petition regarding the alleged re- emergence of militia and Mungiki in Kiambu

County. The Committee found out that the issues relating to the unrest at Madaraka market in Thika

town are pending before the High Court in Petition No. 529 of 20i5, Petition No. 569 of 2015 and

w were pro to CAIS guns

in the presence of Administration police officers is also pending in court in criminal case No.

l17gl16. Therefore the provisions of Standing Order 89 on the sub judice rule apply. The Committee

therefore limited the scope its recommendations to addressing general insecurity in Kiambu County

rather than make conclusions on matters that are sub judice.

The report recorunends that the Government should urgently establish a police station in Kagwe,

Lari Sub County and upgrade Juja farm, Kalamaini, Mungai inn and Theta (Ha Mundia) police posts

into police stations. It should also establish police posts in Kimuchu, Athi Zone T and Ma-arce' The

report also recommends that the National Police Service should ensure that police officers are

engaged in the core frmction of protecting citizens and maintaining law and order by limiting their

engagement in other subsidiary duties such as cash escort and guarding private business premises'

page 6
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1.0 PREFACE

. On Tuesday 23'd February,2016, a petition was tabled before the House pursuant to Article i19

(1) of the Constitution and Standing Order No. 225 (2) (a) by Hon. Kimani Ichung'wah, MP on

behalf of residents of Kikuyu Constituency regarding the alleged re-emergence of militia and

N'lungiki in Kiambu County;

The House, pursuant to Standing Order 227, refened the petition to the Departmental Committee

on Administration and National Security for preparation of the Report;

The Committee received the petition on Tuesday 23rd February,2016 and set out a procedure for

its consideration and to report to the House within 60 days as set out in Standing Order No

227(2).

1.1 Mandate of the Committee

The Departmental Committee on Administration and National Security is established pursuant to the

provisions of Standing Order No. 216 (1) and (5) with the following terms of reference:-

i. make reporls and recommendations to the House as often as possible, including

recommendation of proposed legislation;

ii. to investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

iii. to study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

iv. to study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

v. to investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House or a Minister; and

vi. study and review all legislation referred to it

1.2 Committee subjects

The Committee is mandated to consider the following subjects:-

Rgport on a petition by Hon. Kimani lchung'wah, MP on behalf of reside.nts of Kikuyu Constituency
rigarding the alleged rel emergence of militia cind mungiki in Kiambu tounq, 6 page 7
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National security

Police services

Public Administration

Public Service

Prisons

ul
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v
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1.3 Oversight

In executing its mandate, the Committee oversees the following Government Departments and

Agencies, namely:-

i. The Presidency

ii. The State Department of Interior

iii. The State Departrnent for Coordination of National Government

iv. The Public Service Commission,

v. The National Police Service Commission

vi. The Independent Police Oversight Authority

I
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1.4 Members of the Committee
Chairperson ' Hon. Asman Kamama, MGH, OGW, Mp

Vice Chairperson Hon. Alois M. Lentoimaga,Mp

Hon. Joseph Lekuton, MP

Hon. Zakayo K. Cheruiyot, MP

Hon. Timothy W. Wetangula, MP

Hon. Patrick Ole Ntutu, Mp

Hon. Ali Isaack Shaaban, MP

Hon. Samuel Moroto, MP

Hon. (Dr.) Humphrey Njuguna, MP

Hon. Francis K. Mwangangi, MP

Hon. Rashid J. Bedzimba, MP

Hon. David Gikaria, MP

Hon. Mohamed Shidiye, MP

Hon. Jane Machira, MP

Hon. Ibrahim Abdi Saney, MP

Hon. Joseph O. Ndiege, MP

Hon. Wanjiku Muhia, MP

Hon. Joseph M. Kahangara, MP

Hon. George Theuri, MP

Hon. James Bett, MP

Hon. Benard Shinali, MP

Hon Charles Nyamai, MP

Hon. (Dr.) Makali Mulu,MP
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2.0 INTRODUCTION

Z.l The petition by residents of Kikuyu Constituency regarding alleged re-emergence of militia

and Mungiki in Kiambu County was tabled in the House pursuant to Standing Order 225 (2)

(a) by the Hon. Kimani Ichung'wah, MP on Tuesday 23'd February,2O16.

on was

February, 2016 for consideration and preparation of a report within 60 days. The Committee

considered the petition pursuant to the provisions of Standing Order 227 '

2.3 The petitioners wished to draw the attention of the House to the following, that:-

i. Residents of Kiambu County existed peacefully with minimal cases of insecurity

rePorted;

ii. Groups of armed militia had emerged, comprising of goons for hire and members of the

outlawed mungiki group, who were terrorizing residents;

iii. The said criminals were allegedly enjoying protection from elected leaders and security

arms in Kiambu CountY;

iv. The gangs had continued to reign havoc in many parts of the vast County with unabated

impunitY;

v. The presence of the gangs had led to escalated insecurity and conflict'especially in Thika

Town, culminating in the closure of Madaraka Market in Thika town in January 2015;

vi. Several people were injured and one trader shot by the armed militia group and further

attacked and shot at four(4) Members of Parliament;

vii. Further, on 22"d November,2015, the said group allegedly set the Madaraka market on

fire and property worth millions was destroyed;

,-'.viii. The County- Government- was allegedly using the rnilitia group backed--by the

a

1X.

Administration Police to evict traders from the said market;

On Z2"d January 2016, the same militia group attacked two(2) Members of Parliament

-wh
e

Members of Parliament in fuIl glare of the Administration Police;

-x..' Efforts to resolve-the-rnaffer had beenf:tile ; and

The matters preserted in the petition were not pending before any tribunal or court of law

Beport on LpeLiti-qryQy_Ho_n-Kimqni_Ichung'wsL, IvlP st behqlfpfresi-dents-pf Ktkuytt-Cotts-tiltteDcy
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2-4 The Petitioners pray that the National Assembly, through the Departmental Committee on

Administration and National Security:-

Recommends immediate deployment of more security personnel to enforce law and order in
Kiambu County;

Ensures that the petitioners' plight is addressed; and

Makes any other order or direction that it deems fit in the circumstances of the case

ona petition by Hon Kimani lchung'wah, MP on behalfof residents of Ki!<uyu Constituency
the alleged re- em ergence ofmilitio and mungiki in Kiambu County page L3



3.0 EVIDENCE

3.1 Evidence from Hon. Kimani Ichung'wah, MP and the Petitioners

The Committee held a meeting with Hon. Kimani lchung'wah, MP and the Petitioners on Tuesday

22"d march, 2016. During the meeting Hon. Kimani Ichung'wah, MP, who was accompanied by

fifteen residents of Kiambu County, informed the Committee that

11.

Facebook alleging that a brother to the Govemor of Kiambu County and other relatives were

misappropriating public funds and were illegally awarded contracts by the county

Government.

While trying to secure the release of the blogger, several Members of Parliament including

Ilon. Kimani lchung'wah, MP were confronted and assaulted by 'hired goons .The

confrontation escalated to a point where guns were drawn. Administration police officers

present at the scene during the incident did not intervene. The MPs bodyguards drew out

their guns and pushed the goons back into the county govemment offices'

Many persons in Kiambu County Government are in possession of privately owned guns,

some of which would have been acquired illegally'

Although the ofhce of County inspectorate unit existed only in the three major cities of

Nairobi, Kisumu and Mombasa as provided in the by-laws. County law enforcement officers

had been deployed by the Kiambu County Government'

Madaraka Open Air Market

The Madaraka Open Air Market is situated on the westem side of Thika town off Thika

Garissa road, opposite Madaraka post office. Initially the area had been designated as a bus

park and was developed by the World Bank. However matatu owners argued that it was

ln fnn fqr frnm fhe t and -dec-line-d to o-ccup,y-iI, It was then info an

vl

open air market.

The current confrontation has its roots after the 1997 General Election when the then

Report on a petition by Hon. Kimani lchung'wah,ItiP on beh
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In2002, she (Elizabeth Muthoni allegedly tried to assist the same 319 persons occupy the

market with the assistance of the then area MP, but the traders resisted the rnove again. The

then Minister of local Government interuened and cancelled the allotment letters and the

status quo was maintained.

On 166 January 2015, a squad of Administration Police, regular police and county

government enforcement officers forcefully evicted the traders and closed the market. Two

persons were shot and injured. No arrests had been made following the incident. However

H.E the President ordered that the market be re-opened on 17th January 2015.

On 17ft June 2015, armed youth took control of a public toilet in the market and started

collecting charges for its use. The matter was reported to the Makongeni police station and

the Inspector General of Police but no action was taken.

On 22"d November 2Ol5 at about Z:OOam the market was set on fire. Since then there have

been several attempts to evict the over 2000 traders who are from different communities

frorn the market.

Committee Observations

The Committee observed that:-

Although security is a National Government function, Administration Police officers appear

to be receiving instructions from County govemment officials due to the monetary incentives.

The submissions by the petitioners would not be clearly linked to the prayers sought in the

petition.

l1
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3.2 Evidence from the Cabinet Secretary, Ministry of Interior and Coordination of National

Government

The Committee held a meeting with the Cabinet Secretary, Ministry of Interior and Coordination of

National Government on Tuesday 19th July, 2016. During the meeting the Cabinet Secretary

informed the Committee as follows:-

Threats on the life of Hon Kimani lchung'wah, MP

On Monday 2O'h May,2076 at about 2.00 pm, three men in a hired Toyota Corolla vehicle,

registration number KAZ LZOX were dropped at the residence of Hon Kimani Ichung'wah,

Mp at Ma-ya-ihii within Kikuyu. They claimed to have an appointment with the Member but

were informed that he was not at the residence at the time. The Honorable Member later

made a report on the matter at the Directorate of Criminal Investigations Office in Kikuyu

and the police commenced investigations. They traced the taxi driver who recorded a

statement. Later the Honorable Member informed the police that he knew the taxi driver and

that he did not suspect him to be part of a syndicate that had threatened his life.

ll. Furlher on Wednesday 22"d June 2016 at about 8.00am a black polythene paper bag was

found hanging at the Hon Kimani lchung'wah MP's gate, by one of his workers, Mr. David

Karanja. The paper bag contained a note, written in Kiswahili, threatening the worker, for

having recorded a statement regarding a plan to cause harm to the Honorable Member. The

said paper bag was taken to the Directorate of Criminal Investigations office Kikuyu by the

Honorable Member and was later handed over to the scenes of crime officers for forensic

analysis.

iii. On Wednesdav 29th June 2016 at about 3.00 pm. Mr. David Karani a was confronted bv eieht

l.

I

t

men on his way to the Hon. Kimani Ichung'wah, MP residence. Four of the men were in two

motor cycles while the rest were in a motor vehicle registration number KAK 882L. They

. eqcanino and-wa s lafer treated at St. T Nrrrsino F{ome.

Report o1 a pgtitjon by Hon. Kimani lchung'wah, MP on behalf of residents of Kikuyu Constituency
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Response to the issues raised in the petition

v. On the specific issues raised in the petition

a) The Government was not aware of the re-emergence of armed militia groups and that

criminal incidences reported in Limuru, Kikuyu and Kabete Sub Counties hacl no links tcr

outlawed groups;

b) The Government was also not aware that the said criminals were enjoying protection from

elected leaders;

c) Criminal gangs had continued to cause harm in the County. However security agencies

continued to work hard to apprehend and prosecute suspects;

d) There was no specific relationship between the criminal activities'reported in the area and the

closure of Madaraka market in Thika town in January,2015;

e) The Government was not aware that several people were injured during the closure of
Madaraka market and one trader shot by an alleged armed militia group. Further the

Government was not aware that four Members of Parliament were shot at as they visited the

scene on the second day after the incident;

0 It was however true that, hooligans burnt down Madaraka market on22nd November,2015

thus destroying goods and property worth millions of shillings, and not the alleged militia
group. Investigations were carried out and two suspects were arrested and arraigned in court;

g) Further.the Government was not aware that the County Government used a militia group to

evict traders from the said market, the Government was also not aware that security agencies

backed the use of the alleged militia;

h) The Government was also not aware that on 22"d January,2016, a militia group attacked two

Members of Parliament who were proceeding to Ndumberi and stoned their cars and

attempted to draw their guns in the presence of Administration Police Officers. However it
was true that two Administration Police Officers who were present at the County Government

premises provided critical information that led to the arrest of two suspects who were later

charged in court for the offence of malicious damage; and

Although the Hon. Kimani Ichung'wah, MP indicated that the threats to his life were initiated

by political rivals no direct evidence had been obtained. However investigations are on-going

and action would be taken against anyone found culpable.

a 
_petitign 
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i) All the issues raised in the petition were investigated and the suspects were arraigned in court

as stated above

Committee Observations

The Committee observed that:-

Firearms;

ii. police officers in Kiambu County appeared to be lax in their duties and lacked coordination, a

clear chain of command and were undisciplined'

The Committee resolve6 that the Cabinet Secretary visits Kiambu County to a hold a meeting with

local leaders and to assess the situation in relation to the matters raised in the petition and present a

report on the same to the Committee.

Consequently the Secretary visited the County on Wednesday 27th July,2016 and held a meeting

with elected leaders, regional and county security officials. The meeting was held at Kiambu High

School. Following the visit the Cabinet Secretary submitted a written report to the Committee"as

follows:-

Summary of the securify situation in Kiambu Counfy between January and July, 2016

Statistics of reported crime in Kiambu County between January and July,2016 were as indicated in

table l below:-

Table I Kiambu County Crime statistics between January and July,2016

t

Cases reported January - JulY,2016S/N Crime

311 Murder

822 Robbery

1a
J' earjacking

30Motor vehicle theft4

-R anc/-Defi I em ent/:[n cest-5

Report on a petition by Hon. Kimani lchung'wah, MP on behalf of residents of Kikuyu Constituency
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Major Security concerns affecting the County

The County Security Committee highlighted security concerns affecting the County as follows:-

i. Re - emergence of organized criminal gangs such as Mungiki and Gaza some of which had

spilled offer from Nairobi;

ii. Land related conflicts as a result of fraud and perennial conJlicts in land buying companies

such as Githunguru Ranching Company, Mboi Kamiti, New Gatundu Mixed Farmers and

Nyakinyua Investment Company; and

iii. Illicit and second generation brews.

Challenges facing security agencies in crime management

. Ease of entry and exit of criminals from and to Nairobi

. fJse of motorcycles by criminals as a means of escape

. LJse of technology in the commission of crime

' Reluctance by local residents to repoft criminals to law enforcement agencies due to fear

of reprisals

' Ineff,ective Nyumba Kumi and community policing cornmittees
. Judicial challenges vis a vis court bails and bonds

' Ljnwillingness of witness to testify in serious criminal cases

Issues raised by Kiambu County elected leaders

During the meeting elected leaders from Kiambu County who included the deputy Governor raised

the following iSsues:-

i. Good police officers were usually transferred out of the County whenever they are promoted;

ii. Although the leaders and the community had invested resources in the construction of police

stations and posts, police offices were engaged in other subsidiary duties during day time

such as cash escort. Thus adversely affecting provision of security to the residents;

iii' Leaders found culpable of founding illegal gangs should be prosecuted to ensure that peace

prevailed in the County particularly during the 2017 general elections;

iv. Nyumba Kumi initiative was effective in the County and needed to be urgently reactivated;

v. All boundary and land disputes in the county needed to be resolved;

vi. There was urgent need to establish a police station in Kagwe, Lari Sub County to address

insecurity in the area. The area Member of Parliament was ready to construct the police

Report on
regarding
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station and houses through the National Constituency Development Fund. The Govemment

also needed upgrade Juja farm Kalamaini, Mungai inn and Theta ( Ha Mundia) police posts

into police stations and establish police posts in Kimuchu, Athi Zone T and Ma-arce;

The National police Service should deploy more officers to Nazareth and Redhill

Administration Police Posts ;

s since it provided

an hideout for criminals;

x. There is upsurge in the production and consumption of illicit, particularly second generation

alcohol in the CountY; and

xi. Kibichoi police station in Githunguri Sub - County which also services parts of Juja Sub -
County had no vehicle.

The Cabinet Secretary Ministry of lnterior and Coordination of National Government informed the

Committee that the Government would not entertain the re-emergence of criminal gangs and directed

the County Security Committee to be extra vigilant and take action on any person bent on funding or

encouraging criminal activities.

The Cabinet Secretary also urged all National Government Officers to be non - partisan in providing

services to residents. He further indicated that officers who were biased in the execution of their

duties would face disciplinary action. He also acknowledged that the production and consumption of

illicit brew was on the increase and warned Chiefs and Assistant Chiefs in whose areas ofjurisdiction

illicit brew would be found that they would face disciplinary action.

The Cabinet Secretary fuither indicated that the Government had initiated measures to address

insecurity, in-the County, particularly in Kikuyu, Kabete and Limuru Sub Counties. The Nairobi and

Kiambu County Security Committees would meet to map out strategtes curbing cnme in the two

counties. New police posts and stations would be established as per the request of respective

- 
-Mernbers-of*arliament.

_Report on a petition by Hon. Kimani lchung'wah,lvIP on behalf of resi
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3.3 Submissions by the H.E William Kabogo, Governor, Kiambu County

The Committee received writlen submissions, dated Tuesday 19th July, 2016 from the Governor,

Kiambu Counfy. The Governor stated as follows:-

On the allegations of the existence militia groups in Kiambu County that allegedly enjoyed

protection from elected leaders in Kiambu County:-

1l

The County Govemment of Kiambu had no knowledge of the existence of militia groups and

the groups, if in existence, did not enjoy the protection of any officer of the Kiambu County

Govemment.

The maintenance of law and order is a function of the National Govenrment through the

National Police Service as stipulated in section 24 of the National Police Service Act,2011.

Therefore the County Government did not have the machinery to detect, prevent and / or

investigate crime. Therefore the petitioners ought to have reported the matter to the relevant

state agencies mandated by law to deal with law and order.

On the allegation that the County Government of Kiambu was using militia groups to evict

traders from Madaraka Market and that the said militia groups set the market ablaze, shot

and injured several people

The issues relating to the unrest at Madaraka market are pending before the High Court in the

following proceedings : -

Ill

(a) Petition No. 529 of 2015

(b) PetitionNo. 569 of 2015

(c) Petition No. 42 of 2015

The County Government of Kiambu had also filed complaints on the issue of the market at

Thika police station and fuither investigations were ongoing. Therefore all the issues

touching on the market were sub judicial.

Report on a petition by Ho_n. Kimani lchung'wah,.M P on behalf of restdents of Kikuyu Constituenpy
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On the issues that a militia group attacked two Members of Parliament who were proceeding

to Ndumberi and attempted to draw guns at them in the presence of Administration police

officers

The Governor stated that the matter was an isolated allegation of criminal conduct by

individuals which should not be construed to indicate the presence of an organized militia

vl

police and recorded a statement indicating that the alleged attackers were known to him. The

statement did not also make reference to guns being drawn at the two Members of Parliament

or indicate the presence of a militia group. Therefore the claim of the existence of militia

groups in Kiambu County as stated in the petition would have been an afterthought' He also

indicated that the matter is pending in court in criminal case No. 1019116 and therefore the

provisions of Standing Order 89 on the sub judice rule should apply.

The Governor urged the Committee to summarily dismiss the petition and make a

determination that serves the best interests of the public and the unity of the people of

Kiambu and respects the institutional integrity of the County Government of Kiambu and

other organs of government.

rt on a petition by Hon. Kimani lchung'wah, MP on behalf of residents of Kikuyu Constituency
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4.0 COMMITTEE OBSERVATTONS

The Committee made the following observations from evidence adduced in the meetings, that:-

l. The issues relating to the unrest at Madaraka market were pending before the High Court in

Petition No. 529 of 2015, Petition No. 569 of 2015 and Petition No. 42 of 2015. The issue

that a militia group attacked two Members of Parliament who were proceeding to Ndumberi,

stoning'their cars and attempted to draw guns in the presence of Administration police

officers was also pending in court in criminal case No. 1079/16. Therefore provisions of

Standing Order 89 on the sub judice rule apply;

2. Although the Government and residents of Kiambu County had invested resources in the

construction of police posts and stations, police offices were engaged in other subsidiary

duties during day time such as cash escort. Thus adversely affecting provision of security to

the residents;

3. The reported re-emergence of militia groups in the County, particularly in Kiambu, Naku'u

and Nairobi Courties would compromise security. Therefore there is need for security

agencies to contain the situation to ensure that peace prevails; and

4. Kibichoi police station in Githunguri Sub - County which also services parts of Juja Sub -
County had no police vehicle.

Report on a petition by Hon. Kimani lchung'wah, MP on behalf of residents of Kikuyu Constituency
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5.0 COMMITTEE RECOMMENDATIONS

In response to the prayers by the petitioners, the Committee recommends that:-

1. The issues relating to the unrest at Madaraka market in Thika town are pending before

the High Court in petition No. 529 of 2015, petition No. 569 of 2015 and petition No. 42

of 2015. Therefore the provisions of Standing Order 89 on the sub judice rule apply;

Country particularly in Kiambu, Nakuru and Nairobi Counties with a view to dealing

with the issue firmly and conclusively;

3. The Government should urgently establish a police station in Kagwe, Lari Sub County

and upgrade Juja farm, Kalamaini, Mungai inn and Theta (Ha Mundia) police posts

into police stations. It should also establish police posts in Kimuchu, Athi Zone T and

Ma-arce.1

4. The National Police Service should urgently deploy more officers'to Nazareth and

Redhill Administration Police posts in Kiambu County;

5. The Directorate of Criminal Investigations should ensure that leaders found culpable of

funding illegal gangs are investigated and prosecuted to ensure that peace prevails in

the Counfy particularly during the2017 general elections period;

6. The National Police Service should ensure that police officers are engaged in their core

function of protecting citizens and maintaining law and order by limiting engagement in

other subsidiary duties such as cash escort and guarding private business; and

7. The Government should allocate a police vehicle to Kibichoi police station in

Githunguri Sub - County.

Signed..... \a^o-* L',.I:""\"""' ..Date...... Ih ,, lt

Hon. Asman Kamama, MGH, OGW, MP

Chairman, Departmental Committee on Administration and National Security

Report on a petition by Hon. Ktmani lchung'wah, MP on behalf of residents of Kikuyu Constituency
regarding the alleged re- emergence of militia and mungiki in Kiambu County pageT$
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lrVe, Members clf the Departmental Con:rrnittee on Administration and

National Security have pursuant to Stamding Order 227t2) adopted this

report on the consideration on the Fetition by Hon. Kirnani lchung'wah,
MF on behalf of residents of Kikuyu regarding alleged emergence of militia
grotlps in Kiambu County and affix our signaturres to confirm our approval
and confirm lts ac(uracy, validity and authenticity on . .... as

per the attached adopticln,list.

1. The l{on. Asman l(amarna, MCH, OCW, MP -

2. The Hon. Alois fu1. Lentoimaga, MP- Vice Chairperson

3. The l"lon. Ababu Narnwarnba" E6ll, MP

4" The Hon. Jr:seph Lekuton, lr,4P

5" The F{on. Alice Wahorne, MP

6. The Hon. Zakayo K. Cheruiyot. MP

7. 'fhe Hon. 'T'imothy W. Wetangula, MP

B. The Hon. Patrick Ole Ntutu, MP

9" ]-he Hon. Ali lsaack Slraaban, MP

10. The l'{on. Samuel Moroto, MP

l'1. I'he Hon.(Dr") Humphrey Njuguna, MP

12.The l-lon. Francis K. Mra,rangangi, futP

13.]-lre Hon. Rashid J. Bedzirnba, h4P

J

]4.-Ihe-Hon. David Cikaria, MP



15. The Hon. Mohamed Shidiye, MP

16. The Hon. Jane Machira, MP

17. The Hon. lbrahim Abdi Saney, MP

18. The Hon. Joseph O. Ndiege, MP
-,'I

--)i
19. Tfrd Hon. (Maj. Rtd.) John K. Waluke, MP

20.The Hon. Waniikr-r Muhia, MP

2l.l'he Hon. Akuja Protus Ewesit, MP

22.The Hon. Joseph M. Kahangara, MP

23.The Hon. Charles Nyamai, MP

24.The Hon. Crace Kiptui, MP

25.'Ihe Hon. George Theuri, MP

26.The Hon. James Bett, I\4P

2'/.The Hon. Benard Shinali, MP

28. The Hon. Fatuma lbrahim Ali, MP

29.The Hon. (Dr.) Makali MulU MP

I
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ANII{EX 2

COMMITTtrE MII\TTJTES



MINUTES OF TT{E 6OTH SITTING OF DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECIJRITY HELD ON WEDNESDAY 14TH

SEPTEMBER, 2016 IN THE BAOBAB CONFERENCE ROOM, SERENA BEACH
HOTEL AT 10:00 AM

PRESENT:
l. The Hon. Asman Karnama, MGH,OGW, MP
2. The Hon. Alois M. Lentiomaga, MP
3. The Hon. Alice Wahome, MP
4. The Hon. David Gikaria, MP
5. The Hon. Zakayo K. Cheruiyot, MP

Chairperson
Vice- Chairperson

7. The Hon. Charles Nyamai, MP

8. The Hon. Akuja Protus Ewesit, MP

9. The Hon. James Beft, MP MP
10. The Hon. Timothy W. Wetangula, MP
I l. The Hon. (Dr.) Makali Mulu, MP
12. The Hon. Francis K. Mwangangi, MP
13. The Hon.(Dr.) Humphrey Njuguna, MP
14. The Hon. (Maj. Rtd) John K. Waluke, MP
15. The Hon. Grace Kiptui, MP
16. The Hon. Bernard Shinali, MP
17. The Hon. Fatuma Ibrahim Ali, MP
18. The Hon. Joseph Lekuton, MP

APOLOGIES
l. The Hon. Ababu Namwamba, EGH, MP
2. The Hon. Joseph O. Ndiege, MP
3. The Hon. Joseph Kahangara, MP
4. The Hon. Patrick Ole Ntutu, MP
5. The Hon. Wanjiku Muhia, MP
6. The Hon. Mohamed Shidiye, MP

7. The Hon. Shabaan Ali Isaack, MP

8. The Hon. Jane Machira,
9. The Hon. Samuel Moroto, MP
10. The Hon. Rashid J. Bedzimba, MP
1 l. The Hon. lbrahirn Abdi Saney, MP

__ _{N_AT+ENDANGB__NA+I ONAI_+SSEMBLY

l Mr. Leonard Machira
2. Ms. Rose Wanjohi

Clerk Assistant I
Clerk Assistant II

a

4 Christine Odhiambo

1

Counsel II
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5. Ms. Fiona Musili Research & Policy Analyst III

MIN.NO.277lNtS/2016': PRELIMINARE,S

The Chairperson called the meeting to order at half past ten o'clock. A prayer was said
MIN.NO. /ANS/2016: CONFIRMATION OF MINUTES
Confirmation of minutes was deferred to the next sitting.

MIN.NO.278 /ANs/2016: ADoPTION oF REPORT oN A PETrTroN.By HoN.
SLTNJEEV K. BIRDI, MP ON BEIIALF OF CONCERNED IMMIGRANTS
RESIDING IN KEI\IYA REGARDING THE DELAYED ISSUANCE OF
CITIZENSHIP
The Committee unanimously adopted the report on a petition by Hon. Sunjeev K. Birdi, MP
on behalf of concerned immigrants residing in Kenya regarding the delayed issuance of
citizenship as proposed by Hon. Alice Wahome, Iv[P seconded by Hon. (Dr.) Makali Mulu,
MP.

Committee Observation
The Committee observed that the determination of applications for citizenship should be
digitized to reduce avenues of corruption and delays.

Co mmittee Recom mendations
The Committee recommended that:-

1. The Ministry of Interior and Interior and Coordination of National Government
should digitize the processing of acquisition of citizenship applications to enable
applicants track the status of their applications and reduce systemic corruption.

2. The Ministry of Interior and Coordination of National Government should amend the

Kenya Citizenship and Immigration Regulations,2012 to provide for transparency,
accountability and a timeframe for determination of applications for citizenship.

3. The Ministry of Interior and Coordination of National Government should within
sixty days subrnit a comprehensive response on the status of the applications for
Kenyan citizenship of 45 applicants as contained in a list submitted to the Committee
by the petitioners and forwarded to the Cabinet Secretary.

MrN. No.279 ANS/2016: ADOPTTON oF A REPORT oN A PETITION BY HoN.
KIMAM ICITUNG'WAH, MP ON BEIIALF OF RI,SIDENTS OF KIKUYU
CONSTITUENCY REGARDING THE ALLEGED RE-EMERGENCE OF MILITIA
AND MTINGIIfl IN KIAMBU COLINTY

The Comrnittee after reviewing evidence subrnitted and the report of the security meeting
between the Cabinet Secretary for Interior and the elected leaders from Kiambu County held
on27th July,20l6, observed that:- . .

l. [t appears that the matter of insecurity and emergence of militia in the County was not
strongly presented or articulated to the Cabinet secretary by the elected leaders;

2



The issues relating to the unrest at Madaraka market were pending before the High
Court in Petition No. 529 of 2015, Petition No. 569 of 2015 and Petition No.42 of
2015 The issue that a militia group attacked trvo Members of Parliament who were

proceeding to Ndumberi, stoning their cars and attempted to draw guns at the in the

presence of Administration police officers was also pending in court in criminalcase
No. 1079/16. Therefore provisions of Standing Order 89 on the sub judice rule apply.

Although the government and residents of Kiambu County had invested resources in

the construction of police stations and posts, police officers were engaged in other

subsidiary duties during day tirne such as cash escort. Thus adversely affecting

provision of security to the residents.

4. The re - emergence of militia groups in the Country, pafticularly in Kiambu,

Nakuru and Nairobi Counties would SE is need for
security agencies to contain the situation to ensure public safety.

5. Kibichoi police station in Githunguri Sub -County which also services parts of Juja

Sub - County had no police vehicle.

In response to the prayers by the petitioners, the Committee recommended that:-

l. The issues relating to the unrest at Madaraka market in Thika town are pending before

the High Court in petition No.529 of 2015, petition No.569 of 2015 and petition

No.42 of 2015. Therefore the provisions of Standing Order 89 on the sub judice rule

apply.

2. The Government should urgently investigate the re - emergence of militia groups in

the Country, particularly in Kiambu, Nakuru and Nairobi Counties with a view to
dealing with the issue firmly and conclusively.

3. The Government should urgently establish a police station in Kagwe, Lari Sub

County and upgrade Juja farm, Kalamaini, Mungai inn and Theta (Ha Mundia)

police posts into police stations. It should also establish police posts in Kimuchu, Athi
ZoneT and Ma-arce.

4. The National Police Service urgently should deploy more officers to Nazareth and

Redhill Administration Police posts in Kiambu County.

5. The Directorate of Criminal Investigations should ensure that leaders found culpable

of funding illegal gangs should are investigated and prosecuted to ensure that peace

prevailed in the County particularly during the 2017 general elections period.

6. The National Police Service should ensure that police officers are engaged in their
core function of protecting citizens and maintaining law and order by limiting
engagement in other subsidiary duties such as cash escort and guarding private

business.

d'. alloeate- a-poliee-vehicle -to l(ibichoi- police-station--in- --

Githunguri Sub - County

The Comrnittee unanimo.usly_ adopted the report as propo*sed by Hon. Francis Mwangapgi,

2
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MrN.No. 280 ANS/2016: CONSTDERATTON AND ADOPTTON oF A DRAFT
REPORT OF THE OFFICE OF THE COLINTY PRINTER BILL (SENATE BILL NO.
4 OF 2014)
The Committee was informed that the Parliamentary Budget Office in its evaluation of the
Office of the County Printer Bill (Senate Bill No. 4 of 2014) indicated that both the National
and County Governments pay for their documents to be printed by the Government Printer,
the proceeds of which are deposited in the Government Printer Fund. Further the Government
Printer is allocated funds from the exchequer. Establishment of the Office of the County
Printer will lead to loss of business to the Government Printer. Therefore the proposal to
establish these offices also involve an additional function to the County Government and
since resources follow functions counties may require additional functions which will lead to
a charge against nationally raised revenue.

The Comrnittee was also informed that following the assessment of the key provisions of the
Bill, the Parliamentary Budget Office considers that the Office of the County Printer (Senate

Bill No.4 of 2014) to be a "Money Bill".
Committee Observation
The Committee observed that the Office of the County Printer (Senate Bill No. 4 of 2014) is a
"Money Bill" as envisaged by Article I l4 of the Constitution and is thus un-procedurally
before the Committee for consideration.

Committee Recom mendation
The Committee recotnmends that the National Assembly does not proceed with the process

of concurrence on the Bill since constitutional questions may arise if the process continues.

The committee unanimously adopted the report as proposed by Hon. (Dr.) Humphrey
Njuguna, MP and seconded by t{on. Fatuma Ibrahim Ali, MP.

MIN No.281 ANS/2016: GoNSTDERATION oF THE couNTY HALL oF FAME
BILL,2014(SENATE NO.33 OF 2014)

The Comrnittee was informed that the Parliamentary Budget Office in its evaluation of the
legislative proposal observed that the proposal wishes to establish a County Hall of Fame in
each counfy as an avenue through which the County Governments shall bestow honor on
individuals within their respective counties acclairned as being outstanding, exceptional or
illustrious in any profession or activity.
The Parliamentary Budget Office further observed that the 47 county governments may erect
a plaque or collect memorabilia in honour of the honorees. It's also clear in the Bill thatthe
governor may choose to designate a permanent public site or public building or a part of it
according to his choice. Either way it may not have a significant implication to the national
budget save for marginal allocation to facilitate such arrangements which might be borne or
occasioned within the budget of the relevant county departments such as culture and heritage
or as may be decided. This could also mean prioritization of activities with planned
expenditure, in which the deparlment can accommodate the same within the current budqet
Ievels. ' t
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Clause 22 (2) and (3) provide for the establishment of a fund which shall consist of monies

raised through such gifts, grants or donations as may be given or Such monies as may, in the

future, be provided by the National Assembly for defraying the expenses incurred in the

implementation of this Bill and such other monies that may lawfully accrue in the discharge

of the functions under this Bill, not being monies accruing pursuant to Article I l4 of the

Constitution.

In this context 'gifts, grants or donations' may be implied to mean gift, grants or donations

given to county governments but at the same time it 'therefore open to various interpretations

because of its silence on the unspecified gifts, grants or donations. Further, the Bill states that

the National Assernbly shall in future provide for defraying the expenses incurred in the

implementation of the Bill. The Bill therefore does constitute a charge on the public fund

lng

evaluation of the key provlslolls of the amendment Bill, the Parliamentary Budget

Office considers that the Bill has 'Money Bill' aspects; however, the committee may make its

recommendation to the speaker on how the Bill may proceed.

Committee Observation
The Committee observed that the County Hall Bill, 2014 Fame (Senate Bill No. 33 of 2014)

is a "Money Bill" as envisaged by Article I l4 of the Constitution and is thus un-procedurally

before the Committee for consideration.

Com mittee Recom mendation
The Comrnittee recommends that the County Hall Bill, 2014 Fame (Senate Bill No. 33 of
2014) does not proceed with the process of concurrence since constitutional questions may

arise ifthe process continues.

MIN.NO. 282ANS/2016: ANY OTIIER BUSINESS

The Chairman informed the Cornmittee that a sub-committee had been formed to undertake a

site visit to Laikipia County from Tuesday 27th September, 2016to Friday 30th September,

2016 to consider a petition by Hon. Christopher Doye Nakuleu MP on behalf of Laikipia
Turkana Council of Elders on alleged discrimination of members of the Turkana community

in issuance of National Identification cards in Laikipia County. The following members were

nominated to form the sub - committee:-

l. The Hon. (Dr.) Makali Mulu, MP- Delegation Chairman

2. The Hon. Alice Wahome, MP

3. The Hon. Charles Nyamai, MP

4. The Hon. James Bett, MP MP

5. The Hon. Francis K. Mwangangi, MP

6. The Hon.(Dr.) Humphrey Njuguna, MP
__ 1= {he_Hon,-Jane-lylaehira; Iv[)-

8. The Hon. Grace Kiptui, MP

9. The Hon. Bernard Shinali, MP

10. The Hon. Fatuma Ibrahim Ali, MP

5



MIN.NO. 283ANS/2016: N)JOURNMENT
There being no other business, the meeting was adjourned half past twelve o,clock until
Tuesday 20th September, 2016 at

SIGNED:
(CHAIRPERSOI\r)

DATE: LI \lt
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MINUTES OF THE 58,H SITTING OF DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY 15'
SEPTEMBER, 2016 IN THE BOARD ROOM, ZM FLOOR, PROTECTION HOUSE,
PARLIAMENT BUILDINGS AT [:00 AM.

PRESENT:

l. The Hon. Alois M. Lentiomaga, Mp
2. The Hon. Zakayo K. Cheruiyot, Mp
3. The Hon. Alice Wahome, MP
4. The Hon. George Theuri, MP
5. The Hon. James Beff, MP Mp
6. The Hon. Charles Nyamai, MP
7. The Hon. (Maj. Rtd) John K. Waluke, Mp
8. The Hon. Grace Kiptui, MP
9. The Hon. (Dr.) MakaliMulu, Mp
10. The Hon. Wanjiku Muhia, Mp
11. The Hon. Joseph Lekuton, Mp
l2.The Hon. Francis K. Mwangangi, MP
13. The Hon. Akuja Protus Ewesit, MP
14. The Hon. Bernard Shinali, MP

Vice- Chairperson

APOLOGIES

l. The Hon. Asman Kamama, MGH,OGW,MP
2. The Hon. David Gikaria, MP
3. The Hon. Joseph O. Ndiege, MP
4. The Hon. Fatuma Ibrahim Ali, Mp
5. The Hon. Timothy W. Wetangula, MP
6. The Hon. Joseph Kahangara, MP
7. The Hon. Ababu Namwamba, EGH, Mp
8. The Hon. Patrick Ole Ntutu, MP
9. The Hon. Mohamed Shidiye, MP
10. The Hon. Shabaan Ali Isaack, MP
I l. The Hon. Jane Machira, MP
12. The Hon. SamuelMoroto, MP
13. The Hon. Rashid J. Bedzimba, Mp
14. The Hon.(Dr.) Humphrey Njuguna, Mp
15. The Hon. Ibrahim Abdi Saney, Mp

Chairperson
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IN ATTENDAI\CE NATIONAL ASSEMBLY

1. Mr. Leonard Machira

2. Ms. Rose Wanjohi

3. Ms. Hellen Lokwang

4. Ms. Christine Odhiambo

Clerk Assistant I
Clerk Assistant II
Clerk Assistant III
Legal Counsel II

The Chairperson called the meeting to order at 11'30 am' A prayer was said'

MIN.NO.269 /ANS/2016 - CONFIRMATION OF MINUTES

The minutes of the 43'd Sitting were confirmed as true proceedings of the meeting having

been proposed and seconded by Hon. Dr. Makali Mulu, MP and Hon' Zakayo cheruiyot' MP

respectivelY

The minutes of the 44s Sitting were confirmed as true proceedings of the meeting having

been proposed and seconded by Hon. Dr. Makali Mulu, MP and Hon' Zakayo Cheruiyot' MP

respectivelY.

The minutes of the 45s Sitting were confirmed as true proceedings of the meeting having

been proposed and seconded by Hon. Zakayo cheruiyot, MP and Seconded by Hon' George

Theuri, MP resPectivelY.

There were no matters arising out of the minutes'

MIN.NO.27OIANS/2016 - CONSIDERATION OF THE REPORT ON

INSECIIRITY IN KIAMBU BY CS INTERIOR AND THE ELECTED LEADERS OF

KIAMBU COIJNTY ON THE PETITION BY HON. KIMANI ICHUNG'WAH' MP

The agenda was deferred to the next sitting. The committee resolved that the report from the

Cabinet Secretary for Interior and Coordination of National Government on a meeting with

Kiambu county Ieaders on the matter be forwarded to Hon' Kimani Ichung'wah MP'

7



MIN.NO.271 AIYS/2016 ADJOURNMENT

There being no other business, the meeting was adjourned at thifi minutes to one o'clock.
The next meeting will be held on

SIGNED:

DATE: L rt !-tl t
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MINUTES OF THE 47TH SITTING OF DEPARTMENTAI, COIVtrVIITTEE ON
ADMIMSTRATION Ar{D NATTONAT SECURTTY ON TUESDAY 19TH JIILY,2016
IN coMMrrrEE RooM, zm tr'LooR, rARLIAMENT BUILDINGS AT 10:00,{M

PRESENT:

i. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon

Asman Kamama, MGH,OGW,MP
Joseph Lekuton, MP
Zakayo K. Cheruiyot, MP
Humphrey Njugun4 MP
SamuelMoroto, MP

Chairperson

Vice- Chairperson

C ABSENT

8. The Hon. Patrick Ole Ntutu, MP

9. The Hon. Francis K. Mwangangi, MP
i0. The Hon. (Dr.) Makali Mulu, MP

11. The Hon. Joseph O. Ndiege, MP
l2.The Hon. Rashid J. Bedzimba, MP
13. The Hon. (Maj. Rtd) John Waluke, MP
14. The Hon. Wanjiku Muhia, MP
15. The Hon. Mohamed Shidiye, MP
16. The Hon. Ibrahim Abdi Saney, MP
17. The Hon. Shabaan Ali Isaack, MP
18. The Hon. Fatuma Ibrahim Ali, MP
19. The Hon. Charles Nyamai, MP

APOLOGIES

1. The Hon. Alois M. Lentiomaga, MP
2. The Hon. Alice Wahome,Iv[P

3. The Hon. James Bett, MP

1. The Hon. Ababu Namwamb4 EGH, Iv{P

2. The Hon. Joseph Ifuhangara" MP
3. The Hon. Timothy W. Wetangulq MP
4. The Hon. Bernard Shinali, MP
5. The Hon. Jane Machira,lv[P

1
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IN ATTEND,4,}ICE

NATIONAL ASSEMtsI,Y

The Hon. Anthony Kimani [chung'wah, MP

R{INISTRY OF II\TERIOR A.}ID COORDTNA.TION OF NATIONAL
GOVER.NMENT

Hon. Maj. Gen. (Rtd) Joseph Nkaissery, MGH, CBS - Cabinet Secretary

NA.TIONAL ASSEMBLY- COM]VIITTEE SECRETARIAT

l. Ms. Rose M. Wanjohi
2. Ms. Hellen Lokwang.
3. h4s. Christine Odhiambo

Clerk Assistant Il
Clerk Assistant III
Legal Counsel II

MIN.NO.219/ANS/2016: PRELIMINARTES

The Chairperson called the meeting to order at half past ten o'clock. A prayer was said

MIN.NO. 220/ANS/20I 5 : CONFIRMATION OF MINU'IES

Confirmation of minutes was deferred to the next siuing

h{IFi.NO.221/ANS/2016: SIIBII,fiSSION BY TI{E CAETNET SECRETARY,
B,TINISTRY OF' INTERIOR AND COORDINATNON OF NATIONAL
GOVER.NMEF,IT Oi{ A PETITTON BY HON. KTMANI ICHUNG'WAI{ ON BEIIAI,F
OF' RESNDENTS OF IilKUYI' CONSTITN'ENCY REGARDING TT{E ALLEGED
Eh{ERGENCE OF MILTTIA. GROUPS il{ KIAIVTBU COUNTY

The Cabinet Secretary informed the Committee that on 20ft May, 2016 at about 2.00 pm,

three men in a hired Toyota Corolla vehicle, registration number KAZLZIX* were dropped at

the residence of Hon. Kimani lchung'wah, MP at Ma-ya-ihii within Kikuyu. They claimed to
have an appointment with the Member but were informed that he was not at the residence at

the time. The Honorable Member later made a report on the matter at the Directorate of
Criminal Investigations Office in Kikuyu and the police commenced investigations. The
police traced the taxi driver who recorded a statement. Later'the Honorable Member informed
the police that he knew the taxi driver and that he did not suspect him to be part of a

syndicate that had threatened his life

Further on 22"d June 2015 at about B.00am a black polythene paper bag was found hanging at

the Hon. Kimani Ichung'wah's gate, by one of his workers, David Karanja. The praper bag

contained a note, written in Kiswahili, threatening the worker, for having recorded a

statement regarding a plan to cause harm to the Honorable Member. The said paper bag was

taken to the Directorate of Criminal Investigations office Kikuyu by the Honorable Ivlember

anclwas lat6r handed over to s""n"i of crime officers for f6rensic analysis. '

)
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On 29tl' June 2016 at about 3.00 pm, Mr. David Karanja was confronted by eight rnen on his
way to the Hon Kimani lchungwa, MP residence. Four of the men were in two motor cycles
while the rest were in a motor vehicle registration number KAK 882L. They attempted to
force him into the car in vain. He was however stabbed on both thighs before escaping and
was later treated at St. Teresa Nursing Home.

The Cabinet Secretary concluded that although the Honorable Mernber indicated that the
threats to his life were initiated by political rivals, no direct evidence had been obtained.
However investigation were on going and action would be taken against anyone found
culpable.

Response to the issues raised in the petition

--On tho in the the Cabinef informed the Cominittee - -

-i. - TheCbvernment was not dware of the re- emeigence of armed rnilitia groups arrd
tliat crirninal incidences reported in Limuru, Kikuyu and Kabete Sub Counties had no links to
outlawed groups;

lv

The Governrnent was also not aware that the said criminals were enjoying
protection from elected leaders;

Criminal gangs had however coutinued to cause harm in the County. However
security agencies continued to work hard to apprehend and prosecute suspects;

There was no specific relationship between the criminal activities reported in the
area and the closure of Madaraka market in Thika town in January,20l5;

The Government was not aware that several people were injured during the
closure of Madaraka market and one trader shot by an alleged armed rnilitia
group. Further the Government was not aware that four Members of Parliarnent
were shot at as they visited the scene on the second day after the incident;

It rvas however true tha! hooligans burned down Madaraka rnarket on 22"d

November, 2015 thus destroying goods and property worth rnillions of shillings,
and not the alleged militia group. Investigations were carried out; two suspects
were arrested and arraigned in court;

Further the Government was not aware that the County Government used a
militia group to evict traders from the said market, the Governrnerrt was also not
aware that security agencies backed the use of the alleged rnilitia;

The Government was also not aware that on 22"d January,2016, a militia group
attacked two Mernbers of Parliament who were proceeding to Ndur-nberi and
stoned their cars and attempted to draw their guns in the presence of
Adrninistration Police Officers. However it was true that hvo Adrninistration

m enf -prernises- pro-vided
critical infonnation that led to the arrest of two suspects who were later charged in
court for the offence of malicious damage.

A]l the issues raised in the petition were investig4le{ and the suspecls rvere

vlt

vlll

lx.
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The Comrnittee observed that:-

i. Many officers working in the Kiambu County Government were licensed to carry the

firearms

ii. Police officers in Kiarnbu County appeared to be lax in their duties and lacked

coordination, a clear chain of command and were undisciplined.

The Cornmittee resolved that the Cabinet Secretary:-

Visits Kiambu County to a hold a meeting with local leaders and to assess the

situation in relation to the matters raised in the petition and present a report on the

extra
,-Reports-on the implernentation status of"the poliee surveillance system to other

major towns apart from Nairobi and Mombasa;

MIN.NO. 222 LNSD016 : ADJOURNMENT

There being no other business, the meeting was adjourned at half past one o'clock until

ThLrrsday 2l't July, 2016 at 10:00am.

SIGNED

(crrArRPERSOI9

DATE: I
h ochw ?---t L
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THE IZTH SITTING OF DEPARTMENTAL CoMN{ITTEE oN ADMINISTRATIoN
AND NATIONAL SECURITY HELD O zzND

2 PROTECTION HOUSE P

PRESENT:

1. The Hon. A-lois M. Lentiomaga, MP
2. The Hon. Ababu Namwamba, EGH, MP
3. The Hon. Alice Wahome, MP
4. The Hon. Joseph Lekuton, MP
5. The Hon. Mohamed Shidiye, MP
6. The Hon. Joseph Kahangara, MP

9. The Hon. Patrick Ole Ntutu, MP
10. The Hon. Shabaan Ali Isaack, MP
11. The Hon. Grace Kiptui, MP
12.The Hon. Francis K. Mwangangi, MP
13. The Hon. Joseph O. Ndiege, MP
14. The Hon. AkujaProtusEwesit, MP
15. The Hon. George Theuri, MP

ABSENT

1. The Hon. Asman Kamama, MGH,OGW,MP
2. The Hon. Bemard Shinali, MP
3. The Hon. Samuel Moroto, MP
4. The Hon. Ibrahim Abdi Saney, MP
5. The Hon. Ahmed Abdikar Ore, MP
6. The Hon. Wanjiku Muhia, MP
l. The Hon. Humphrey Njuguna, MP
8. The Hon. Rashid J. Bedzimba, MP
9. The Hon. Jane Machila, MP
10. The Hon. (Maj. Rtd.) John K. Waluke, MP
11. The Hon. David Gikaria, MP
12. The Hon. Timothy W. Wetangula, MP

IN ATTENDANCE - NATIONAI ASSEMBLY

1. The Hon. Anthony Kimani Ichung'wah, MP
2. The Hon. A-lice Ng'ang'a, MP

RESIDENTS OF IilAMBU COIINTY:

1. Ivfu'. Phillip Musee
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Vice- Chairperson

Chairperson
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3. Ms. Wambui Karugu
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4. I{r
5. I4r
6. Ms
7. I\4I
8. Ms
9. \4r
10. IUr
11. Mr
72. Mr
13.I/ir

Samuel Ndungu
Maxweil Kairu
Jane Ndungu
Charles M. Njau
Jane Nyambura Kimani
John Mugwe
Aathony Konya
Antony Mburu
Alois Waimae Mburu
Davis Ng'ang'a

Madaraka market
Madaraka market
Madaraka market
Madaraka market
Madaraka market- petitioner
Limuru
Kiambu
Kiarnbu
Kiambu
Thika town
Kiambu
Thika

Clerk Assistant I
Clerk Assistant II
C1erk Assistant III
Research Officer III

i4. Ms. Anne Ndegwa
15. ivlr. Peter Nyoike

NATIONAL ASSEMBLY

1. 1\2fu. Leonard Machira
2. Ms. Rose Wanjohi
3. Ms. Hellen Lokwang
4. Ms. Fiona Musili I

066t 016:

The ViceChairperson called the meeting to order at half pastten o'clock. The Prayer was said

.NO.067 16:C

Confirmation of minutes was deferred to the next sitting

MIN. N 068 /ANS/201 6: SUBMISSION BY THE, PETITIONERS

The Hon. Anthony Kimani Ichung'wah, MP, infonned the Comrnittee that:

i. Residents of Kiambu County existed peacefuily with minimal cases of insecurity

rePorted;
ii. Gioups of armed m.iiitia had emerged, comprising of goons for hire and members of the

outlawed mungiki grouP, who were tenorizing residents;

iii. The said criminals-weri altegedly enjoying protection from elected leaders and security

arms in Kiambu CountY;

iv. The gangs had continued to reign havoc in many parts of the vast County with unabated

impunity;
v. The presence of the gangs had led to escalated insecurity and conflict especially in Thika

Torm, cu;ninating to the closure of Madaraka Market in Thika town in January 2015l.

vi. Several people were injwed and one trader shot by the armed militia group and further

attacked and shot at four(4) Members of Parliament;

vii. Further, on2}nd November,2075, the said group allegedly set the Madaraka market on

fire hnd propeffy worLh millions was destroyed' "

2
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viii. The County government was allegedly using the militia group backed by the
Administration Police to evict traders from the said market;

ix. On 22"d January 2016, the same militia goup attacked two(2) Members of Parliament
who were proceedings to Ndumberi, stoning their cars and attempted to draw guns at the
Members of Parliament in full glale of the Administration Poiice;

x. Efforts to resoive the matter had been futile ; and
xi. The matters plesented in the petition were not pending before any tribunal or court of

law.

The Petitioners prayed that the National Assembly, through the Departmental Committee on
Administration and National Security: -

ii. Ensures that the Petitioners'plight is addressed; and
iii. Makes any other order or direction that it deems fit in the circumstances of the case

The Cornmittee was also informed that Wamae Mburu was allegedly an'ested over an article he
published on face book alleging that Governor of Kiambu's brother and relatives were
misappropriating public resources and were illegally awarded contracts by the counfy
government.The Committee was further informed that while trying to secure the release of the
blogger, several Members of Parliament including Hon. Kimani lchung'wah, MP were
confi'onted and assaulted by alleged hired goons .The confrontation had escalated to the point
that guns were drawn. The Administration police officers present at the scene did not prevent the
hired goons from causing the chaos but only intervened when the MPs bodygualds drew out their
guns and pushed the goons back into the county government offices.The Committee was also
informed that it was not clear how many persons in Kiambu County Government are in
possession of both legal and illegal firearms.

The Committee was informed that public parlicipation in law the making process in Kiambu
County Government was inadequate. No laws passed by the county assembly of Kiambu County
had been published in the Kenya Law Gazette. Although the office of County inspectorate unit
existed only in the three major cities Nairobi, Kisumu and Mombasa as provided in the county
by laws. Yet county law enforcement officers ale been deployed by the in Kiambu county
govemment-

Madaraka Open Air Market

The Committee was informed that the Madaraka Open Air Market is situated on the westem side
of Thika town off Thika Garissa road opposite Madaraka post office. lnitially the area had been
designated as a bus park and was developed by the World Bank. The matutu owners.however

rygll_e_d_ that it was located too far fr'om town centre and declined to occupy it. It was then
,curent-cor fi:ontation-was alleged*o -have-begun-aft er-th+-

1997 generai election when the then councilor of Komu Ward, Ms. Elizabeth Muthoni, allegedly
allocated 319market stalls to her supporters. The move was resisted by the tradersin the market

In2-0 etion-Ms. Elizabeth Muthoni--was
tried to assist the same 3 i 9 persons occupy the martet with the assistance of the then area MP,

3
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but the traders resisted. It took the Minister of local government intervened and cancelled the

aiiotment letters and the status quo was maintained.

On 16th January 2015,a squad of Administration Police, regular police and county government

enforcement offr".r, forcefully evicted the traders and closed the market. Two persons were shot

and a female injured. No arrests had been made following the incident. However H.E the

President ordered that the market be re-openedon 17'h January 2075.

On 17th June 2015, armed youth took controi of a public toilet the market and started collecting

charges for its use. The matter was reported to the Makongeni police station and the Inspector

General of Police but no action was taken.

On22"d November- 2Ol5 atabout 2:00arn the market was torched to the gtound. To date there

have been several attempts to evict the over 2000 traders who are from different communities

and subdivide the staIls.

Committee observations

The Committee made the following observations

1. The subn:jssions by the petitioners would not be clearly linked to the prayers sought.

2. Although securityis a National Government function, Administration Police officers appear

to be re-ceiving instructions from county governments due to the monetary incentives;

The Committee resolved to hold meeting the following persons to adduce more evidence before

compile a report on the Petition:-

i. The Cabinet Secretary, Interior and Coordination of National Government

ii. The affected Members of Parliaments;

iii. Govemor of Kiambu;
iv. Inspector General of Police;
v. The Director of Crirninal lnvestigations

vi. Director of Public Prosecution;

vii. Mernber of County Assembly for Kamenu ward

MIN. NO.069/ANS/ 2016: ADJOURNMENT

There being no other business the meeting was adjourned at nine minutes past one o'clock until

Thursday 24th March 016 at 10:00 am.

SIGNED BY

(Chairperson)

nnm k
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THE NATIONAI ASSEMBLY
ELEYENTH PARLIAMENT

(FOURTH SESSION)

PUBLIC PETITION
ON THE PRESENCE OF ARIVIED MILITIA AND MI]NGIK IN KAMBU

I, the UNDERSIGNED on beha-if of residents of IClruyr: Constituency and the entire

I(ambu Cor:nty,

DRAW the attention of the House to the following:-

r) TFIAT, residents of lCambu Coi-rnty have existed peacefi:lIy with nlirrimal cases of

rnsecr:rity reported;

u) THAT, in the recent past, groups of armed miljtia have emerged, comptising of goons

for hire and members of the outlaw-ed mungiki grouP, who are terrorizing residents;

il) TI{AT, rhat the said crirninals are allegedly enjoying protection from elected ieaders and

the secunty arrrrs in l(iambu County;

19 THAT, these gaflgs have condnued to reign havoc irr many parts of the vast Cor-rnty

with unabated imPurutY;

v) THAT, the presence of these gangs has led to escalated insecutity and conflict especially

in Thika Town, culminating to the closure of Madaraka Market irr Thika town in January

2015;

v1 Tr{AT, d tlus rncident sevetal people wete injured and one tradet shot by dre

armed rniljtia group and fiurher attacked and shot at four (4) Ivlernbets of Parliament;

frutlrer, on 22nd November, 201,5, the said gtouP aliegedly set the Madataka

on
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PUBLIC PETITION
ON THE PRESENCE OF ARMED MILITIAAND MUNGIK IN KIAMBU

COLINTY GOYERNMENT

vrrr) THAT, the Coulty Govetn-n-rent is allegedly usrag this mfitia group backed by the
Adrnioistration Police to evict traders frorn the said market;

L*) THAT, on 22"d Jartuary 201,6, the same rrilitia group atracked two (2) Members of
perliffnsnt rxzho were proceeding to Ndu:nberi, stoning their cars and attempted to
draw guns at the Membets of Parliament in fi.rli glare of the Adrninistration Police;

I THAT, efforts to tesolve this maffer have been futile; and

n) TI{AT, the mattet presented in this petition is not pending before any tdbunal or
court of law

THEREFORE your hr:rnble Petitioner pray that the National Assembly, through the
Departmental Committee on Adn'rrnisttation and Natronal Security:-

i. Recom-mends immediate deployment of rnore security person-ael to eaforce law and
order in I(iambu Cor:nty;

ii. Ensur-es that the Petitioners' pJight is addressed; and

iii' Makes any other ordet or dilection that it deerns fit in the circurnstances of the case

And your PETITIONERS will ever pray

PRESENTED BY

HON. KIMANI ICHTING'V/A, MP

,4r-lDATE: 7art,
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PTIEIJC PETITION
ON TI{E PR.ESENCE OF ARMED MILITIA A-NID M{.IhIGIK IN KTA}4EU

CO{-INTY GOVERNN,IENT

No. Petitioner ID No.
A+Srgoo ture O

7

u\,rJ Qrb.t-3ro
2

i<- f-
J

2:ze
d-

6
iJ "\- .J o

7 ,\
c-(Y'r C1r f-r.:cq hrzrr- ,1 \q \.< .i tt) aertu--Ia!oo S-^^*- t,-

9
r 6-r rv)' l'

10
2'z3s?

11 d)-hJ ^)Ka-
L2.

/2ft
13.

t//'
14. j e--
15. Lt tl (27 Y'\ n
16

o s:-.:i

-?<

19

20

21
a.u- "'L'z'22.

? a*a,r- 'x'\,'\ )&o t 6

r.-:--l-,r.- 5\\{3 6,=---,-o--
24

h n\lot
G.tor.-'

17

18

df
+

eil-zr zfi+iV



a

)

+



a Al.{NtrX 4

SIJBMISSIONS BY THE

)

MINISTRY OF INTtrRIOR
AND COORDNATION OF

NATIONAL GOVtrRI{MtrNT



a

PETITION REGARDING ALLEGED EMERGENCE OF MILITIA
GROI]PS IN KIAMBU COI]NTY

Mr. Chairman, the Member for Kikuyu Constituency, Honorable Kimani

Ichungwa has petitioned the House regarding alleged emergence of militia groups

in Kiambu County.

I therefore wish to state as follows;

.m men a

vehicle, regiitraiion No. KAZ l2OX Toyota Corolla in rnake, to be fenied to thre

residence of Honorable Kimani Ichungwa at Ma-ya-ihii within Kikuyu. The taxi

bperator dropped two of them at the gate and they were to call their cblleague onde

they were through r.vith the M.P. I{owever, the two men were stopped by one of the

workers who sought to know their mission. I'hey claimed that they had an

appointment tvith the M.P, but they were informed that he was not in. The taxi

driver later informed Honourable Ichungwa's sister of the incident. The MP made

a report at the DCI Office, Kikuyu and investigations cornmenced immediately.

Police traced the taxi driver and recorded his statement. The MP infonned police

that he knerv the taxi driver and that he did not suspect him to be part of the

syndicate that was threatening his life.

Mr. Chairman, on 22"d June, 2016 at about 8.00a.m, a black poiythene paper bag

was found hanging at the N4P's gate by one of his workers', David Karanja. He

found a note with the follolving message. "Wewe Karanja ndio ulihartbu mpango

),a Mheshimtwa, kwa sababu ultandika statement. Sasa ujue tuko na wewe.

a

- Tin u

mpango wa Mheshtmtwa and tutaanza na wewe ". The said paper bag was taken to
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DCI"s'offtcb':dt'Kikuyu"by the'I@'and''his"l,*brlteildiafid.tda'$1atdf'htinded ovei''to

Scerleridrcrimb,personhel for for6nsic'anaiysis:' i\'i-:'(' :'i:'i!rr''3, ir -ir:'1':'i - r'! iLi'''r'

.--1.r,,'..:,", a i

Mr. Chairman, on29h June, 2016 at about 3.00p.m., pavid Kanja was walking

to'the iW;b resid'ence'from ICkuyu town wheh he'was confronteid by eight men,

four' of therii on two motor cycles ahd the rdsi ' in motoi vehicle' registration

number KAK 882L, a Toyota Saloon. They attempted in vain to force him into the

saloon car.'However, they stabbed him on both thighs before 'i escaping. He was
i'

taken to St. Teieia Nursing Home where he wis adniitted,''treated'and later

sl"J;"*&oRq\N'$G 
' ''

Accoriling to the TvIP, the threat to his life is politi'ial and is designed by his rivals.

He further alleges that he is aligned to Hon. Ferdinard Waititu's group which is

receirring opposition from his adversaries. However, no direct evidence has been

obtained that is pointing at anyone at the moment. Investigations are at an

advanced stage and legal action will be taken against itnyone found culpable.

Mr. Chairman, on specific issues that were raised by the Mbmber'of Parliament, I

It is true that security situation in Kiambu County has been stable, with

minimal cases of insecurity being reported. Security officers have put in

place appropriate measures to enhance security within the County;

However, the Government is not aware of emergence of armed militia

groups in the recent past in the county, allegedly comprising of goons for

hire and members of the outlawed mungiki group who are terrorizing

residents. However, criminal incidences mostly reported in Limuru, Kikuyu

and Kabete sub counties are isolated in nature and have no link to any

outlawedgroup; ' ' ' '

,.j
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The Government is fuither not aware that the said criminals are allegedly

enjoying protection from elected leaders and the security agencies;

It is not true that such alleged criminal gangs have continued to cause alarm

in the County, as security agencies have continued to work with a lot of

dedications and that whenever any criminal suspect has been arrested

appropriate action has been taken without fear or favour;

Further, there is no relationship between the criminal cases reported in the

111

a

lV.

v

vl

\,11.

vl11.

The Government is not aware that several people were injured during the
:

closure of N{adaraka market and one trader shot by an alleged armed militia

group. ; the Government is equally ndt aware' dhur urry aliegbd armed
,,1-'

militia group shot at four(4) Irulembers of Parliament as the Merntjeis of

parlii:ment visiibd the site on the second ciay after the incident;

Horvever, it is true that hooligans burned ciorntr the Madaraka market on22"d

November. 20i5 ih.r, destroying goods and properly worth miliions of

shillings, and not the alleged group of rrilitia. Investigations were canied

out, two suspecti arrested anti arraigned befoie court. The case is coming up

for herrririg on I't Septeinber,2016;

The Government is not aware that the County Government is using the

militia group to evict traders from the said Market. Further, the Government

is not aware that securiry agencies are baclling the use of the alleged militia;

The Government is not aware that on 22"d lanuary,2016, the alleged militia

grouD attacked two (2) Members of Parliament who were proceeding to

Ndumberi, stoning their cars and attempted to draw guns at them in the

tx.

presence of Administration Police officers. However, it is true that there

were two Administration Police officers who were guarding the County

,

premlses w o provl crl rlna to
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arrgq.l"pf.ltr.g, ,fwb suspects.who were la;lpl. charged befoie court for the
.,|\:i L

, offerrce of.malicious damage. The case is coming up for hearing on 15m
,,J.,.;:.;.'i.i..ii..,;,:-;,'':l.iti'i',',.,.^.

Auguqt,'2016; r ,

x. It is not true that efforts to resolve this matter have been futile as

investigations were carried out diligently leading to the arrest of suspects

who were arraigned before court.

*1, au t|.r3 i':Y:',13'::1 i" thil.qetiti": *:i?,Ty."1i*"89.T1.:y'pects arrested

.: ; ,.qrld arraigqed before Court, as stated here above.

in*rtr ryorr Vf* Cnairman.
i ,r.., :'.,-.'i.".1 :ltl:):--)..:-._. ..!,),,':.
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I{ON. rUAJ. GEN. (RTD) JOSEPTI
Cabinet Secretary

Ministry of Interior and

MGH, CBS

Coordination of Nationai Government

i 5ft July 2ot6
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OF
NATIONAI GOVERNMENT
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NAIROBI
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0 /o iLfu,-{o9
Clerk of the National Assembly
Parliament Buildin-es

P.O Box 41842 - 00100
NAIROBI

a 1sl te
RE: REPORT OF THE SECURITY MEETING HELD BETWEEN THE

CABINET SECRE.TARY FOR INTERIOR AND THE ELECTED
LEADERS FROM KIAMBU COUNTY ON 27 }I JULY,2016

Durin-q a meeting held on I9n July, 2016 between the Cabinet Secretary for Interior
a.nd the Parliamentar.v Committee on Administration and National Security to
discuss alleged re-emergence of militia groups in Kiambu County, it rvas *esolved
that the Cabinet Secretary should visit the counfy to assess the security situation.

Further to this, the Cabinet Secretary visited the counfv onZJth July. 2016 where he
held a rneeting with all elected leaders frorn Kiambu County. The meeting took
place at Kiambu High School where the Cabinet Secfetary was-acoompaniCd by
Regional and CountV Security Teams toge.ther with all chiefs and Assistant Chief
iorm the Coun[.

Forwarded herewith plea-se irnd a brief report of the meeting's proceedings for your
record.

Urc /te ou{a,^L-
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Ref. No... OP PA.



REPORT OF THE MEETING HELD BETWEEN THE CABINET SECRETARY

MTNISTRY OF INTERIOR AND COORDINATION OF NATIONAI GOVERNMENT,

KIAMBU COUNTY SECURITY TEAMS AND ELECTED LEADERS ON 27TH ITILY,

2016A.T KI.AMBU HICH SCHOOL

INTRODUCTION

During a meeting held on 19th Iuly, 2076 between the Cabinet Secretary for lnterior

and Coordination of National Government and the Parliamentary Committee on

Administration and National Security to discuss aileged emergence of Militia Groups

in Kiambu County, it was agreed that the Cabinet Secretary should visit Kiambu

County to assess the security situation. Further to this, the Cabinet Secretary visited

Kiambu County on 27en July,20\5 where he held a meeting with the Cenhal Region

and Kiambu County Security Teams at the County Commissioner's office.

He later on held another meeting with aII elected leaders from Kiambu County at

Kiambu High School. This meeting was also attended by the Regional and CoglV
Security Teams together with all Chiefs and Assistant Chiefs from the County. [The
Iist of participants is attached to this report as Annex I and II). Below is a brief
reporttf tfr" meeting between the Cabinet Secretary and the Kiambu Leaders.

REMARKS BY COUNTY COMMISSIONER, KIAMBU

The County CommisSioner, Kiambu welcomed aII those present to the County' He

noted with gratitude the support the County has been receiving from the Members

of parliament and the County Government in fighting crime. He further observed

that the County had not experienced major school arson cases apart from.nuo [2)

incidences that occurred at Muhoho and Kijabe High Schools. A further nine [9)

cases were stopped by the relevant agencies. He informed the meeting that the

- County- Security Teams -were working- closely with officers. from .Ministry of

Education in ensuring the safety of the schools.

The County Commissioner summarized the security situation in the County since

fanuary Z0L6 as follows:-

D

f
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Murder
Robbery
Carjacking
Motor vehicle theft
Rape/Defilement / incest

31 cases reported

82 cases reported
1 case reported

30 cases reported

80 cases reported

llPage
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House Breaking / Burglary

Suicide

Firearms recovered

14 cases reported
9 cases reported
15

He further outlined the following as some of the major security concerns affecting

the County:-

t0 Re-emergence of organized criminal gangs such as Mungiki, Gaza some of

which are spilling over from Nairobi

erenaial-con.fl.ic+s jnJand:
buying companies like Githunguri Ranching Company, Mboi Kamiti, New

Gatundu Mixed Farmers, Nyakinyua Investment Company among others

(iiD Illicit and second generation alcohol

[iv) Disunity among elected leaders.

He singled out Kikuyu, Kabete and parts of Limuru Sub-Counties as some of the

areas prone to serious crime in the County

He highlighted the following as some of the key challenges they continue to face in

fighting crime:
. Ease of entry and exit of criminals from and to Nairobi

. Use of motorrycles by criminals as a means of escape

, Use of technology in the commission of crimes

. Fear to report criminals by locals for fear of reprisals

' Ineffective Nyumba Kumi and Community Policing Committees

. Judicial challenges vis a vis court bails and bounds

. Unwillingness of witnesses to testifir in serious criminal cases; among others

ISSUES RAISED BY ELECTED LEADERS IN THE COUNTY

Kiambu Co elected members present led by the Deputy Governor welcomed the

Cabinet Secretary and his team to the County. They thanked the County Security

Teams for a job well done in sesuring the County. He stressed the need for all

_ __s,takeho_lders to get to the root cause of the current wave of school _b_gl}l_tg=

incidences to avo er wastage.

2lPage



Th.y however raised the following as issues of concern:-

(i) That they have invested a lot of resources in the construction of police

stations and posts but during the day officers are always out engaged in other

subsidiary duties such as cash escort for banks etc

(ii) That when good officers in the County are promoted, they are always

transferred out and that was affecting security

(iii) That those leaders found to be funding illegal gangs should not be spared as

. this is one way of ensuring peaceful elections Lnzol7

(ir) That Nyumba Kumi and Community Policing Committees are ineffective and

require urgent reactivation

(rr) That all boundary and land disputes in Kiambu County should be sorted out

as a matter of agenryto avoid bloodshed

(r0 That there is need to urgently open up a Police Station in Kagwe, Lari sub-

County to address the issue of insecurity in the area. The area MP is ready to

use CDF funds in the construction of t-he station and police houses. .

(rii) That Nazareth and Redhill AP Lines require to be urgently staffed.

(r*) That there is need for Chiefs to report when threatened by land cartels in

the CountY

(i,.) That there is need for Government to clear vegetation along the major

highways since they act as hideouts for criminals

(r) That there is an upsurge in the production and consumption of iliicit brew

and second generation alcohol in the County

("i) That the County has been experiencing killing of prominent personaiities i'e.

Businessmen, a Chief etc in the rEcent past

t

t
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(*ii) That there are a number of Deputy County Commissioners offices that are

incomplete in the CountY

(riii) Thar Kibichoi Police Station in Githunguri Sub-County serves parts of

Githunguri and |uja Sub-Counties buthas no vehicle

(xi") That ]uja Sub-County being one of the newly gazefie Sub-Counties urgently

requires the followin g: -

Police Posts into full Police Stations

Establishment of Police Posts in Kimuchu, Athi, Zone T and Ma-acre

(*) That the Cabinet Secretary should create time to open some already
. completed projects in that County that include Police Stations, Sub-County

Headquarters etc

RESPONSE BY THE CABINET SECRETARY

In his remarks, the Cabinet Secretary thanked the leadership of Kiambu for warmly

welcoming him to the County. He also thanked the National Administation officers

in the county for work well done. He stressed. that his main reason for visiting the

County was to discuss security given the strategic location of Kiambu. He further

reiterated that the Government is committed t.o ensuring all counties are secure as

we gear towards the electioneering period.

In response to the issues raised by the leaders, the Cabinet Secretarir poted as

follows

I

(') That ttre Government shall not entertain the re-emergence of criminai gangs

in Kiambu and any ottrer County counbywide. He warned that any leader

bent on funding and encouraging the re-emergence of these organized

be ex6ra vigilant and to take swift actio.n on any person regardless of their

social status bent on funding these undesirable groups

(ii) That ali National Government officers rvho practice bi-partisanship in the

4lPage



He stressed that ail Government officers should be non-partisan in providing

services to KenYans

(iii) That all those people who have turned to the use of social media to intimidate

others, abuse or even peddle lies about Government are on the Ministry's

watch list and shall not be entertained

(i") That production and consumption of illicit brew in the County is on the
'. increase once again. He warned Chiefs and Assistant Chiefs in whose areas of

jurisdiction illicit brew witl be found of dire consequences including early

retirement or even sacking. This he noted applies to all Counties

(") That the Government is doing everything in its powers to address the issue of

runaway insecurity particularly in Kikuyr, Kabete and some parts of Limuru

Sub-Counties. He further observed that the Security Committees in Nairobi

and Kiambu Counties will soon meet to map out strategies to curb the issues

of insecurity in both Counties

That the Government is looking into the issue of infrastructure and mobility

of both the police and the National Administration officers. In particularly

vehicles for various poiice stations, accommodation for Deputy County

Commissioners and motorrycles for Assistant Chiefs and the Police is an item

on the top agenda of the MinistrY

("r)

("ii) That the Cabinet Secretary will create time to open the new facilities across

Kiambu County soonest possible as per the request of the respective

- Members of Parliament.

The meeting ended at 2-0SPm.

0

PA CAB SECRETARY
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RESPONSE TO THE PETITION BY HON. KIMANI I|CHUNG'WA. MP ON BEHALF OF THE

RESIDENTS OF KIKUYU CONSTITUENCY Oh{ ALLEGED EMERGENCE OF MILITIA GROUPS IN

KIAMBU COUNTY

My office is in receipt of an invitation to appear before the National Assembly Departmental Committee

on Administration and National Security on 21st July, 2016 to deliberate on a Petition dated 22'd

February, 2016 submitted to the National Assembly by Hon. Kimani lchung'wa, the Member of

Parliament for Kikuyu Constituency on behalf of thr: residents of Kikuyu Constituency. The Petition

makes unsubstantiated atlegations on the emergence and presence of militia groups in Kiambu County.

The invitation is made pursuant to the provisions of s'tandi order No. 216(1) and Stand Order No.

m it&eed ra wsits:ma n dater::

PONSE TO THE ALLEGATIONS

the Governor of the County Government of Kiambu, I wish to address myself to the allegations in the

n as follows;

(i) and (ii) (iii) and (iv) - On the allegations that there exists militia groups in Kiambu

nty, enjoying protection from elected leaders in Kiambu County and reigning havoc in many

of the vast County with unabated impunity;

e County Government of tciambu has no knowledge or information on the existence or emergence of

militia group within the County. lf indeed there exists any criminal groups within the County, those

ups are not known to us and neither do they enjoy the protection of any officers of the County

rnment of Kiambu.

M ntenance of law, peace and order is a function of the National Government undertaken through the

nal Police Service over which the Conrmittee exerrcises oversight. Section 24 of the National

Chapter 84 vests the Police Service with wide powers to carry out its duties

.i'
...t-:, ,,-l .,t'I

a) Provision of assistance to the public when needed;

---- 1

:$-

aintenance-of-law-an
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c) Preseruation of peace;

d) Protection of life and properly;

----- e)- lnvestigation of-crimes;

D Collection of criminal intelligence;

g) Prevention and detection of crime;

h) Apprehension of offenders.

like the National Police Service, the County Government does not have the machinery to detect,

and/or investigate crime. lf indeed the militia groups exist and have committed any offences of

oners, nothi

nature descri,bed by the

would have been easier than to report to the body and or state agencies mandated

e=Bratter:withJh*ur:g-ene-y:and=serjousnessJhalitdeserf, r-es-:,:.-:

ng Order 223(t) requrires a Petitioner to indicatr: whether any efforts have been made to have

matter addressed by a relevant body and; whether 1.here has been any response from that body or

the response has been unsatisfactory. The Petitioners have not addressed themselves to this

uirement. Allegations of threats against the security of the residents of Kiambu County are not

rs to be taken lightly. Not only are the allegations likely to cause public anxiety, but they are by

Iication, an accusation of failure by the National Police Service to discharge its functions as

mplated under the law. lf there is any seriousness on the part of the Petitioner, then the matter

t to be reported to the police for investigation and ac'tion as required by law

(

(v) (vi) (vii) (viii) - that the presence of these gangs has led to escalated insecurlty and

flict especially in Thika Town, culminating to the closure of Madaraka Market; that several

ple were shot at and injured; that the said group allegedly set the Madaraka Market on fire and

erty worth rnillions destroyed; that the County rGovennment is using the Militia group to

ev traders from the said market.

ing Order 223(9) requires the Petitioners to indicate whether the issues in respect of which the

n is made are pending before any Court of Law or other Constitutional body. The Petitioners have

failed to address this requirement. The requiremenl. of disclosure as read with Standing Order

Sta

aga

(-1 eant-tosafeguar.d-par=ties who-are-before a-judicial-body-on-either-crirninal or-eivil proeeedings

subjected to pa5allel proceedings by the CommiLtee

r-89

-2
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(1) Subject to paragraph (5) no member shall refer to any particular matter rvhich is

--Sllbjudl7e, of tyhigh, by Op-eralro-n of tiny writte-n law is- s-ecr:et.-

(2) A matter shall be considered to be :;ubjudice when it refers to active criminal or civil

proceedings and the discussion of such matter is likely to prejudice its fair

determination.

Hon. Member of Parliament for Kikuyu Constituency is well aware that the issues relating to the

nrest at Madaraka Market are all rnatters pending before the High Court in the following proceedings;

(a) Petition No. 529 of 2015

Please see copies of the pleadings attached.

milarly, Thika Police Station is ceased of several complaints filed by County Government Officers and

rs of the market and; to the best of my knowledge; they are in the process of investigating the

aints. lt is my respectful view therefore; that all the issues touching on the claims regarding

rket are subjudice and the other complaints will be addressed adequately once the

by the Police have been concluded.

raka Ma

ix)- that on 22"d January, 2016, the same Militia group attacked two' 1Z; Members of

ment who were proceeding to Ndumberi, stonirrg their cars amd attempted to draw guns at

Members of Parliament in full glare of the Adminis;tration Police.

cornplaint referred to by the Hon. Member in the incidence alluded to above was made against

r individuals known to the Hon. Member of Parliament. To the best of nry knowledge, the Hon

r voluntarily reported and recorded a statement with the police. lt is interesting to note that fiom

statement made to the police, there is no allegation of the existence of a militia group or of guns

rawn-to-the M

,

h to state to the Committee that an isolated allegation of criminal conduct by an individual or

3 ---

I

ny-standard-be-co n- that -th ere- exists-a -rn iliti
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County unless the same is substantiated by a report ol'the police. The glaring absence of any mention of
militia in the statement of Hon. lchung'wa can only lead to the conclusion that the claim of the existence

-a-dlilia-is-an-afte-rthought and--now- being-rais,ed by-the-Hon.--Member to.malign the County-

government and for other ulterior motives.

Nevertheless, the matter is now pending before Court- in Criminal case No. 1079116. ptease find
attached a copy of the charge sheet in Criminat Carse No. 1079/16 and the statement recorded by
Hon. Kimani lchung'wa. The provisions of standing rfrder 89 on the subjudice r.ule referred to above

therefore apply.

MANDATE OF THE COMMITTEE

e mandate of the Comrnittee to hear any matter committed tol,it is drawn frorn the:Articles 94 and 95

of the Constitution as read with the National Assembly Standing Orders. Standing Order No. 216(4)

prescribes the Scope within rvhich a committee may operate as follows;

*216(4) the mandate of Departmental Committee in respect of the subject matter under

the Second Schedule of these Standing arders shall only be exercised within the timits
contemplated under Part 7 of the Fourth Sehedule to the Constitution".

*216(5)(a) the functions of the Departntental Committee shall be to - investigate, inquire

into, and report on att matters relating to the ntandate. managemen\ activities,

administration, operations and estimates of the assigned ministries and department.-

s the Constitution gives the Committee the po\^/ers to invite any person to appear before it give

nformation on any matter under consideration by the rCommittee, the exercise of such powers must be

n the confines of the authority of the National Assembly in terms of Rrticle 95 of the Constitution

n conclusion, it is curious to note that whereas thr: Petition is purported to be submitted to the

mmittee by and on behalf of the residents of Kikuyu Constituency, not a single incidence alluding to

e-pre'senee of-the Militia-Group in the-Gonstitueney has-been-referred to-in-the-petition---- -- -.

I

the above, it is my considered view that the Petiti,cn is devoid of merit and is calculated to advance

--4-
--iEj;:.-

'.,...t.
::=-i----:_.
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are being used to advance political gains. I urge the Committee to summarily reject the petition in the

best interests of the public and make a determinatioru'recommendations that serves to uphold the dignity

of ParlianQI'L tq-s nite rather -tha n. d ivide- the-people-of-t<ia m bu - County--.a nd. respects the- institutional

integrity of the county Government and other organs of government.

SIGNED BY:

H.E WILLIAM KABOGO

GOVERNOR OF THE COUNTY GOVERNMENT OF KIAMBU

fitO
DArED: .......1...1.. ,5q 14 , Qo l6"""'t'/"

*
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\TERSUS 
,

GO\ERNOR I,\ILLIAM KABOGO-.--- .- .""" "" "" "'r""
coL[vry GOVERI{N4ENT OF KIAMBU i

TFIE ICAI4BU COUNTY SECRETARY "" " l
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that:

, !&rty'rrt,jl(%y-rgr ;
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'1 . The 3'd Petitioner rvho is tire Chairmal of ttre \4acla raka h4arket J'raclers
WelJare Associatioru urhich is an associalion (in l:or:nation) of about 5,000
trader:i. sjh:ate at Thilca municipalify (deslgnated as srrch r:nder tJie Urban
Areas and Cities Act), vrrithin lGan-rbu County is appreh,3nr;ive Llrat tlre lsr
Respondent as the CEo of the 2"d Respondent may orr-ler tl-re unla'wful
evictio.* of the said traders fr.om the said urarket.. 

,..ljl r;
2. Upon tJre razing of the said traders' urares on dre nig)rh of ?)a }.Iover:rber

2075, tlte 1't Respondent on 25h Norremberl2015 called nrprilrers of the
press and stated publicly: r

(a) Thai: the fue guting the Nrlatfalalca \4arkel ivas aii :u.L o[ ar.son,
meerning that he ICNEW that this was uneqrrirrocally a c-rirne crf arson,
yet he failed to report tire crime to dre police;

(b) That the said fire u'as deljberat-el), r"t b1, a'.,,,'tu, ltcrl-r on tal..i-ng orrer
the said marke! meaning that he kneu, bf a fact vuho Llie cartel l,r,a.s, its
mernbers, and that they had actually orqhestrated tiie fire;

I

i

(c) That the said cartel had attempted to extori rrlonc), f1'661 1[p f,rl

ia

li

i
I

t:

i>
:
I

[:
I
i

l

i
F
T
I
t:
L

I
r
:

I

t:
I

I

I

I

I

I

I

a

t, 1,et 1re .luril tlone notJring

(ci) lirai tirc said "ca:'iti" lL; . .,. -.-.,. C- -.- r-r. .: n,rrt 7) ^___ __ -J __r1r\.rr! r_l!,/1r Lrri ! . r\\:JirJrr\r€Jr!

:es beiiincl tlte;e exlorLionisfs,morreY ),et he had failed
whir:h is a crirne.

(e) That the 2nd Respondent had received o iorn of IGI r. .lOil milljon lronr
tl're lrVolld Bank to "develop" the matJcet, )/et tl'rere \^/as no Prrlrlic
pa:"ticipation in regard t'o the said "developnrent" prrt'foltlr,to t1re.; .,. ./

tradr::rs or sanctioned by tire lGambu Courlty Assen'rl,l1,i \.'' a''u-'

3. As a consequence of the file all tlre hraders incu-n:ed a loss o{ irs}r.(i4,3 77,55g,
as verified in the 3'd Petitioner's Supporitrg Affidarrit hr:reu,jtJr .filed.

4. .A. sur'n of Ksh. 35 million \^ras approved and set asiclc lry t)rr: C.-.rrrrity
Assembly of the 2"d Respondent Kiarrnl-ru Counq, CoveLnn,cnt lor cljsaster
rnanagemsrt and such emergency as accosted the alson al-Lacl:. c,[ tlie
Madaraka ]r4arket hr Thika Sub Count), of KJambu Couutlr as lier.ejn srrlrg]:rb.

Resp,ondent to "lease" tI're market fronr i
abor:.t the crime of extortion;

@.,ryt "rrglQy"y 2
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?

5. 
, 
Thjs sum ottgJtt to be drar,r.n from t-o compensate l'lie af[ecte,:] tlirrlers of
Madaraka Market.

6. lrrmrediatt:ly 1i-,. arson took place and the tr:ar1er:q sr:fferr:cl Io.rserl, aLl eflorts to
contact the relevant Executive Commiitee.h4ember of t'ire 2"d Resliondent on

7. 
phone .n/e,'e u.successtuI 

&..(,lS]#";I; ; ";i.ii,.;^,." 

"

The 2"d Rr:spo:.ident has failed to speCify the location of irs t>Ifice.s, and the
telephone numbers that the men-rbers of th" PuJ rlic, inclu tl ing t-l re Peti tioners
and their':nembers, rnay lodge their conrplaints of, a:rd concer:ring the
'impugned arlritrary aecisions relaling to \zladaralca Market in Tirjka Sub

B. Al-l the tel:phone numbers listed on the " ofhciaf" r,rrelisile ctf rlie :t,,a

Respondet.rt ale out of service ald lrgl the I't Resl>oncleirl is sr:pposecl to be
contacted [r), such of the said traders as r,rrish tO register their i:rterest ii-r t]re
decisions of the lGambu Counfy Governnrent. .

;

9. ln spite of ::rai:':taini:rg a razeb site for of6cjal corurur-Licaiiorr, 1l1r llrtl
Respondertt's stated public access phone nui-rrljers P7n - 1?1 877 ancl 067 -
t't) 0374;067 - 2220394 or 067 -5858178 or 067 !- 5B5Br 6z v,ere Ar-L out oI
seryice. I

I

I

10. Not e\ren a. r,isit to the site of flre arson ahtack -nfus r,',ur',re b), tjie lsr
Respondent irereirl the Gorremor, nor did tlre 3'd F.es1-,o11clerrt as tlie
accor:nting oiricer of rire.2'd F.esponcient Kiarl-du Cc,r-iliq, G,..r1,gs.1.,111.:ni iioii.rer
to initiate arny fs*-, of investigalions to establisir 0re cau,se c,f tl're f.ire.

11. Section 20(1)(e) of the Urban Areas a:-rrl Cities .{cr, (Aci I.Jo. .(it of 201i )
rnandates the 2"d Respondent to "promote anrl [nder{.ajce irrfril.skuct-,rra]
develoPment and senrices within the cily or rurinicil'rality" fur tlre'lllrika Sub
County, r,t hich directly implicates the affairs and businesses of tlie h4a,laraka
Market traders the WelJare Association led b), tLu 3'd Pet-itj^ncr zutrJ their
specific metnbers, and such of the developmenbb tl-relejrr fur c:o:rsrrltation r,rrith
the members.

12. This uzas not the 1tt i:rcident of such a nat'ure :ls ol1 uig l.7rL Jirrie 2015 at
aror:nd 5arn, some you
rulgus, alcl crude wea

ths caane to the Madaraka markei ar-rrred r,,rith pangas,
and harassed the rnarlcet ancl tc,ili:t atlenclant,

the threat of unlanful eviction from the said marlcet of the bona ficle
traders loorrs iarge

t"4r;"*r"y't17y.,7
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13' The urLlau'fi:l invasion and attempted eviction of the tr-aclt:rs was reported tothe Thika oCS and flre 3.d petitioner was given oB No.12/ 17 / 6/ts'as arecord oI the crime, and to date no action has been taken.

14' AII aJong the invasion on thatfatefuJ night, Ad.rninistration police includingthe Makongeni OCS who is known to the baders was stanriing outside themarket ensuring that no cne carne into the market to stop tl.,u Lmag".

15' one of thr: poiice men tord the traders rvrro attempteci to
not to contact anyone, failure to wrrich trrey wour,l l,,rr.,
ersu'ed that rro outside herp r,vas s,*'r,,-rori.,rl by tJre tracl
Market at; it r,i,as scorched.

16' There u'et'e aL'out 7 r'ehicles parked at differenl s;tr.ategic ,l.rries :rr.riurir] theMadarakar n'ra-i:ket. The doors of the malket \Arere opel-r. s)roirs around rhemarket 14/t:re Lreing Lrroken into alcl goocls looLe,l arr,.J Laker,- j,,,,, rlr,: rtrojti.gpolice carr;' Aii vehic]es haci their nur,rlrer platr:s {..ir-rr.{:,:rl(.,( I. I ,rr t il r,r,a.s cle.irr.thel'u'g1g 2'"1J{espondent- ICarnr;u Co,,.,i1,Go.\,er.,-rrrir.rlr 1e..-.; eir; \^re; ar;police car:;

t

t

i

rrse their cell Trirones
tlr e celll'rlrones. This
ers at the h,tadaral<a

*

lli- Itis intl-lr,'r':rrrr, r'lt-.t t ll're or'rit,r-:i.1;ir11i,1r.i ;rr r::,r-r. i:. .,r1 .i1.

Potlret'alr,-l l.r t.jri: r-'l,r[ tiral-]rr:;ir*.., ,.',', ll i,..!rr.,t .r:;;;r,rrlli,l
the said h';ide.r' sLarrci to sirtler gr-a\i e 1r.eirriri,t, ;rrri.r i,,:;.

On this ac(.,:)Lu-rr the r:-rafter is oi;:,r.e:rL ur.!,(:rc)/. 
r

DATED AT NAIROBI 771-11DAy olr L)]lcrjA4llrll 2015
I

t
OI_IN AN

AD\/OCATE THE PETITIoNElLs/AlPLICAI.JT,S

D WN & FILED BY:
J. HARR]SON KINYANJUI & CO. ADVOCATES

ST, ELUS HOUSEi
:: (FORfYl

- ri -
w,q, F

4,

ON

E*qf*,ky1il(,/-,i/ , t
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RIIIE 3, 4,Ii(a), B(1), 9(1),10, 2L, SL23 OF THII COI.JSTTTUTION OF
KENYA (PROTECTION OF RIGHTS AND trUNDAN,IENTAL
FREEDOA4S) PRACTICE AND PROCEDIIRE RIILES, 2019,

LEGAL NOTICE NO. 117 OF 2013

&
,]"HE INHERENT POWER OF T'IIE COLIR'[-}

TAKE NOTICE that this Honourable court shall be rrroveel n the *clay
of December 11015 at 9.00 a.m. or as may otherrtrise be di-r'ect.i:tl, orr tire Jiearing of
this Motion a-s Counsel for the Petitioners/AppLicants lr.erein nray be hear.d on an
application for ORDERS TIIAT:

1'. Thirr lr4otion be certiEed as urger-rt zurd heard e:r pm'le irr tlre first
instance ort.ing to its exkeme and demohstated urgerrclr.

2. Pencting the hearing and deterntr-ration of tlris }Jcrtice o[ h{olio,-r, u-'l
Con:;enratos'Order do issue, by u,31. of.an irrjrrrctiorr to forl]rrvjLlr i

rest'ain the 1st Respondenf lnd Respondpnt, arrcl 3'd li'.esponclerrt by f ..,
therrrseh,es, their officials, or al1), personl servant, ancl/or agent [a
hoh'soever of the 1st arrd ?nd Resporrdendp, actil'rg r:iicler or at tlieir- '.i
behest, fr:om erricting the Madaraka Nzlarket Traders, irr ThLika sub- l,
courrtl, a:rd that no such e'i,ictions ur. .of,drcted'o{ the \4:rclarrrl<a 

I
Marl:et Traders at night, during public hlolidal,s, befc,re an1, Counhy oi
Natjonal electiorrs, arrd as this Ho.nou.rtfl" Cc,,.rl t ma;z cUrect. :

3. Pencling the hearing artd deteril.ination of tlre Pel-itiorr Iiereil, a
Consenratory order do issue, by u,ay of h, i:-rjuncrion to fortl.rr,r,ith
restrain the 1st Responden! lnd Responden! and 3.d liesPondent b1r
thenrseives, their officials, or any pelsor! servant, ancl/trr ap,,ent
horvs.oever of tire L't and 2"d Respondents, acting rurcler or at tl-ir.ir
beher;t, {r'oin evicting the h4adaralca N4ar-liet Traders, irr Tl-Ljka sub-
cor.rnry ard that no such evictions are conducted r.lf ilre N.{eclaralca
Marl<et Traders at night during public holidays, r.reior.e.zur)r Courtlr or
Natir:.,nal electiorrs, and as this Honorrrable Crrr.r-.r t malr cJil ect.

4. Leavr: be granted to the Petitioners/Appficants to aclr,cr.tise i:r a local
dail1, nsu'spapers ra,ith nationa-l circulation the pendencv of Llrese

Proc(ledings and such Orders herein made ancl in the prrblic iut'erest,
such menrbers of the pubUc as ma)' elect to be enjoined Jrerein as
lntere:stecl Parties do so rr,,itirin 14 da1,s of the nraking of this orcler.

I
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5. This Flo:rourable Court do issue such direcljiotle ol1 tlic ]reali:rg of the

Pe[ti oners' Petition herein filed.

6.. Thr: costs of this h4otion be to tl-re Petitionersf Applicanls in an1' errent'

THIS NOTIC]T OF MOTION IS BITSED ON TT'IE U]\JDIIIiLISTED

GROUNDS AND ON THE ANNEXED AIT}TIDAVITS OF THE

APPLICANTS'ALSO ADDUCED IN SUPPORT OF THE

PETITION, AND UPON SUCH OTTAL EXPOSITIONS TI{EREON
. AS MAY BE PROFFERED AT THE HEARING I{I]IIEOF

a.' Jurisdiction is

determinatioir
uPon e I l-i

of Constitutional issues raised in the Pelil-iorL an

:r

d irr order to

hold ttre subject alive pending tl're det.er.minatiotr of those issues, Ic, issue

Corsenrato{, oraiers as sought, r:-nder ArticJe 23 of the Constilulion'

;

b. The Public has a sulficiently great irrterest in the (rr:.tconre.o.[ LJ'rest:

proceed.i:r1;s as to necessitate the Orders sougt,.i in respect of tlie

advertisenient j:r tlre press of the pendencl, of the Petition n:rder Llre l'eleva:rt

Constifutional rules, so that in the resuLt as brohd as possililr: 3 representation

on the issues Lrefore the Cor:rt is made. 
i

I

c. The nah::-e and rarnification of the orders soug{rt implicates a ruider pul'rlic
rr--- rr- - A.-.-1:----L- r--I^-^ tL- ('^.---t D:-::'-:-I lf :hp \r^!:^- L^-':-- :^ r-L-'^
tiraj-r iiie i;i:;Piiaajr-'"s Deic;e ii:ic \-c-i'. ;^'rrgt l iPr .ii- rirrrrjvrt.rLrL-'l ^r "'i

warranted. Tire public ought therefore be alertdd as to *re cll-n'enc)/ oI these

proceed,in!;; so that in arriving at its final decisiory tfrjs Co'u-rt rn'jU gain from

ih.ir r"rpu.tii,e conh'ibutiorrs and vrjll have had tlie benelit of all stakeJ-rolders

and parties aI{ected by its decision on thr: matfer'

d. Pending th,. Ire.rri:rg a:rd determinalion of the Petitiotl rt'l ridr rai:;e.'i \^'ei.!il lry

Constifufiopa-l i.;sues, it is imperafive that tl-rerell:e al injunctitin i:;sr:ccl

agairst the .Lst, ?nd 216i Jrd Respondents tofresh-ain il-rern {l'onl evicCng tfie

Maaurut , ]r{a:'ket traders in Thil<a Sub Clounfy, and i',''hicll'r dret'cfore

implicates and grav ely prejudices these ;'roceedings'

e. Urrless the (-lou:'t intervenes, ancl the restraining Corserval()4, O;',1er issuecl,

the Petition rt,ill be a mere academic exercise and the ProceeLlillgs renr-lered

nugatory 1rr:t e sul on r)u
taking up a )oan of Ksh. 100 million in the name of "cleveloPing" their'

dice rtrill thus be visited on the Respondents

I

market. No preiu

0,"*i.tril:.e.el N"l.,a .,(, fl "1.:"t!
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i. The grant of the conservato{r orclers souglLt is erped.icni lrenrlirrg {-lic
determinatiorr of the issues and orders herein songht so tlrat t'lre
AdnLinistration of Justice and.the Just detemrirratjon of rlte rrrat'lers arising in

'these pror:eed:ngs is not negatived

g- Shou-ld tht: cot'rsenratory orders herein soug)rt nol be is.suerl ancl the
threatenecl unlara.ful erriction proceeds, Judicial Time r.t ill have licen
expended on a futile exercise.

fL It is expedient to sarre Judicial Time and expense by issrrlrlg tlre cons€rvatoq,
order to stop the execution oI that paragraph of flre impupped legal
instmmerrt so that there is Judicial Order and urtformiry of dL.ection. i

1. ir.rrisdictio:r is p:'orrided under Legal Notice No. ri ot' ?.006 irnrl rrnrl.rr t5e
Constituticxr.

j The 3'd Petitiorrer wl-ro is the Chairman oI LJre h4adar-alia ir,lal.l<et'lj:trclers
WelJare As;sociatiory rn'hich is an association (in forn-ratiorr) r-r.[ abor: [- 5,000
traders, sil L:ate at Thika municipaliry (designateil as such rrnt.ler ljLe Ur-l.rzur
.Areas a:rd Cjtir:s Act), r,rrithi:r lCambu Counby i.s appreherrsirre tha r- tl're 1.'t
Responde:rt as the CEO of the ?"a ResponderrL nralr orcler.tlre unlar,r,ftrl
eviction of flre said traders from the said mar-kgt.

I

k. Upon the r';lzing of the said traders' wa-res olr tiie night 6[ )ltfti ]Joycrrrl-,er
2015, the 1't Respondent on 25ft Norrernber 201p cailea menrbers oI the press
and stated public]I,: 

I

1. That the fire gutting the Madaraka Market was ar act o[ ar.qon,
mearring that he KNEV/ tlrat this \^ras uneqltirrocrdl), zi crilie oI arsorl
)/et lie fai-led to report the crirne to the police;

2- Tl'rat the said fire v,,as deliberatellr set by a cartel lceen on Lnl:ing over
the r;ajd market, mearLing that he kneur of a fact r,,,1-ro t\e carteli,as, its
menrbers, and that they 624 actually orchestrated the fJre;

3. That the -said cartel had afternpted to extort mone)/ Irorl tlre 2nd
Resp,oldsnt to "Iease" the market 6'om it, yet he had done nolrrins

' aboul the crime of extortion;

That the said "cartel" had attempted to exto:'t {rom the 2".l Respondent
mone), J,et he had failed to expose trre faces behi:icl tlrese ext{rtionists,
which is a crime. !

1
.1

)

A.t

I
0-. aar*"nt NoI:a "l I I "\t"r-
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5. That the 2"d l(esplrnclent l'rad receirred a loa:r of lGli. 10[) nri]-lio:r.From

the I{orld Banklo "develop" the market' )'et t-hele 1/t'ers I'lo pubiic

participation in regard to the sajd "development" Plrt fortlr to tlre

trarlers or sanctioned by the i(a:nbu Coun[y At;seurl-.'ly;

'(1) A" a c()nsequence of *re fire aI the trader-s itrcurred a Joss of

Ksh.64,977,559, as verified in the 3'd Petitjoner's Sr-rliporiing Alfiilavit
hereivith filed. 

*
(*) .A sum of IGh. 35 million was aPProvc.j anc'l set;rsicle l:y 111.

Coun{, Assenrblli of the 2"d Responrlent Kiambu Corurtlr Gotrcrnmenl for
ted tlie arson attack of

. sougirt.

(n) This surn ought to be draunr f rorn to cornpeti.cat.: tlre afi,:ctr:i.l h'arlers of

Madaraka lt4arl:et.

(o) immediately tJre arson tool< place arrd Lhe h'aclers srtf[,:,'r:.1 lc,s:;.':s;, a]l

efforts to contact the relevant Executirre Comrrrittce i\4enrlier ,1[ i11p lttd

Respondent on pJrone \^Iere urisuccessful. ;

fur) .

The 2rd Respondent has failed to spe,:ily Lhe location crf it.-,- t-iffict'sr, anr] Llie

telephc,ne numbers that the members of fhq Pub1ic, ir'rcltrcli:rg l-iie

Petitioners ald their members, may lodge $eir complaints oI, aucl

concerrfng the impugned arbitrary decisioris re.lati:rg; to lt4aclaral<a ]r4arket

in Thika. Sulr Cou:r[r. ''

(q) AX the telephone nurnbers listed on the " ofltct'af" welisite 6f ihs ln'l

Respondent are out of service and 1'si tl-re 1st Re'sponclent is supposed Lo be

contactr:d b), such o{ the said haders as r.r,ish to register tlreir inierest in
the decil;ions of the Kiambu Countl' (lo'ernnrent'

,,

G) L spite ,:f maintainjng a ra,eb site for official contmutricaliorl 1," lrtd

Respon,lent's stated public access pi-rrlne numbers (07?? - 7?'L 877 ancl 067

-222037"1;067 - n) 0394 u 067 -5858118 or 057 - 585it161/ rn ere ALL out of

senrice.

I
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the site of afl-ack ra,as made tlre 1st

Responclbnt hereirU the Gorrernor, nor did ttre 3'd llesPondent as the

accou-irti::rg officer of the 2"d Respondent Kia-rrrbu Counl'v Gorrerrmrent

bother to injtiate any forrn of investig;rtions to esteblisli ll':e cause of the

\,

C,*L.luli,*l Nau, .d Ha;.n ^
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(t) Section 20(1)(e) of the Urban A:-eas anci Cirjes Ac[ (Acr No. 13 of Z}tt)
mandates lhe 2"d Respondent to "promote and underiake inlrastructural

. developrnent and servjces urithin the ciqr or munjcip ztlit1r,, in tlre Thika
Sub Counfy, which directly implicates the affairs a:rd businesses of Ltre

Madardka Market tuaders the Welfare Associatjon led by the 3'd Petitioner
, and theil specific members, and such of the develoJ-,menl-s {.}rerein in

corrsultaLic,n uriflr the members. 
r

(u) This ttr;rs not the 1't incident of such a nahre as on t{re 17il,Jruie 2015 at
arouncl 5anr, some youths came to the ]rdadalal<a lnarl-,et arrned witfi
Pangasi,l'ul-Iglrs, and crude weapons ancl har-assed tlie rnarket ancl toilet
attendant hence the tlreat of urrlararfu-l evictjon from the said nrarket of
the bona fide traders looms large.

(v) The u:rlart,fu-l invasion and atlempted evic[ion of ljie tradtr:.s was reporbecl
to the l. irika oCS and the 3'd Petitionel r,r,as given oR t\ rr.I ?/ l7 / 6 /is as a
record of the crime, and to date no action has been t-rl.:.r:n

(*)AX alo:ig the i:n asion on that fate{rr] nig,}rt,,AcLli:ristr.rtjol l-,olice
inciuding the Makongeni OCS u,ho is knorur to tlie trirders r,t,as stancli:rg
outside tl're n'rarket ensuring that no one cante iril-o tlre rnalliel to str-rp tlre
carnage. ,

(x) One of the Police men told the t-ader:s r,r,ho atlempted to r:s;e ilreir c,:,ll
phones not to contact il1)rsns, failure to urhich dreyq,orrltl l.rcrrrr t|e ceU-
phones. This ensured that no outside irelp was summoned by the Lrarlers
at the h4adaraka ]t4arket as it rtras scorched_

(y) Tliere \^rere about 7 vehicles pa:'ked r.rt di{ferent stratep ic ;itaces a.r:ouncl r}re
Madaralca rlar*et. The doors of the marlcet were open. Slrol:rs arorrnd the
market r,rrerei being broken ilto and goods looted a:rcl tal,:eir irrto tl.re
iaraiting police cars. A-Ll'r,ehicles had their numl'rer plates ,:oncsrlecl, but it
uras clear the1, 1a7sr.2"d Respondent - IGambu Ccru:rty Gorler:n:lent cars
as well as pc'iice cars.

(z) It is impr:rative that the orders soug,lr.t in exercise: oI tli,: Cc,r.Lrt's lnlrerent
Pou,er and to the end that Justice r,,,il) be met as sought a:re gn-an.Lecl,

othern.ise the said taders stand to su{fer grave prejudice alcl Joss.

(ua) h,lerits of Pedtion Warranting Court's Interi,,:rrtiori rlle st;itecl in the
' Grounds in Support of the Petition

rr
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(bb) Tlie Petitioners s{and to sulfer tJre infringr,nrenl r:f llre'ir

Constifutional Rights as stated in the Pel-ition arLd theil resPectjve

deposiiions, entitling fhis Cor:rt to intervene and 5rrant the Consanratol1,

Orders.

DATI]D AT NAIROBI 17U' DAY OF DI]CEMT'ER 2475

?

t

I

&co
ADVOCATES O THE P ETITIO NERS/A}rLI CAN TS

DRAWN & FIL IID BY

,.,.HARRISON KINYAI\IJLJI & CO. AI]VC)CA-I'ES
ST. ELLIS FIOUSE, zXB FLOOR, S;tJll-[:4 1 6

WABERA STREET
P.O. BOX 1C,024 GPO

NAIROBI

TO BE SEIRVED UPON

GOVERNOR WI LLIAM I(ABOGO,
THII(A

,IOUI'.ITY GOVERNM ENT OF l(lAh4 BL-J

THE KIAMBU COUN-ry SIICRETAR'r',
TI-IIl.C\

THE OCPD, TIjIKA POLICE STATIOI'J,
rHrl<A

N. B. lf the Respondents do not attend withirr the time and at the
here'in above mentioned, the Court may nlake such orders and

I

,::

' ,. i.l

,|

pIace

'b+qli,il.l.to*l N,Urr,il f t"t:a. 1



REPUI}LIC OF KENYA
I.N T'IiE I{IGH COURT OF KENYA AT NATROBI

CONS'TI'ILITIONAL AND ITUMAN RTGHTS DIVISION
L'trTITION NO. 529 0F 2015

(C(}NSOLIDATED WITII PETITION NO.569 OF 2015)

tN THD h{r\TTE,R OF z\N AI'PLICATION UNDER ARTICLES l, [0 (2Xa), (b) AND (c), le,
21,22(t),2717)(i ) .:i' (c)AND (D),2:'l(r) & (3), 41, 43,47,48 & 184 OF'rHE CONSTITUTION

OF I(ENYA
r\ND

N RAVENTION, AND FURTHER THREATENED
CONTTU\\/EI}I]ON OF
r\ND (tt), 2J(t )'rtiJ), 4 1.,

u\ltTI 2,10(2)(a), (b) AND (c), 19,21,?.2(L),22(2), (b) & (c)

t

rN I'l I Ii i\{ /\'l"r R

IN.;.ll:, t.IA.I-.1 l(

lN ?llE [\lr\']."I'Ii,it OF

It{'r'itri, IvI

FION. ALICIi NG""\NG'r\
FION. FOI{DI N,.\I(D N G LIN (T u \ry11'I1'U.....
E,PI-IAN'I'US N.l II l( lJ G r\l{i

48, 196(Lxb), 190(5),201(a), 209(3)(c),210 (1) OF THE
NSTITUTION OF KENYA

AND r

I' ]'tIE IiIAN,IDU COUNTY GO\IEII}IMENT
r\ND

Ii,[IIE NATIONAL POLTCE SER\ItCE ACT
AND

UNTY GOVERNN{ENT ACT, ACT NO. 17 OF ZOLL

AND
I{ Or r\ CONSTITUTIONAL PETI'IION

BY

IN T[IE, i otf 'tuE

4

F

I

U

R TARY..
TI-IE OCI'D, TIIII(A I'L)LIC 1'TON

,..... .lsr ptrruoNrn
.:.....2ND PETITIONER
.,....3RD PETTTIoNER

,....rsr RESPONDENT
, ....zND RESPONDENT

.3RD RESP0NDENT

.4TH.RESPONDENT

VERSUS

GOVERNOII \\/ILLIAM o
COUNTY GO\/ERNMIIN'T'
TI{E I(TAN{BU COTJN'I'Y .S

o

; (c(
]N TI.[E I\,IATTI,R OF AI{1'

IN TLIE I\'Iz\T'l'l'llt OF z\ill
'rl

lN Tl{M'k\.t1'lrl{ OIr DISI}.(I

\

PAI"IL M UIIIGI N)/An{ IiU t{r\.

)NS0LIDATED WITH s29 OF 20ls)
I

ICL"B 72 OR TI.IE CONSTITUTION OF THE REPUBLIC OF
I

NNYA
llcLtrs 213, L0,1g,71,22,73,?7,78,29" 48, 165 AND 1g6 OFt'
II;

'-^ Lt NSTITUTUION OF KENYA
AND

PT{

IN TI-llt N{ATTDI{ OF,\LLEG CONTRAVENTION OF RIGHT$ UNDER ARTICLES
27\l) (2),7s,29,lc (rl) OF TIIE CONSTITUTION OF I(ENYA

r\ND
ON AND SUBSEQUENT EYI(:TIO,N OF THE TRADERS

Al' I\,[z\D:\RAI(A I\{ARKET TH IKA
i}ET1\/EE,N

..,: .1ST PETITIoNER. I
..2ND PETITIoNER

,lOH N I(r\N'I tll I Ll C I1'I i INJ I........... ..3RD PETITIONER
(Suin-r{ orr tlreit'orvrr l.rch:rlIarr,,l as Clrairlrerson and Courmittee Meurhers respectively of Madaraka

Mar"kct 1r111rllr Q1i-rup As:ro,:iirtir',tr ancl in a I'cl)rescntative capacity on betrall'of Madaldka Traders)



,/

\/EIIISUS

ALICE NG'u\N(l'r\ .. ,.1'sr RESPoNDENT
.,........2ND RESPoNDENTCOLIN'I'Y (;O\/EI{N I\{ Ir,N't OF Iilz\N'ti}U...

AND

EPTIANTUS ...INTERESTED PARTY

(Suing on his ancl as Ch of lr4adzuaka Marlcet Traclers Welfare Association in a

represetttative belralf of adaraka M ar-ket Traders)

grH D 2015

Ii.I! HO ICE I. LEN

2Ol2, Lligh Court of I(enya (Supervisoty) Jurisdiction and

Protection o l' Furrdarltcrr I al l(i gh s t') lhe Inclividtral) High Courl Practic:e anrl Procedure Rules 20i3)

ancl all otJtcr errablirrg provisio o{' e Larv, AND UPON READING thc Supporling Affidavit of

n{ARTIN NJOSOGI} \YAN Itr sr:r,s,, on 30'l' Novetnber, 2015 together rvith annexfures

tl'rercto, r\N N r.rnsel for tl-re Petitioners, coLnlscl f'or the 1't Respondent,

crrtutsel tbr (lrc 2"'l Ii'cs1"rttr.l'-:ttt ourrsel l'rrr Lh,b intendcd Inter,:stecl Pall)'.

IS II bnp N

l. TIIz[I'tlrc application d Deceruber, 2015 be and is hereby grartted as prayed and lv{/s

lv1;rdarirli.a N4Llll(ct Tra( I W I thre Association is enjoined as att Itttt:rested Party

2. TItAl' the l{esporrder attcl Lrterestecl Parrty to file responses to the application clated 30m

5sv611qlrcr', 20 I 5 r.vitlri rr cla arrcl clircctions to be taken on l8'l' Der:ember, 2015

3. TIIr\T I'raY tto.2 o['tlt a[) ication clatecl 30rl'November, 201-i is granted in the foLlowing

Icl nts ottl

)c at"'l^ltat thc I(c:iporltlcttl:: I ale herebl, :restrainecl from surb-dir.'iclitrg or reallocating
I

Madlrali a iNrl;.r rltcI in l.'lril<a u til lirrLhcr ot'ders of tltis Coult.-'

lTIY rtl Sicirl r.r tlris l{onourable Court tliis 8 da1' of [)ecerriber, 201 5

xrlri tlris

I

1't-tlS M,'\'f'[Et\ ctitttirr" irir lot' iltl
i_

tes heariirg of the Notice ol'l'lotir:,tr dated 30tl'November,

2015 on 8'l' Deccrlrbcl', 2015 re Hou. Mt. Justice I. Lenaola, AND UPON READING the

application prcsetttet.l to lliis by

47, 48, 94,95, llj6 r:('tltc Con

County C<.rvcrtlttlctrl.s Act I'Jo.

fur tJre f'etitiouers under Arlicle )(l\.22.23(l), 27,28,29,

itu orr and l(ul:s 20 and 2l of the'C'trnstjtution, Section 4 of the

I

d

I CI:.I(

DAfEI)ISS

')='-
.....u).--.----

DII.PU=l'\' Ii tlciiS l l'1r\lt
FI I Ci FI CIO t , R'l O l't l( I :l'J YA'

NnlriL)rll
DE FG,GISTRAR

dli5;1,J

IiICIT COI]RT OIi I(.ENYA. N AI ROB

2016



I{EPUBLIC OF KENYA
IN .I.I.I E, II.T GIi CO UR.I' OI.' I(ENYA A'f NAI RU TIT

! 0lf:'i'r'u uTtoNAL ANp [lu MAN RlGrrTS p rY ils roN
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IN TIIE ]\{ATTER OIT )\N r\PI'LICATION UNDER ARTICLES 2, T()(2XA), (b) AND (C), 19,

I
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I

21,27(t).,2L(7)(\t

I

I

) & (c)AND (rl),23(1) & (3),41,43,47,48 & 184 OFIlHE CONSTITUTION

IN TItB T\,IA'TTER OF TI{E

OF I(ENYA
AND

ONTRAYENTION, AND FURT H ER THREATENED
CON'TRA\TENTION OF r\
AND (tl), 2l(l) &(3), 41. 4

I

:

TN J.'IIU I\IATT i{

IN 1'l.rU l\iA'[T

IN Tlli'I t\trIl'f iil( OF o

C NSTITUTION OF I(ENYA
AND

iI 'TI.M KIAN'II}U COUNTY GOVEITNMENT
AND

T'I-IE NATIONT\I- POLICE SERVICE ACT
AND

GOVERNMENT ACT, ACT 1\O. 17 OF 2012

I AND
rEI{ CF A CONSTITUTIONAL PETI'TION

BY
..lsr PETITIONER
..2ND PETITIONER
.:RD PETITIoNER

\/ERSUS
. .I sr RESPoNDENT

AN{BU. ....2ND RESPONDENT
AR\'.. . ..3RD RESPONDENT

LE2,10(2)(a), (b) AND (c), 19,21,t,z(L),,22(2), (b) & (c)

48, 196(1)(b), 190(s),201(a),209(3)(,c), 210 (1) OF TIIE

TU. -....

RTI
,17

a

IN T'lIIi NIr\

t-I.0N. ALICE NG'u\NG'r\....

HON. FItlt I)l Nu\ Ii I) f'{(; UNG

EPHAN'tUtj N., Iil{l-l Gr\ I{i...
U

GO V E,I{N Ol{ l\/ll-J-[z\N{ I(,,\ o
COUNTY G0\/EI1NM IrNT
.I'I-IE IiI,.\MI}LI CO{-IN'fY S

I

AND UI'ON l{llz\DlN(i thc
I

preserrtedlo tlris by Couulrcl lbl:
I

4(a), (b), 2l(l), Z2(l),23(t ), (3)

4, 5(a), 8( I ), 9(l )j t 0, Z 1.. &. 23
i

t
TI-IE OCIII),'fi [II(r\ t'CLIC ,5'l' rioN..... 4TH RESPONDENT

ST 2015

ORDIlR

I

Notiit:e o[ Ivlotion application dated l7'l' December, 2016 and
I

lie iletitioners/Applicants under Arlicles t')( I ), (2), 20(l), (2), 3(b),t"
(u),l(L',), ("), (d), (e), of tlie Constitution ct'l(cuya. 2010 and Rule 3,

I

of the Coustitution of l(errya (Protection f Rights and Fundarnental
,l

Freeclonrs) Praclice arrtl I'rocc,.lure l(ules,2013, Legal Notice No. I I7 ol'2013 and the inherent

pdVcr of tlic Court, fl,ryD_ UPON READING the Supportin$ .{tlrdar.'it of FERDINAND

NDUNG'LI \\1Ail'tI'11 51vorn orr ITtl'Decenrbet',2015 togetJrer n,ith ar.ruextures thereto, AND

UPON IIIIz\ttlNC Coutrscl lbr tlre Petitiorrers/Apprlicarrts, Cor.ursel tir.r the lst - 3rd Respondents in

+

t

the atrserrce ol'Courrscl firr tlrc,['l'Jie.sp,.,rrdent anc] CoLrnsel for tlre intenclecl [nterested Parties;



IT TS IIIIRIIBY OIiI)!:,,T{.I!D I}Y CONSENT: -
;:

TFLzVI. penrlirrg the he.ar-ing and detenuilation of tlie Notice of N4otion a conservatory Order

be arrl is lcrcby issued by way of au injunction to forthwitli restrain tire I't Respondent,2nd

R".yro,r.l",rt iru4 i*l l(csporrclent by themselves, their officials. ()t' tllly person, servan! and/or

age.t lrorysoevcl o[ t]re l*t''antl 2"d Respondeuts, acting un,-lcr or at their behest, from

cvicLirrg tlre lvl*tlaraka lrarket U'aclers, il Thika Sub-County and that no such evictions are

condu,.'.tc<l oI ttre Itlarket Traclers at night, during prrbLic holidays, before any

-t
Cr-rrir r ty tll'' itla I iot t;r

rh

cor150 l(. 0u() ltS tr 14'l l1

3. 'tl'lA't' cosls altitlo I'lte

GMN undcr rnY I'lartcl attrl 1o this Honourable Courl this 2l*t day of l)ecember, 2015

l s-*.
n't'ttLJE

....day of

t5
REG TRAR

r! {iI: ':it

b

)t^-
,5' 20r6

I CTJ

COPY OF TFIE\ORIGINAL,

Dn.rri D......,.....1S1 g'.. 
.,

do- ,
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A}lD

ILl.it='-Illj "U"'\ir"l i,,ii -Qi.i, uu-LE(,.ED coNTRA\rENTroIY oF luGl-rrs UNDER
A Il_rll{ lr ,i...s i)7r'.1.) t:)^ Z_$- t)_(s_),_G) OF THE COIVSTITI.T:I'IQN

OF Ir.ENyrI
z\ND

ii'tLUlDIiS r\T hIAKA-DAIA I\[*IRKET. THIKA

BETWEEN
I\L.!nTIN NJOliOc ti \\/A.NJ.tn U . . .. . ...
PTIUL DIURLGI NIIAI\TITIIIA ..]. .. .

i

JOI-IN IIAI\{UIILI tj l:i.'ifn'lJ.I .. . .1.

I

!

(Suing ou t)-rcit ortl-r-I-,elrirlI irntl. as Chaill:erso:: ald Cornlrittee rnegrJters respective'ly o1'

M.ahaclara l\'[ar]rct- Ygrrt.i.r Gro,r1-r z\-ssociatir.ur and iu a represeutative c.apacitl, on be]ralf of
X{ahadara ft'acl.crs) i

ATI)
ALIC]! NG'ANG'A.. .. ..

:

C O UNTY G O \rE IJ i\I\t ii I'l'i.' 0 IJ Iili\l\{]1 U.

.t

..1ST' PETITIONER
..zND PETITIONER
,.3NN PETITIONER

..,..,1:i,r RESPONDENT

...2r\D RESPONDENT

C-Iiru IFICIITE OF IIRGENCY

1 lnietitiou pleadirrqs 3rl.t:1. 1S



f, i\fuluri S.K a:,-r. d.rlr',-rcaLo o[ t.i"re ]Iigl-r Coult of l(enya do herel:1, certify this application
to be of' 11hr-rost- rr,r:g;e.u.c)' I-'), its vcry rial.u-r:e and ought to be ):r'ouglrt before the duty
Judge for L:.carl'rg ar,1 (l.cLenr:inatior:. fort]nvith on []-re followiug glourrcls:

a) I\fac'laraha ur:tr]te[ is a public :-nar]r.et that lvas placerl riuder the care and
Lr'rauagcr-llcr:t of tlre Jrd ltespoudent by virtue of tJre fuuqtions assigned to it under
Sec.t.ion ? of J.'ru:u 2 of uhe Fotuth Schedule to the Coustitution.

h) Thc last olc )'cttr Jras seeu colsisteDt chaos anil disruptiorr of business at the
Il[alcatlara nrarkeL i:r lLrika. Rorvdy youths ac u:rder iustnrctious and. on

incired fi argir er of Parliaraeu oue Alice

gafulcrl I'orccftrl a(.)cess iuto Lhe marliret, =,. fisrupted ruar]ret operations and
clestrul, c,-[ t.l rc J.l r.rsinesscs o tl-:.e Petitioners and other ruarket [r'aders.

c) TIre 1" Rcsllouc'l.ctrt iuc.itcd thc ),ouLhs [o take up and al]ocate themselves marhet
sl-)acgs aiai.ri,st. Llr.c j.r-r.Lcrest:s rr.[ t]re PeuiLiouers and other tracl;rs. The ungoverned.

str.J:tJ.jvisi.,ttr r,.l- tu;,rkcL s1:ace iecl to1he f,:rmatiou of ruar'liet ca::lels lyhosemembers

have J.,ccu liarassi:rg , iuuimidating ar:Lcl exLorti:rg rnonev froru the Petitioners'
u:errrbc.rs a.uc[ oL]rer traderb tJrerebl, pe:r'peLrati:rg consistent chaos, d-isruption of.l
J.rusirrcss ar-r.il r-rras.sivc iossc* r-rn uhe Peuirj.oucrs arrd. other tladers rvho are members

of uLc l\..ss,-,c'iiit.it,rt- i

I

!

,l) O.n oi al.rcrr.l the 21"t Noveruber,2ATS aud suJ:secluenth'.. r'c,rydl youths gaiued

acccss l;r: Llte r:rarkel in the ui.ght and violentl), set up stc,.r'es on fire thereby
c[csLr oi,urg rilr.'r.rc(.Lr-r.'cs irr t.Jrc lrtnr.koL aucl ciamagirrg the Petifiour,rs ryal'es.

c) I.u. prr:l.cnrlcti t'.xct'cise o.[ the I-rorvers couferred b), t]r." Forut[ ijcheciu]e Part2(7a,
bct c) rrnrlcr''Ar:Ljuic 1.85 Dt tlre CoustituLion, the I"t Respouclerrt together r.r,ith her

poliuit:al suj)port.er:s h.ave, in l.otal disregard of the 2'd Petitiouers rnandate'rvith

ICsPoc[ tu ccir.r.ttl,)r uritLkct.s, cntered t]re saicl u:ar-ket and )legau subfividiag and

rc;rlJ.oc;rtirrg l.lrc trra.,:Jrct. space to the.tletriment of the Pet;itioners and other

gc*ntl ir-tc t rr ir:{ic t. t.rl dcts -

q 'I'Irc 2'"1 .[1es1:oncicrrt rvho is il charge of allocating business sI)aces.in the urarket
has failecl tt-r l-;tli.e ovcr corltrol ancl lna1irge]nent of the marl<et thereby exposing

f
i

2 lnetitiorr pleadinris 30.11.15



Sr

'i

the Petitiorrors Lo tho arbitrary and illegal actions of the I.t Respoudeqt and her

sllP[to1' tcrE'

g) That thcrc is a .real and presont danger of tb.e petitiou b1' tire Applicants herein

being rerrdered ruoot atrcl if the Honourahle court does uot i:rton'ene at this stage.

h) That ru:Icee t.Lis Ap1:lication ie heard. aE a matter of extremo urgency and the
'ordcrs iougbt. lr.er",in gra4tcd thqre ie a'lilrelihood. of the Plaintiff suffering loes,

danragc autl t.ota[ collapse of u]reir econonric livelilrood which g4rrnst be

courPerlsat.ecl Jly ULr.c rvay of clttmages. t ,

i) Jlhert iu t^hc :;irctrr.rrstaucos,.it is in the best il.cerosts of adnrirristration of Justic.e

tirat tbc f rayr)rs serrgll t iu .tho notice of motion herein be allorved or granted..

DI.:[.EI] ar, N.I[II(O{I this ...30d'....d"y ent.ber... 2015.o oa

S.K
A-DYOC4\TE

0

+

3 lec' tl l.lLrn lrle a rJ I rr gs lO. 1 1.1 5
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r ri!l['1Ai!-B]fiull:-'

CI]i\5]]ITUTIONAL AND trUNLTN RIGHTS DN{ISION

BIIIEIJC ,OF KIIYTA

.AF'ruU CONSTITUTION OT ITED ITtrPIIBLIC OF IGIYYA

, AI\D

oF t(Ihrya
A}ID

MARTIN NJOITOGIL \I/ANJII(U- -

BET\VEEN
..1ST PETITIONER

J OUN IVTN':I I il.TU GI]]I.IEN.IT ........"zNI} PBTITIONER

PALIL I'IUI{IGI NllAIlll.I}Ulizi. i.- ..:IRD PETITIONER

(Suirrg ou tLr-:i.,-'q)ryri I,,'.l,irll :urr[ is (Jhair?er6r-'1l arrtl Coru:rrittee,urcur]lers respectively of

I{al<arl:rr::.r F'I:rrl<...:t. Y,rrrilr (Jr+rr..p Assr.rci:rtigrt iund irr a reltreseulatiye crrllacity on Ilehalf of

I1{tknrlir t ;r'.J''r:ir rlr: I o)

ANI)

,A.LICE NG'z\NG'zlr ST RESPONDENT

COIIIYTY GOVitIiNnruNT OF lilr\lUlu.......
+

...,..zND RESPONDENT

Nj0xcE_ar .rtorroN

.I

0

I
]N ]]IJ.IJ IIJI\.T'I]"IJIi OIT: .UISRUPTION AI{D SI]BSEQUENT E\TCIION OF THE

i

LUiADELL:_A,T nUKADATLA II{ARKET. THII(A

t

a{



(Untlcr fu'ticlc 2(2) 22,23(1), 27.,28,29,47,48,94,95, 186 of thc Coustitution, and rules
20 rurrl 2l of t]rc Coustitution, .scctiou 4 of the County Qslslrrrnguts Act No. 17 of.20L2,

Iligh Coru't of l(cr-rya (strpcrwisory) julisficrion anil protectiou sf puuilgnrental Rights of
thc iuitivitliral) Ei6h Corut Practice anil Procetlure rules 2013.) anit all orher enabling

provisions of the larv).

!

of..
Co for thc Pl

this llououra-ble Coult ryili be moved on the..
*.(.20L5 at 9.00 o'clock iu the forenoon or. s() soon thereafter as

;rj.r:.li.If :-na;z bs hearcl o1 application of orders:-

I . !1,

l) ltlIIAT Llt.is :r1'f iiq';rl.io;.r i.',; <:,:.r:Li['icd a.s rrr:se,r[: aud. ses,ice thereof [e dispenseil wit6 i:r
thc lilst i.ustulcc.

2) Ttr T ;-rcrrdirrg lrcaring ancl determiuatiou of the Application herein, the l"t
Rcsportdc::.1 \^/.lJL)$rrovcr J.rc rcstrained from eutering into, rrr1r,1i1.'idirrg, reallocating or
iu auy oUI-rc.r )rr;.r.t)r.ct'i:t[e.r'fe;i11g rvit]:. t[e operations or.excisi:rg r111y of the mandates
ol. thr, l"tl [i-ssPour.l.or-rI r.vit-h respect to madara]ra mar.]ret.

3) :llIIlT l,er-r,-li,-r.g l-rcarir,g ar:ci rictcr.rr:iuation of ul:e Petitiou l:eleur... the I,t Respoud.ent
rvltosoevct Lc l:csl.r.ai-rrecl frur-,rj cuLerilg iuto, sul:d.i..iding, reailocating or in ary other
r-rr.uLluer irrtcrl'r:r'ing rvit.L tLre;opera'tions or.excising an), of the :paudates of the 2"d

Respor.rtle,.nL rviLlr r:csPcct t, rulaclalaka market.

4,) TIIIII cost.r; r.rj' t lr is ai,t r.li,;itLior) J:c 1'.1e-'1.1"c1 for.

GROUNDS,

'.flrat this is 1h,,, clcirrcst. zu.rrl cxcel-,tiuu.al of cases.rvJ:eleb1, a temporary injunction/
and or.'a cor!.sel:val.rrrlr 6r-i"rs orrght to be glantedrvithout aDl'delay.

, b) l\faclaralra rnr'r.rJret is a public market tl:at rvas placecl under the care and
urau.agctucrrt rrjl Lhe 2"d ResPondent b1, virtue of the fuuctious assigned to it rrnder

Scpuiol 7 of ,l:'art. 2 of rhe .lfour:uh Schedule to the Constitutiou.

c) The last or.l.e ycerl: lt:,s s's.r, consisLent chaos ald disrli:Liou of busiless at the
I\{alrat'[itra rrrn1l1.,. i:r f-'J.iilra. Ror.r,dy ),ouths acting .,der irrst.rctious and ou being

l

I

a.

,
5 lnetltiorr plea rtirr gs 30. I:1. I5
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i

iricit;etl by t.Jrc i'.,.ca Mer.ld.rcr of Partarucnt, one A-Iice Ng'ang'ir have consistentiy

gaine.L l.ey;seL'r-,1 iri(;cBs j;11p the nrarhet, disrupted l:arlcet oPerations-and destroyed

'[Jrc J.rr:.sj.rr,:.ssr.:s of lh,l Pcuit.iouer.'s auc'I. <lu.lrer mar]ret tt'aclels'

tJ.) Tiire 1., Iicspur.rdcuL j.ncited t]:.e youths to tahe up and allocate thernselves marhet

spaces a.gair-rst tlLc iuLerests of the Iretitiouers aud other traclers. TJre ungoverned

' subcl-ii,isit,rr,-rI rrrar.]ret sI.,ace J.ecl uo t]re foruration of urarket cartels rv]rose mem]ers

Ln1,s hor-:1r lr.1r,1ssi-r-r.g, irrl.imidati:rg ancl extorti-ng mouel' frol: the Petitioners

ureurlcrs ancl oLher Lraders thereby pe,rpetrating coDsistent chaos, d.isruption of

0 c 1.rr)Jl.t

c) ' O1 o;: al.r,tuL l lrc 21't Noventber, 2015 and su]:sequentll=' rorvdy 1'ouths gained

,ur""", Lr; tlrr:: ur.arlicL in rhe nigJrr anil r,iolently set uP sto]:es on fire thereby

clesLrul,i-r,g sit.-r'ucl:iu.'cs irr t.bc rnarhct ancl ,J.auraging the Petitiouers rval'es. .

j) Iu 1-rrc1.clc1.ec'1,-cxcrcise 
()f [l].c po]vers couferred J:y the Foulth lic]reilule Part 2(7a,

l"r& c) urrrl".r.Ar.t.it:Je l.i.)6 of the ConstiLut.ion, the I't Respondeut together u'ith her

poiir:ical srtpporLcrs Lave, total c[slegar:c1 of t]re 2"d Petitioners mandate with

respcct to c<irrrr,L1' urltrltc

lcaJlocal:irrg tl-rc rttir rl<cL

gctrrr i-r.rr: rr.t;tt.ltct. t.rad.ct s.

S

entered the said marhet and beg;ru subfividing and

ace to the ,:lctriment of the Pet.itiorers and other

0 l'116 lrrrl ll..spo1tlc1L r.r,[o is i:r chargc of allocating ):usiness sT)aces in the market

l:as faj.lctl Lr.r 1.;r]rc a1rs.r.' sr.111[L'trJ aucl ulau€,,gcrueut of the Drar:keu t]rereby expo'sing

thc lJ.cr.itilrro!.s l.r-) t.J-re arl.,ii.ra.r1, an.t[ i)Iegral actious of the lut liespondent and. ]rer

TJrat t[ero is a real risJr that if the Applicariou is not ]reard and the orders sought

lrcrcil gra.rrLccl, tJrc -lJefcrrrlanl. hcreiu may move the proceecls rvhich are the su-bject

rniflLcr of uh.is s,rri t arva.), f1'1,rr1 t]re lcac,]r of this Honourttb]e court, tliereby

fu:usLr:aliu.t 1Irc crrr.l.s of jttst:ice.

a,

b. .1';au 1hc .[Jcl'crrtlarr.r. J.rcrei-r.r. sraucls'to s'.dfer uo loss s]roulcl thtl A-pplication herein and

l.r i. J;creiu l-r e .gr arit.ed.

1:1 .15

I

.-- -.-J:Le-or d cr,s. s'.t:t



c. That urrlcss tlis A.pplicatiou ie. heard as a matter of extreure urgency and. t].e orders
i ..

sougltt l.lcrciri grauted t]rere is a likelihooil of the Plaintiff sufferilg loss, clanage a:rd
bttsi.ness rcputaLir.rrt rjsk wLich canlot Lre compensated. by the $'ay of d.amages,

o

tl. I-u tho circtttt rotttncos, iL is i.u t].te bes t iuterests of t]re rule of larv and adyniniefation
of Justic'e t.lr'al [lrc I'ruyerg sought in the uotice of motiou herein be allowed or
gran tcrl.

AI{D:wErc.t{ AI.'I'.['TCATION is fur:rher supporrecl by the affi.d.avit 
"f ..t'Jftf[f{..Ni$.l9HftrqJrf

alrd. ori srtclr. ol.l:or ;:.r1rl flr1.fusr grouuds as rrlay be ad.duced at the hear{ng thereof.

I)rl'.1.' L.l I.l,.r.r NALLT OBI tltie . .. 30,h . . .,1*y of

S.KADYOCATES

r.ber...2015

0

Drarvu auil filctl ]rv

.i
MUTURI S. K, ct $O. z\ D\TOC.ATES

Utalii I{ouseo Znc[ flrrr, Utulii.fUhnrrr HigLrrvay

P.o Box l7tl74'-001.00

NAIROBI

7 [eetltlorr ple:rdinIs 3O. 11.15
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lD No. t4P;O26Oz

HON. ANTHONY KIMANI ICHUNGWA

MP KIKUYU

feu ruo. o7zz99g4o

27i1,120.16
AT zOCTHRS

fHMeU'P/STATION.

STATES AS FOLLOWS:

That toda:{ ?7* January 2:0L6 at around 6:30PM as we drove in a convoy towards

Ndumberi'shopping centre taking home one WAIME MBURU who had brought

home from Mombasa, we got to the county offices where a group of people

emerged behindthe administration police officers who were at the gate.

The.gtoup that emerged from the county offices picked up stones and one

JOSEPH KANGETHE NUNGARI called me by name as lwas standing on my car

sunroof telling nae to get back in orthey stone me. ldared him to do so and at

that point he dr.opped a huge stone he was holding as one JOSIAH KHATILI urged

him to thr:ow the stone. Kangethe picked another stone, a smaller one and was

tfre first person to throw and hit the rear corner as JOSIAH KHATILI and sorne

other youth who were being coordinated by SAMMY ONYANGO joined in the

stone throwing

!

t

On rea.lizing the grbup was inireasing and they were targeting me, my bodyguard

pulled me inside the car and we sped off under hail of stones. The same incident

was captured on video and will availthem. My vehicie registration number is KBW

272W.

L-' Damages caused onthe vehicle that are visible are dent on.the rear left hand side

.-behind the door, .rear left hand side corner at the rear spoiler and the right hand
'driver'l 

iide rail at the top.

SIGNED: HON ANTHONY I(lMANI.

(Self recorded)
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