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ACRONYMS AND ABBREVIATIONS
Hon. Honourable

MP  Member of Parliament
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Chairperson’s foreword

The petition by residents of Kikuyu Constituency regarding the alleged re- emergence of militia and
Mungiki in Kiambu County was tabled before the House pursuant to Standing Order No. 225 (2) (a)
by the Hon. Kimani Ichung’wah, MP on behalf of the petitioners.

In considering the petition, the Committee held meetings with the Hon. Kimani Ichung’wah, MP, the
petitioners, the Cabinet Secretary, Ministry of Interior and Coordination of National Government .
The Committee also received submissions from the Governor, Kiambu County and the Cabinet
Secretary, Ministry of Interior and Coordination of National Government. The meetings and

submissions were aimed at responding to the issues raised in the petition.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly for
the logistical and technical support accorded to it during its sittings. The Committee is also thankful
to the Cabinet Secretary, Ministry of Interior and Coordination of National Government; the
Governor, Kiambu County; Hon. Kimani Ichung’wah, MP and the petitioners for the submissions

they made.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to table in
the House the Report of the Departmental Committee on Administration and National Security on its
Consideration of a petition by residents of Kikuyu Constituency regarding the alleged re- emergence

bt militia and Mungiki in Kiambu County.

The Hon. Asman Kamama, MGH, OGW, MP

Chairperson Departmental Committee Administration and National Security
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EXECUTIVE SUMMARY
The purpose of this report is to consider and respond to the prayers sought by residents of Kikuyu

Constituency in a petition regarding the alleged re- emergence of militia and Mungiki in Kiambu
County. The Committee found out that the issues relating to the unrest at Madaraka market in Thika
town are pending before the High Court in Petition No. 529 of 2015, Petition No. 569 of 2015 and

Petition—Ne—42 of 2015 Enrther—the Q]]P_g,pj,;r\r\_f}:gf__a militia_oroun_attacked—_two_Members._of
(=} P

~ Parliament who were proceeding to Ndumberi, stoning their cars and attempted to draw ¢ guns af them

in the presence of Administration police officers is also pending in court in criminal case No.
1079/16. Therefore the provisions of Standing Order 89 on the sub judice rule apply. The Committee
therefore limited the scope its recommendations to addressing general insecurity in Kiambu County

rather than make conclusions on matters that are sub judice.

The report recommends that the Government should urgently establish a police station in Kagwe, .
Lari Sub County and upgrade Juja farm, Kalamaini, Mungai inn and Theta (Ha Mundia) police posts |
into police stations. It should also establish police posts in Kimuchu, Athi Zone T and Ma-arce. The
report also recommends that the National Police Service should ensure that police officers are-
engaged in the core function of protecting citizens and maintaining law and order by limiting their

engagement in other subsidiary duties such as cash escort and guarding private business premises.
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1.0 PREFACE

- On Tuesday 23" February, 2016, a petition was tabled before the House pursuant to Article 119
(1) of the Constitution and Standing Order No. 225 (2) (a) by Hon. Kimani Ichung’wah, MP on
behalf of residents of Kikuyu Constituency regarding the alleged re-emergence of militia and

Mungiki in Kiambu County;

« The House, pursuant to Standing Order 227, referred the petition to the Departmental Committee

on Administration and National Security for preparation of the Report;

» The Committee received the petition on Tuesday 23rd February, 2016 and set out a procedure for
its consideration and to report to the House within 60 days as set out in Standing Order No

227(2).

1.1 Mandate of the Committee

The Departmental Committee on Administration and National Security is established pursuant to the
provisions of Standing Order No. 216 (1) and (5) with the following terms of reference:-

i. make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

ii.  to investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and
departments;

iii. to study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation;

iv.  to study, access and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

v.  to investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deem necessary, and as may be referred to them by the House or a Minister; and

vi.  study and review all legislation referred to it

1.2 Committee subjects

The Committee is mandated to consider the following subjects:-

Report on a petition by Hon. Kimani Ichung'wah, MP on behalf of residents of Kikuyu Constituency
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i.  National security

1. Police services

11ii.  Public Administration

1v. Public Service

V. Prisons

11 Immaiocration

vii.  Management of natural disasters

1.3 Oversight

In executing its mandate, the Committee oversees the following Government Departments

Agencies, namely:-

i.
il.
iii.
1v.
V.

Vi.

The Presidency

The State Department of Interior

The State Department for Coordination of National Government
The Public Service Commission,

The National Police Service Commission

The Independent Police Oversight Authority

and

” grvev— -

"~ regarding the alleged re- emergence of militia and mungiki in Kiambu County
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1.4 Members of the Committee
Chairperson - Hon. Asman Kamama, MGH, OGW, MP
Vice Chairperson  Hon. Alois M. Lentoimaga,MP
Hon. Joseph Lekuton, MP
Hon. Zakayo K. Cheruiyot, MP
Hon. Timothy W. Wetangula, MP
Hon. Patrick Ole Ntutu, MP
Hon. Ali Isaack Shaaban, MP
Hon. Samuel Moroto, MP
Hon. (Dr.) Humphrey Njuguna, MP
Hon. Francis K. Mwangangi, MP
Hon. Rashid J. Bedzimba, MP
Hon. David Gikaria, MP
Hon. Mohamed Shidiye, MP
Hon. Jane Machira, MP
Hon. Ibrahim Abdi Saney, MP
Hon. Joseph O. Ndiege, MP
Hon. Wanjiku Muhia, MP
Hon. Joseph M. Kahangara, MP
Hon. George Theuri, MP
Hon. James Bett, MP
Hon. Benard Shinali, MP
Hon Charles Nyamai, MP
Hon. (Dr.) Makali Mulu,MP

%ﬁ_
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2.0 INTRODUCTION

2.1 The petition by residents of Kikuyu Constituency regarding alleged re-emergence of militia
and Mungiki in Kiambu County was tabled in the House pursuant to Standing Order 225 (2)
(a) by the Hon. Kimani Ichung’wah, MP on Tuesday 23" February, 2016.

57 Pursuant to the House rules, the petition was referred to the Committee on luesday 23rd

February, 2016 for consideration and preparation of a report within 60 days. The Committee

considered the petition pursuant to the provisions of Standing Order 227.

2.3 The petitioners wished to draw the attention of the House to the following, that:-
i Residents of Kiambu County existed peacefully with minimal cases of insecurity
reported;
ii.  Groups of armed militia had emerged, comprising of goons for hire and members of the
outlawed mungiki group, who were terrorizing residents;
{ii.  The said criminals were allegedly enjoying protection from elected leaders and security
arms in Kiambu County;
iv.  The gangs had continued to reign havoc in many parts of the vast County with unabated
impunity;
v.  The presence of the gangs had led to escalated insecurity and conflict-especially in Thika
Town, culminating in the closure of Madaraka Market in Thika town in January 2015;
vi.  Several people were injured and one trader shot by the armed militia group and further
attacked and shot at four(4) Members of Parliament;
vii.  Further, on 22" November, 2015, the said group allegedly set the Madaraka market on

fire and property worth millions was destroyed;

— viii. — The County- Government was allegedly using—the militia - group ~backed-by- the

Administration Police to evict traders from the said market;

ix. On 22" January 2016, the same militia group attacked two(2) Members of Parliament

—who-were proceeding-to-Ndumberi—stoning their-cars- and-attempted-to-draw guns-at the-

Members of Parliament in full-glare of the Administration-Police;

L

—x-— Efforts toresolve the matter had been futite;and — —

xi.  The matters presented in the petition were not pending before any tribunal or court of law.
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2.4 The Petitioners pray that the National Assembly, through the Departmental Committee on

Administration and National Security:-

*  Recommends immediate deployment of more security personnel to enforce law and order in

Kiambu County;
* Ensures that the petitioners’ plight is addressed; and

* Makes any other order or direction that it deems fit in the circumstances of the case

Report on a petition by Hon. Kimani Ichung'wah, MP on behalf of residents of Kikuyu Constituency .
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3.0 EVIDENCE

3.1 Evidence from Hon. Kimani Ichung’wah, MP and the Petitioners
The Committee held a meeting with Hon. Kimani Ichung’wah, MP and the Petitioners on Tuesday

22" march, 2016. During the meeting Hon. Kimani Ichung’wah, MP, who was accompanied by

fifteen residents of Kiambu County, informed the Committee that

i Thata-blogger by-the name-Mr-Wamae-Mburu _was.arrested_over an article_-he_published-on_

Facebook alleging that a brother to the Governor of Kiambu County and other relatives were
misappropriating public funds and were illegally awarded contracts by the county
Government.

ii.  While trying to secure the release of the blogger, several Members of Parliament including
Hon. Kimani Ichung’wah, MP were confronted and assaulted by “hired goons .The
confrontation escalated to a point where guns were drawn. Administration police officers
present at the scene during the incident did not intervene. The MPs bodyguards drew out
their guns and pushed the goons back into the county government offices.

iii.  Many persons in Kiambu County Government are in possession of privately owned guns,
some of which would have been acquired illegally.

iv.  Although the office of County inspectorate unit existed only in the three major cities of
Nairobi, Kisumu and Mombasa as provided in the by-laws. County law enforcement officers

had been deployed by the Kiambu County Government.
Madaraka Open Air Market

v. The Madaraka Open Air Market is situated on the western side of Thika town off Thika
Garissa road, opposite Madaraka post office. Initially the area had been designated as a bus

park and was developed by the World Bank. However matatu owners argued that it was

open air market.

vi.  The current confrontation has its roots after the 1997 General Election when the then

©located too far from the town centre and declined to occupy it. It was then converted into an

councilor of Komu Ward, Vs, Fiizabeth viutiont, aifegediy atiocated 319 Tmarket stailsto

v

“her S‘.‘.pp"ft""S.“T]"p move-wasresisted-by-the traders inthemarket - .- - o - =

- * " "
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vii.  In 2002, she (Elizabeth Muthoni allegedly tried to assist the same 319 persons occupy the

market with the assistance of the then area MP, but the traders resisted the move again. The

then Minister of local Government intervened and cancelled the allotment letters and the
status quo was maintained.

viii.  On 16™ January 2015, a squad of Administration Police, regular police and county

government enforcement officers forcefully evicted the traders and closed the market. Two

persons were shot and injured. No arrests had been made following the incident. However

H.E the President ordered that the market be re-opened on 17" J anuary 2015.

ix.  On 17" June 2015, armed youth took control of a public toilet in the market and started
collecting charges for its use. The matter was reported to the Makongeni police station and
the Inspector General of Police but no action was taken.

x.  On 22" November 2015 at about 2:00am the market was set on fire. Since then there have
been several attempts to evict the over 2000 traders who are from different communities

from the market.
Committee Observations
The Committee observed that:-

1. Although security is a National Government function, Administration Police officers appear
to be receiving instructions from County government officials due to the monetary incentives.
ii.  The submissions by the petitioners would not be clearly linked to the prayers sought in the

petition.
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3.2 Evidence from the Cabinet Secretary, Ministry of Interior and Coordination of National

Government

The Committee held a meeting with the Cabinet Secretary, Ministry of Interior and Coordination of
National Government on Tuesday 19" July, 2016. During the meeting the Cabinet Secretary

informed the Committee as follows:-

Threats on the life of Hon Kimani Ichung’wah, MP

i.  On Monday 20" May, 2016 at about 2.00 pm, three men in a hired Toyota Corolla vehicle,
registration number KAZ 120X were dropped at the residence of Hon Kimani Ichung’wah,
MP at Ma-ya-ihii within Kikuyu. They claimed to have an appointment with the Member but
were informed that he was not at the residence at the time. The Honorable Member later
made a report on the matter at the Directorate of Criminal Investigations Office in Kikuyu
and the police commenced investigations. They traced the taxi driver who recorded a
statement. Later the Honorable Member informed the police that he knevx; the taxi driver and

that he did not suspect him to be part of a syndicate that had threatened his life.

ii.  Further on Wednesday 22™ June 2016 at about 8.00am a black polythene paper bag was
found hanging at the Hon Kimani Ichung’wah MP’s gate, by one of his workers, Mr. David
Karanja. The paper bag contained a note, written in Kiswahili, threatening the worker, for
having recorded a statement regarding a plan to cause harm to the Honorable Member. The
said paper bag was taken to the Directorate of Criminal Investigations office Kikuyu by the
Honorable Member and was later handed over to the scenes of crime officers for forensic

analysis.

B jii.__qu’Wj_dp"@ng@h June 2016 at about 3.00 pm, Mr. David Karanja was confronted by eight

men on his way to the Hon. Kimani Ichung’wah, MP residence. Four of the men were in two

motor cycles while the rest were in a motor vehicle registration number KAK 882L. They

Ak
L
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__escaping and-was later treated at St. Teresa Nursing Home.

~ ~ * =

. T e e s —
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iv.  Although the Hon. Kimani Ichung’wah, MP indicated that the threats to his life were initiated
by political rivals no direct evidence had been obtained. However investigations are on-going

and action would be taken against anyone found culpable.
Response to the issues raised in the petition

v.  On the specific issues raised in the petition

a) The Government was not aware of the re-emergence of armed militia groups and that
criminal incidences reported in Limuru, Kikuyu and Kabete Sub Counties had no links to
outlawed groups;

b) The Government was also not aware that the said criminals were enjoying protection from
elected leaders;

¢) Criminal gangs had continued to cause harm in the County. However security agencies
continued to work hard to apprehend and prosecute suspects;

d) There was no specific relationship between the criminal activities reported in the area and the
closure of Madaraka market in Thika town in January,2015;

¢) The Government was not aware that several people were injured during the closure of
Madaraka market and one trader shot by an alleged armed militia group. Further the
Government was not aware that four Members of Parliament were shot at as they visited the
scene on the second day after the incident;

f) It was however true that, hooligans burnt down Madaraka market on 22™ November, 2015
thus destroying goods and property worth millions of shillings, and not the alleged militia
group. Investigations were carried out and two suspects were arrested and arraigned in court;

g) Further the Government was not aware that the County Government used a militia group to
evict traders from the said market, the Government was also not aware that security agencies
backed the use of the alleged militia;

h) The Government was also not aware that on 22™ January, 2016, a militia group attacked two
Members of Parliament who were proceeding to Ndumberi and stoned their cars and
attempted to draw their guns in the presence of Administration Police Officers. However it
was true that two Administration Police Officers who were present at the County Government
premises provided critical information that led to the arrest of two suspects who were later

charged in court for the offence of malicious damage; and

%_—m
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i) All the issues raised in the petition were investigated and the suspects were arraigned in court

as stated above.

Committee Observations

The Committee observed that:-

+1h
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Firearms;
i, Police officers in Kiambu County appeared to be lax in their duties and lacked coordination, a

clear chain of command and were undisciplined.

The Committee resolved that the Cabinet Secretary visits Kiambu County to a hold a meeting with
Jocal leaders and to assess the situation in relation to the matters raised in the petition and present a

report on the same to the Committee.

Consequently the Secretary visited the County on Wednesday 27th July, 2016 and held a meeting
with elected leaders, regional and county security officials. The meeting was held at Kiambu High
School. Following the visit the Cabinet Secretary submitted a written report to the Committee ‘as
follows:-

Summary of the security situation in Kiambu County between January and July, 2016
Statistics of reported crime in Kiambu County between January and July, 2016 were as indicated in
table 1 below:-

Table 1 Kiambu County Crime statistics between January and July, 2016

S/N | Crime Cases reported January - July, 2016
1 Murder 31
2 Robbery 82
3| Carjacking 1
4 Motor vehicle theft | 30
|-5——|-Rape/Defilement/Incest |80 — : e e m—

Seureer-Documents-submitted: ky the-Cabinet-Secretary Minieh-y of Interior-and-Coordination-of National Government

CHHRCHt-oao et o
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Major Security concerns affecting the County

The County Security Committee highlighted security concerns affecting the County as follows:-

1.

11.

1il.

Re - emergence of organized criminal gangs such as Mungiki and Gaza some of which had
spilled offer from Nairobi;

Land related conflicts as a result of fraud and perennial conflicts in land buying companies
such as Githunguru Ranching Company, Mboi Kamiti, New Gatundu Mixed Farmers and
Nyakinyua Investment Company; and

Illicit and second generation brews.

Challenges facing security agencies in crime management

Ease of entry and exit of criminals from and to Nairobi

Use ‘of motorcycles by criminals as a means of escape

Use of technology in the commission of crime

Reluctance by local residents to report criminals to law enforcement agencies due to fear
of reprisals

Ineffective Nyumba Kumi and Community Policing Committees

Judicial challenges vis a vis court bails and bonds

Unwillingness of witness to testify in serious criminal cases

Issues raised by Kiambu County elected leaders

During the meeting elected leaders from Kiambu County who included the deputy Governor raised

the following issues:-

L.

1.

111

1v.

V.

Good police officers were usually transferred out of the County whenever they are promoted;
Although the leaders and the community had invested resources in the construction of police
stations and pbsts, police offices were engaged in other subsidiary duties during day time
such as cash escort. Thus adversely affecting provision of security to the residents;

Leaders found culpable of founding illegal gangs should be prosecuted to ensure that peace
prevailed in the County particularly during the 2017 general elections;

Nyumba Kumi initiative was effective in the County and needed to be urgently reactivated;
All boundary and land disputes in the County needed to be resolved:;

There was urgent need to establish a police station in Kagwe, Lari Sub County to address

insecurity in the area. The area Member of Parliament was ready to construct the police

%—
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station and houses through the National Constituency Development Fund. The Government
also needed upgrade Juja farm Kalamaini, Mungai inn and Theta ( Ha Mundia) police posts
into police stations and establish police posts in Kimuchu, Athi Zone T and Ma-arce;

vii,  The National Police Service should deploy more officers to Nazareth and Redhill

Administration Police posts;

= et s Jemtd = . g g A 1 +1 e s | Lard=mnrtal § e
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ix. There is need for the Government to clear vegetation along major highways since it provided
an hideout for criminals;
x.  There is upsurge in the production and consumption of illicit, particularly second generation
alcohol in the County; and
xi.  Kibichoi police station in Githunguri Sub — County which also services parts of Juja Sub — N
County had no vehicle.
The Cabinet Secretary Ministry of Interior and Coordination of National Government informed the
Committee that the Government would not entertain the re-emergence of criminal gangs and directed

the County Security Committee to be extra vigilant and take action on any person bent on funding or

encouraging criminal activities.

The Cabinet Secretary also urged all National Government Officers to be non — partisan in providing
services to residents. He further indicated that officers who were biased in the execution of their
duties would face disciplinary action. He also acknowledged that the production and consumption of
illicit brew was on the increase and warned Chiefs and Assistant Chiefs in whose areas of jurisdiction

illicit brew would be found that they would face disciplinary action.

The Cabinet Secretary further indicated that the Government had initiated measures to address

___insecurity in the County, particularly in Kikuyu, Kabete and Limuru Sub Counties. The Nairobi and

Kiambu County Security Committees would meet to map out strategies of curbing crime in the two
counties. New police posts and stations would be established as per the request of respective

. Membersof Parliament. . : S
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3.3 Submissions by the H.E William Kabogo, Governor, Kiambu County

The Committee received written submissions, dated Tuesday 19t July, 2016 from the Governor,

Kiambu County. The Governor stated as follows:-

On the allegations of the existence militia groups in Kiambu County that allegedly enjoyed

protection from elected leaders in Kiambu County:-

1. The County Government of Kiambu had no knowledge of the existence of militia groups and
the groups, if in existence, did not enjoy the protection of any officer of the Kiambu County
Government.

ii.  The maintenance of law and order is a function of the National Government through the
National Police Service as stipulated in section 24 of the National Police Service Act, 2011.
Therefore the County Government did not have the machinery to detect, prevent and / or
investigate crime. Therefore the petitioners ought to have reported the matter to the relevant

state agencies mandated by law to deal with law and order.

On the allegation that the County Government of Kiambu was using militia groups to evict
traders from Madaraka Market and that the said militia groups set the market ablaze, shot

and injured several people

iii.  The issues relating to the unrest at Madaraka market are pending before the High Court in the

following proceedings:-
(a) Petition No. 529 of 2015
(b) Petition No. 569 of 2015
(c) Petition No. 42 of 2015

iv.  The County Government of Kiambu had also filed complaints on the issue of the market at
Thika police station and further investigations were ongoing. Therefore all the issues

touching on the market were sub judicial.

w
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On the issues that a militia group attacked two Members of Parliament who were proceeding
to Ndumberi and attempted to draw guns at them in the presence of Administration police

officers

v. The Governor stated that the matter was an isolated allegation of criminal conduct by

individuals which should not be construed to indicate the presence of an organized militia

__ group_in_the County. Further the Hon Kimani Ichung’wah, MP reported the matter to the

police and recorded a statement indicating that the alleged attackers were known to him. The
statement did not also make reference to guns being drawn at the two Members of Parliament
or indicate the presence of a militia group. Therefore the claim of the existence of militia
groups in Kiambu County as stated in the petition would have been an afterthought. He also
indicated that the matter is pending in court in criminal case No. 1079/16 and therefore the
provisions of Standing Order 89 on the sub judice rule should apply. ;
vi. The Governor urged the Committee to summarily dismiss the petition and make a
determination that serves the best interests of the public and the unity of the people of
Kiambu and respects the institutional integrity of the County Government of Kiambu and

other organs of government.

Report on a petition by Hon. Kimani Ichung'wah, MP on behalf of residents of Kikuyu Constituency
regarding the alleged re- emergence of militia and mungiki in Kiambu County page 22



4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations from evidence adduced in the meetings, that:-

1.

The issues relating to the unrest at Madaraka market were pending before the High Court in
Petition No. 529 of 2015, Petition No. 569 of 2015 and Petition No. 42 of 2015. The issue
that a militia group attacked two Members of Parliament who were proceeding to Ndumberi,
stoning their cars and attempted to draw guns in the presence of Administration police
officers was also pending in court in criminal case No. 1079/16. Therefore provisions of
Standing Order 89 on the sub judice rule apply;

Although the Government and residents of Kiambu County had invested resources in the
construction of police posts and stations, police offices were engaged in other subsidiary
duties during day time such as cash escort. Thus adversely affecting provision of security to
the residents;

The reported re-emergence of militia groups in the County, particularly in Kiambu, Nakuru
and Nairobi Counties would compromise security. Therefore there is need for security
agencies to contain the situation to ensure that peace prevails; and

Kibichoi police station in Githunguri Sub — County which also services parts of Juja Sub —

County had no police vehicle.
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5.0 COMMITTEE RECOMMENDATIONS

In response to the prayers by the petitioners, the Committee recommends that:-
1. The issues relating to the unrest at Madaraka market in Thika town 2;re pending before
the High Court in petition No. 529 of 2015, petition No. 569 of 2015 and petition No. 42
of 2015. Therefore the provisions of Standing Order 89 on the sub judice rule apply;
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with the issue firmly and conclusively;

3. The Government should urgently establish a police station in Kagwe, Lari Sub County
and upgrade Juja farm, Kalamaini, Mungai inn and Theta (Ha Mundia) police posts
into police stations. It should also establish police posts in Kimuchu, Athi Zone T and
Ma-arce.;

4. The National Police Service should urgently deploy more officers to Nazareth and
Redhill Administration Police posts in Kiambu County;

5. The Directorate of Criminal Investigations should ensure that leaders found culpable of
funding illegal gangs are investigated and prosecuted to ensure that peace prevails in
the County particularly during the 2017 general elections period;

6. The National Police Service should ensure that police officers are engaged in their core
function of protecting citizens and maintaining law and order by limiting engagement in
other subsidiary duties such as cash escort and guarding private business; and

7. The Government should allocate a police vehicle to Kibichoi police station in

Githunguri Sub — County.

Signed..... \,@.@LL\%\/\O{:\QDate o 18 \.(gl\L ' \ - &Q Al L’ -

Hon. Asman Kamama, MGH, OGW, MP
Chairman, Departmental Committee on Administration and National Security
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ANNEX 1

ADOPTION LIST




We, Members of the Departmental Committee on Administralion and
National Security have pursuant to Standing Order 227(2) adopted this

report on

the consideration on the Petition by Hon. Kimani Ichung’wah,

MP on behalf of residents of Kikuyu regarding alleged emergence of militia
groups in Kiambu County and affix our signatures to confirm our approval

and confirm its accuracy, validity and authenticity on ..ooovvivcieninnenen. as
per the attached adoption list. W .
1. The Hon. Asman Kamarma, MGH, OGW, MP — Chairperson é*“a‘*‘?, - (—MWQ\/
L i A==
| 2. The Hon. Aloisnl_‘;/i.”l_entoimaga. MP- Vice Chairperson }@
3. The Hon. Ababu Namwamba, EGH, MP
4. The Hon. Joseph Lekuton, MP
| 5. The Hon. Alice Wahorne, MP
6. The Hon. Zakayo K. Cheruiyot, MP %/&
7. The Hon. Timothy W. Wetangula, MP 7/{/,{%7/’\5/
8. The Hon. Patrick Ole Ntutu, MP ~— -
9. The Hon. Ali Isaack Shaaban, MP ‘
10. The Hon. Samuel Moroto, MP /'(,/
X
11. The Hon.(Pr.) Humphrey Njuguna, MP SV_\ “'i‘”
12. The Hon. Francis K. Mwangangi, MP I L#/_ﬂ/\r@\
13. The Hon. Rashid J. Bedzimba, MP
. |
—4+ 1 14.The Hon. David Gikaria, MP p—




15. The Hon.

16. The Hon.

17. The Hon.

18. The Hon.

19. The Hon.

20.The Hon.

21. The Hon.

22.The Hon.

23.The Hon.

24.The Hon.

25.The Hon.

26.The Hon.

27.The Hon.

28. The Hon.

29.The Hon.

Mohamed Shidiye, MP
Jane Machira, MP
Ibrahim Abdi Saney, MP

Joseph O. Ndiege, MP

Wanjiku Muhia, MP
Akuja Protus Ewesit, MP
Joseph M., Kahangara, MP
Charles Nyamai, MP
Grace Kiptui, MP

George Theuri, MP

James Bett, MP

Benard Shinali, MP
Fatuma lbrahim Ali, MP

(Dr.) Makali Mully MP
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| ANNEX 2

COMMITTEE MINUTES




1.

MINUTES OF THE 60™

PRESENT:

The Hon. Asman Kamama, MGH,OGW, MP - Chairperson

The Hon. Alois M. Lentiomaga, MP - Vice- Chairperson
The Hon. Alice Wahome, MP

The Hon. David Gikaria, MP

The Hon. Zakayo K. Cheruiyot, MP

SITTING OF DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON WEDNESDAY 14™
SEPTEMBER, 2016 IN THE BAOBAB CONFERENCE ROOM, SERENA BEACH
HOTEL AT 10:00 AM
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14.
15.
16.
17.
18.
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9.
10.
11.

The Hon. George Theuri, MP
The Hon. Charles Nyamai, MP
The Hon. Akuja Protus Ewesit, MP
The Hon. James Bett, MP MP

. The Hon. Timothy W. Wetangula, MP
. The Hon. (Dr.) Makali Mulu, MP

. The Hon. Francis K. Mwangangi, MP

. The Hon.(Dr.) Humphrey Njuguna, MP

The Hon. (Maj. Rtd) John K. Waluke, MP
The Hon. Grace Kiptui, MP

The Hon. Bernard Shinali, MP

The Hon. Fatuma Ibrahim Ali, MP

The Hon. Joseph Lekuton, MP

APOLOGIES

The Hon. Ababu Namwamba, EGH, MP
The Hon. Joseph O. Ndiege, MP
The Hon. Joseph Kahangara, MP
The Hon. Patrick Ole Ntutu, MP
The Hon. Wanjiku Muhia, MP
The Hon. Mohamed Shidiye, MP
The Hon. Shabaan Ali Isaack, MP
The Hon. Jane Machira,

The Hon. Samuel Moroto, MP
The Hon. Rashid J. Bedzimba, MP
The Hon. Ibrahim Abdi Saney, MP

1 INATTENDANCE—NATIONAL-ASSEMBLY——— e e

1. Mr. Leonard Machira - Clerk Assistant I
2. Ms. Rose Wanjohi - Clerk Assistant II
3. MSCHellen Lokwang - Clerk Assistant I11
4. Ms. Christine Odhiambo - Legal Counsel II
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5. Ms. Fiona Musili - Research & Policy Analyst III
MIN.NO.277/ANS/2016:  PRELIMINARIES

The Chairperson called the meeting to order at half past ten o’clock. A prayer was said.
MIN.NO. /ANS/2016: CONFIRMATION OF MINUTES
Confirmation of minutes was deferred to the next sitting.

MIN.NO.278 /ANS/2016: ADOPTION OF REPORT ON A PETITION BY HON.
SUNJEEV K. BIRDI, MP ON BEHALF OF CONCERNED IMMIGRANTS
RESIDING IN KENYA REGARDING THE DELAYED ISSUANCE OF
CITIZENSHIP

The Committee unanimously adopted the report on a petition by Hon. Sunjeev K. Birdi, MP
on behalf of concerned immigrants residing in Kenya regarding the delayed issuance of
citizenship as proposed by Hon. Alice Wahome, MP seconded by Hon. (Dr.) Makali Mulu,
MP.

Committee Observation
The Committee observed that the determination of applications for citizenship should be
digitized to reduce avenues of corruption and delays.

Committee Recommendations
The Committee recommended that:-

1. The Ministry of Interior and Interior and Coordination of National Government
should digitize the processing of acquisition of citizenship applications to enable
applicants track the status of their applications and reduce systemic corruption.

2. The Ministry of Interior and Coordination of National Government should amend the
Kenya Citizenship and Immigration Regulations, 2012 to provide for transparency,
accountability and a timeframe for determination of applications for cbitizenship.

3. The Ministry of Interior and Coordination of National Government should within
sixty days submit a comprehensive response on the status of the applications for
Kenyan citizenship of 45 applicants as contained in a list submitted to the Committee
by the petitioners and forwarded to the Cabinet Secretary.

MIN. NO.279 ANS/2016: ADOPTION OF A REPORT ON A PETITION BY HON.
KIMANI ICHUNG’WAH, MP ON BEHALF OF RESIDENTS OF KIKUYU
CONSTITUENCY REGARDING THE ALLEGED RE-EMERGENCE OF MILITTIA
AND MUNGIKI IN KIAMBU COUNTY

The Committee after reviewing evidence submitted and the report of the security meeting
between the Cabinet Secretary for Interior and the elected leaders from Kiambu County held
on 27th July, 2016, observed that :-
1. It appears that the matter of insecurity and emergence of militia in the County was not
strongly presented or articulated to the Cabinet secretary by the elected leaders;
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2. The issues relating to the unrest at Madaraka market were pending before the High
Court in  Petition No. 529 of 2015, Petition No. 569 of 2015 and Petition No. 42 of
2015 The issue that a militia group attacked two Members of Parliament who were
proceeding to Ndumberi, stoning their cars and attempted to draw guns at the in the
presence of Administration police officers was also pending in court in criminal case
No. 1079/16. Therefore provisions of Standing Order 89 on the sub judice rule apply.

3. Although the government and residents of Kiambu County had invested resources in
the construction of police stations and posts, police officers were engaged in other
subsidiary duties during day time such as cash escort. Thus adversely affecting
provision of security to the residents.

4. The reported re - emergence of militia groups in the Country, particularly in Kiambu,

Nakuru and Nairobi Counties would compromise security. Therefore there is need for ]

securlty agencies to contain the situation to ensure public safety
5. Kibichoi police station in Githunguri Sub — County which also services parts of Juja
Sub — County had no police vehicle.

In response to the prayers by the petitioners, the Committee recommended that:-

1. The issues relating to the unrest at Madaraka market in Thika town are pending before
the High Court in  petition No. 529 of 2015, petition No. 569 of 2015 and petition
No. 42 of 2015. Therefore the provisions of Standing Order 89 on the sub judice rule
apply.

2. The Government should urgently investigate the re - emergence of militia groups in
the Country, particularly in Kiambu, Nakuru and Nairobi Counties with a view to
dealing with the issue firmly and conclusively.

3. The Government should urgently establish a police station in Kagwe, Lari Sub
County and upgrade Juja farm, Kalamaini, Mungai inn and Theta (Ha Mundia)
police posts into police stations. It should also establish police posts in Kimuchu, Athi
Zone T and Ma-arce.

4. The National Police Service urgently should deploy more officers to Nazareth and
Redhill Administration Police posts in Kiambu County.

5. The Directorate of Criminal Investigations should ensure that leaders found culpable
of funding illegal gangs should are investigated and prosecuted to ensure that peace
prevailed in the County particularly during the 2017 general elections period.

6. The National Police Service should ensure that police officers are engaged in their
core function of protecting citizens and maintaining law and order by limiting
engagement in other subsidiary duties such as cash escort and guarding private
business.

~

The-Government-should -allocate—a—police—vehicle -to- Kibichoi—police—station—in—————
Githunguri Sub — County.

The Committee unanimously adopted the report as proposed by Hon. Francis Mwangangi,

MP and seconded by Hon. Charles Nyamai, MP.




MIN.NO. 280 ANS/2016: CONSIDERATION AND ADOPTION OF A DRAFT
REPORT OF THE OFFICE OF THE COUNTY PRINTER BILL (SENATE BILL NO.
4 OF 2014)

The Committee was informed that the Parliamentary Budget Office in its evaluation of the
Office of the County Printer Bill (Senate Bill No. 4 of 2014) indicated that both the National
and County Governments pay for their documents to be printed by the Government Printer,
the proceeds of which are deposited in the Government Printer Fund. Further the Government
Printer is allocated funds from the exchequer. Establishment of the Office of the County
Printer will lead to loss of business to the Government Printer. Therefore the proposal to
establish these offices also involve an additional function to the County Government and
since resources follow functions counties may require additional functions which will lead to
a charge against nationally raised revenue.

The Committee was also informed that following the assessment of the key provisions of the
Bill, the Parliamentary Budget Office considers that the Office of the County Printer (Senate
Bill No.4 of 2014) to be a “Money Bill”.

Committee Observation

The Committee observed that the Office of the County Printer (Senate Bill No. 4 of 2014) is a
“Money Bill” as envisaged by Article 114 of the Constitution and is thus un-procedurally
before the Committee for consideration.

Committee Recommendation

The Committee recommends that the National Assembly does not proceed with the process
of concurrence on the Bill since constitutional questions may arise if the process continues.

The Committee unanimously adopted the report as proposed by Hon. (Dr.) Humphrey
Njuguna, MP and seconded by Hon. Fatuma Ibrahim Ali, MP.

MIN NO.281 ANS/2016: CONSIDERATION OF THE COUNTY HALL OF FAME
BILL, 2014(SENATE NO. 33 OF 2014)

The Committee was informed that the Parliamentary Budget Office in its evaluation of the
legislative proposal observed that the proposal wishes to establish a County Hall of Fame in
each county as an avenue through which the County Governments shall bestow honor on
individuals within their respective counties acclaimed as being outstanding, exceptional or
illustrious in any profession or activity.

The Parliamentary Budget Office further observed that the 47 county governments may erect
a plaque or collect memorabilia in honour of the honorees. It’s also clear in the Bill that the
governor may choose to designate a permanent public site or public building or a part of it
according to his choice. Either way it may not have a significant implication to the national
budget save for marginal allocation to facilitate such arrangements which might be borne or
occasioned within the budget of the relevant county departments such as culture and heritage
or as may be decided. This could also mean prioritization of activities with planned
expenditure, in which the department can agcommodate the same within the current budget
levels.



Clause 22 (2) and (3) provide for the establishment of a fund which shall consist of monies
raised through such gifts, grants or donations as may be given or Such monies as may, in the
future, be provided by the National Assembly for defraying the expenses incurred in the
implementation of this Bill and such other monies that may lawfully accrue in the discharge
of the functions under this Bill, not being monies accruing pursuant to Article 114 of the
Constitution.

In this context ‘gifts, grants or donations’ may be implied to mean gift, grants or donations
given to county governments but at the same time it “therefore open to various interpretations
because of its silence on the unspecified gifts, grants or donations. Further, the Bill states that
the National Assembly shall in future provide for defraying the expenses incurred in the
implementation of the Bill. The Bill therefore does constitute a charge on the public fund

according to Article 114 of the Constitution. T

Office considers that the Bill has ‘Money Bill” aspects; however, the committee may make its
recommendation to the speaker on how the Bill may proceed.

Committee Observation

The Committee observed that the County Hall Bill, 2014 Fame (Senate Bill No. 33 of 2014)
is a “Money Bill” as envisaged by Article 114 of the Constitution and is thus un-procedurally
before the Committee for consideration.

Committee Recommendation

The Committee recommends that the County Hall Bill, 2014 Fame (Senate Bill No. 33 of
2014) does not proceed with the process of concurrence since constitutional questions may
arise if the process continues.

MIN.NO. 282ANS/2016: ANY OTHER BUSINESS

The Chairman informed the Committee that a sub-committee had been formed to undertake a
site visit to Laikipia County from Tuesday 27th September, 2016 to Friday 30th September,
2016 to consider a petition by Hon. Christopher Doye Nakuleu MP on behalf of Laikipia
Turkana Council of Elders on alleged discrimination of members of the Turkana community
in issuance of National Identification cards in Laikipia County. The following members were
nominated to form the sub - committee:-

The Hon. (Dr.) Makali Mulu, MP- Delegation Chairman

The Hon. Alice Wahome, MP

The Hon. Charles Nyamai, MP

The . Hon. James Bett, MP MP

The Hon. Francis K. Mwangangi, MP

The Hon.(Dr.) Humphrey Njuguna, MP
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8. The Hon. Grace Kiptui, MP
9. The Hon. Bernard Shinali, MP
10. The Hon. Fatuma Ibrahim Ali, MP

‘
¥



MIN.NO. 283ANS/2016: ADJOURNMENT
There being no other business, the meeting was adjourned half past twelve o’clock until

Tuesday 20th September, 2016 at /
SIGNED: \/@‘MQ
(CHAIRPERSON)
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MINUTES OF THE 58™ SITTING OF DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY 15T
SEPTEMBER, 2016 IN THE BOARD ROOM, 2™° FLOOR, PROTECTION HOUSE,
PARLIAMENT BUILDINGS AT 11:00 AM.

PRESENT:

The Hon. Alois M. Lentiomaga, MP - Vice- Chairperson
The Hon. Zakayo K. Cheruiyot, MP
The Hon. Alice Wahome, MP
The Hon. George Theuri, MP
The Hon. James Bett, MP MP
The Hon. Charles Nyamai, MP
The Hon. (Maj. Rtd) John K. Waluke, MP
The Hon. Grace Kiptui, MP
The Hon. (Dr.) Makali Mulu, MP
. The Hon. Wanjiku Muhia, MP
. The Hon. Joseph Lekuton, MP
. The Hon. Francis K. Mwangangi, MP
13. The Hon. Akuja Protus Ewesit, MP
14. The Hon. Bernard Shinali, MP
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APOLOGIES

The Hon. Asman Kamama, MGH,0GW,MP - Chairperson
The Hon. David Gikaria, MP
The Hon. Joseph O. Ndiege, MP
The Hon. Fatuma Ibrahim Ali, MP
The Hon. Timothy W. Wetangula, MP
The Hon. Joseph Kahangara, MP
The Hon. Ababu Namwamba, EGH, MP
The Hon. Patrick Ole Ntutu, MP
The Hon. Mohamed Shidiye, MP
. The Hon. Shabaan Ali Isaack, MP
. The Hon. Jane Machira, MP
. The Hon. Samuel Moroto, MP
. The Hon. Rashid J. Bedzimba, MP
. The Hon.(Dr.) Humphrey Njuguna, MP
. The Hon. Ibrahim Abdi Saney, MP
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IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Leonard Machira - Clerk Assistant I
2. Ms. Rose Wanjohi - Clerk Assistant II
3. Ms. Hellen Lokwang - Clerk Assistant 111
4. Ms. Christine Odhiambo - Legal Counsel 11

MIN.NO.268/ANS/2016 - PRELIMINARIES I

The Chairperson called the meeting to order at 11.30 am. A prayer was said.
MIN.NO.269 /ANS/2016 - CONFIRMATION OF MINUTES

The minutes of the 43" Sitting were confirmed as true proceedings of the meeting having
been proposed and seconded by Hon. Dr. Makali Mulu, MP and Hon. Zakayo Cheruiyot, MP
respectively.

The minutes of the 44™ Sitting were confirmed as true proceedings of the meeting having
been proposed and seconded by Hon. Dr. Makali Mulu, MP and Hon. Zakayo Cheruiyot, MP
respectively.

The minutes of the 45" Sitting were confirmed as true proceedings of the meeting having
been proposed and seconded by Hon. Zakayo Cheruiyot, MP and Seconded by Hon. George
Theuri, MP respectively.

There were no matters arising out of the minutes.

MIN.NO. 270/ANS/2016 - CONSIDERATION OF THE REPORT ON
INSECURITY IN KIAMBU BY CS INTERIOR AND THE ELECTED LEADERS OF
KIAMBU COUNTY ON THE PETITION BY HON. KIMANI ICHUNG’WAH, MP

The agenda was deferred to the next sitting. The Committee resolved that the report from the
Cabinet Secretary for Interior and Coordination of National Government on a meeting with
Kiambu County leaders on the matter be forwarded to Hon. Kimani Ichung’wah MP.




MIN.NO.271 ANS/2016 - ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes to one o’clock.

The next meeting will be held on notice. :
SIGNED: Iv{ Aoy Q\M\G"k ; Q
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MINUTES OF THE 47" SITTING OF DEPARYTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY ON TUESDAY 19TH JULY, 2016
IN COMMITTEE ROOM, 2™ FLOOR, PARLIAMENT BUILDINGS AT 10:00 AM

PRESENT:

The Hon. Asman Kamama, MGH,OGW MP - Chairperson
The Hon. Joseph Lekuton, MP

The Hon. Zakayo K. Cheruiyot, MP

The Hon. Humphrey Njuguna, MP

The Hon. Samuel Moroto, MP

The Hon. Grace Kiptui, MP

_The Hon. Akuja Protus Ewesit MP

The Hon. Patrick Ole Ntutu, MP
The Hon. Francis K. Mwangangi, MP
. The Hon. (Dr.) Makali Mulu, MP
. The Hon. Joseph O. Ndiege, MP
. The Hon. Rashid J. Bedzimba, MP
. The Hon. (Maj. Rtd) John Waluke, MP
. The Hon. Wanjiku Muhia, MP
. The Hon. Mohamed Shidiye, MP
. The Hon. Ibrahim Abdi Saney, MP
. The Hon. Shabaan Ali Isaack, MP
. The Hon. Fatuma Ibrahim Ali, MP
. The Hon. Charles Nyamai, MP
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APOLOGIES

1. The Hon. Alois M. Lentiomaga, MP - Vice- Chairperson
2. The Hon. Alice Wahome, MP
3. The Hon. James Bett, MP

ABSENT

1. The Hon. Ababu Namwamba, EGH, MP
2. The Hon. Joseph Kahangara, MP

3. The Hon. Timothy W. Wetangula, MP
4. The Hon. Bernard Shinali, MP

5. The Hon. Jane Machira, MP




IN ATTENDANCE
NATIONAL ASSEMBLY
The Hon. Anthony Kimani Ichung’wah, MP

MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL
GOVERNMENT

Hon. Maj. Gen. (Rtd) Joseph Nkaissery, MGH, CBS - Cabinet Secretary

NATIONAL ASSEMBLY- COMMITTEE SECRETARIAT

1. Ms. Rose M. Wanjohi - Clerk Assistant II
2. Ms. Hellen Lokwang - Clerk Assistant III
3. Ms. Christine Odhiambo - Legal Counsel II

MIN.NO.219/ANS/2016: PRELIMINARIES |

The Chairperson called the meeting to order at half past ten o’clock. A prayer was said
MIN.ING. 220/ANS/2016: CONFIRMATION OF MINUTES

Confirmation of minutes was deferred to the next sitting

MIN.INO.221/ANS/2016: SUBMISSION BY THE CABINET SECRETARY,
MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL
GOVERNMENT ON A PETITION BY HON. KIMANI ICHUNG’WAH ON BEHALF
OF RESIDENTS OF KIKUYU CONSTITUENCY REGARBING THE ALLEGED
EMERGENCE OF MILITIA GROUPS IN KIAMBU COUNTY

The Cabinet Secretary informed the Committee that on 20™ May, 2016 at about 2.00 pm,
three men in a hired Toyota Corolla vehicle, registration number KAZ120X were dropped at
the residence of Hon. Kimani Ichung’wah, MP at Ma-ya-ihii within Kikuyu. They claimed to
have an appointment with the Member but were informed that he was not at the residence at
the time. The Honorable Member later made a report on the matter at the Directorate of
Criminal Investigations Office in Kikuyu and the police commenced investigations. The
police traced the taxi driver who recorded a statement. Later the Honorable Member informed
the police that he knew the taxi driver and that he did not suspect him to be part of a
syndicate that had threatened his life

Further on 22™ June 2016 at about 8.00am a black polythene paper bag was found hanging at
the Hon. Kimani Ichung’wah’s gate, by one of his workers, David Karanja. The paper bag
contained a note, written in Kiswahili, threatening the worker, for having recorded a
statement regarding a plan to cause harm to the Honorable Member. The said paper bag was
taken to the Directorate of Crxmmal Investigations office Klkuyu by the Honorable Member
and was later handed over to scenes of crime officers for forensic analysis.



On 29" June 2016 at about 3.00 pm, Mr. David Karanja was confronted by eight men on his
way to the Hon Kimani Ichungwa, MP residence. Four of the men were in two motor cycles
while the rest were in a motor vehicle registration number KAK 882L. They attempted to
force him into the car in vain. He was however stabbed on both thighs before escaping and
was later treated at St. Teresa Nursing Home.

The Cabinet Secretary concluded that although the Honorable Member indicated that the
threats to his life were initiated by political rivals, no direct evidence had been obtained.
However investigation were on going and action would be taken against anyone found
culpable.

Response to the issues raised in the petition

On the specific issues raised in the petition the Cabinet Secretary informed the Committee =~~~

that:-

i.~  The Government was not aware of the re- emergence of armed militia groups and

that criminal incidences reported in Limuru, Kikuyu and Kabete Sub Counties had no links to
outlawed groups;

i1, The Government was also not aware that the said criminals were enjoying
protection from elected leaders;

1. Criminal gangs had however continued to cause harm in the County. However
security agencies continued to work hard to apprehend and prosecute suspects;

iv. There was no specific relationship between the criminal activities reported in the
area and the closure of Madaraka market in Thika town in January,2015;

V. The Government was not aware that several people were injured during the
closure of Madaraka market and one trader shot by an alleged armed militia
group. Further the Government was not aware that four Members of Parliament
were shot at as they visited the scene on the second day after the incident;

Vi It was however true that, hooligans burned down Madaraka market on 22"
November, 2015 thus destroying goods and property worth millions of shillings,
and not the alleged militia group. Investigations were carried out; two suspects
were arrested and arraigned in court;

Vii. Further the Government was not aware that the County Government used a
militia group to evict traders from the said market, the Government was also not
aware that security agencies backed the use of the alleged militia;

viii.  The Government was also not aware that on 22" January, 2016, a militia group
attacked two Members of Parliament who were proceeding to Ndumberi and
stoned their cars and attempted to draw their guns in the presence of
Administration Police Officers. However it was true that two Administration
Police Officers who were present at the County Government premises_provided

critical information that led to the arrest of two suspects who were later charged in
court for the offence of malicious damage.

B4 All the issues raised in the petition were investigated and the suspects were

arraigned m court a5 Stated above.




The Committee observed that:-

i. Many officers working in the Kiambu County Government were licensed to carry the

firearms
ii. Police officers in Kiambu County appeared to be lax in their duties and lacked

coordination, a clear chain of command and were undisciplined.

The Committee resolved that the Cabinet Secretary:-

i Visits Kiambu County to a hold a meeting with local leaders and to assess the
situation in relation to the matters raised in the petition and present a report on the

same to the Committee;

ii. Reports on allegations of extra judicial killings perpetuated by police officers;
. ~-iii. - Reports-on-the implementation status of the police surveillance system to other:

major towns apart from Nairobi and Mombasa;

MIN.NO. 222ANS/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at half past one o’clock until
Thursday 21° July, 2016 at 10:00am.
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THE

>17TH SITTING OF DEPARTMENTAL COMMITTEE ON ADMINISTRATION

AND NATIONAL SECURITY HELD ON 22"’MARCH, 2016 IN THE BOARDROOM,

2" FLOOR, PROTECTION HOUSE, PARLIAMENT BUIDINGS AT 10:00 AM

PRESENT:
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The Hon.

The Hon. Alois M. Lentiomaga, MP - Vice- Chairperson
The Hon. Ababu Namwamba, EGH, MP '
The Hon.
The Hon.
The Hon.

Alice Wahome, MP
Joseph Lekuton, MP
Mohamed Shidiye, MP
Joseph Kahangara, MP

77— The Hoi

8—The Hon:

9. The Hon.
10. The Hon.
11. The Hon.
12. The Hon.
13. The Hon.
14. The Hon.
15. The Hon.
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The Hon.
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11. The Hon.

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Zakayo K. Cheruaiyot, MP

James Bett, MP— T
Patrick Ole Ntutu, MP

Shabaan Ali Isaack, MP

Grace Kiptui, MP

Francis K. Mwangangi, MP

Joseph O. Ndiege, MP

AkujaProtusEwesit, MP

George Theuri, MP

Asman Kamama, MGH,OGW MP - Chairperson
Bernard Shinali, MP

Samuel Moroto, MP

Ibrahim Abdi Saney, MP
Ahmed Abdikar Ore, MP
Wanjiku Muhia, MP

Humphrey Njuguna, MP

Rashid J. Bedzimba, MP

Jane Machira, MP

(Maj. Rtd.) John K. Waluke, MP
David Gikaria, MP

12. The Hon. Timothy W. Wetangula, MP

NATIONAL ASSEMBLY

1.

The Hon. Anthony Kimani Ichung’wah, MP
2. The Hon. Alice Ng’ang’a, MP

RESIDENTS OF KIAMBU COUNTY:

1. M. Phillip Musee - Madaraka market
- 2N+ Thomas Kasyoka = Madaralca market
3. Ms. Wambui Karugu - Madaraka market

-



4. Mr. Samuel Ndungu Madaraka market

S. Mr. Maxwell Kairu Madaraka market

6. Ms. Jane Ndungu Madaraka market

7. Mr. Charles M. Njau Madaraka market

8. Ms. Jane Nyambura Kimani Madaraka market- petitioner

9. Mr. John Mugwe Limuru

10. Mr. Anthony Konya Kiambu

11. Mr. Antony Mburu Kiambu

12. Mr. Alois Waimae Mburu Kiambu

13. Mr. Davis Ng’ang’a Thika town

14. Ms. Anne Ndegwa Kiambu

15. Mr. Peter Nyoike Thika
NATIONAL ASSEMBLY

1. Mr. Leonard Machira Clerk Assistant I

2. Ms. Rose Wanjohi Clerk Assistant IT

3. Ms. Hellen Lokwang - Clerk Assistant III

4. Ms. Fiona Musili - Research Officer I1I

MIN.NO.066/ANS/2016:

PRELIMINARIES

The ViceChairperson called the meeting to order at half past ten o’clock. The Prayer was said.

MIN.NO. 067/ANS/2016: CONFIRMATION OF MINUTES

Confirmation of minutes was deferred to the next sitting.

MIN. NO.068 /ANS/2016: SUBMISSION BY THE PETITIONERS

The Hon. Anthony Kimani Ichung’wah, MP, informed the Committee that:

1.

11.

1il.

1v.

V.

vi.

Vil.

Residents of Kiambu County existed peacefully with minimal cases of insecurity
reported;

Groups of armed militia had emerged, comprising of goons for hire and members of the
outlawed mungiki group, who were terrorizing residents;

The said criminals were allegedly enjoying protection from elected leaders and security .
arms in Kiambu County;

The gangs had continued to reign havoc in many parts of the vast County with unabated
impunity;

The presence of the gangs had led to escalated insecurity and conflict especially in Thika
Town, culminating to the closure of Madaraka Market in Thika town in January 2015;
Several people were injured and one trader shot by the armed militia group and further
attacked and shot at four(4) Members of Parliament;

Further, on 29™ November, 2015, the said group allegedly set the Madaraka market on
fire and property worth millions was destroyed. -



Viil. The County government was allegedly using the militia group backed by the
Administration Police to evict traders from the said market;

ix.  On 22™ January 2016, the same militia group attacked two(2) Members of Parliament
who were proceedings to Ndumberi, stoning their cars and attempted to draw guns at the
Members of Parliament in full glare of the Administration Police;

. Efforts to resolve the matter had been futile ; and

xi.  The matters presented in the petition were not pending before any tribunal or court of
law.

The Petitioners prayed that the National Assembly, through the Departmental Committee on
Administration and National Security:-

= I, Reconumends mmediate deployment 0f Mole Securily personnel to entorce law and order
1T i KiambuCounty; - I T
ii.  Ensures that the Petitioners’ plight is addressed; and

11.  Makes any other order or direction that it deems fit in the circumstances of the case

- The Committee was also informed that Wamae Mburu was allegedly arrested over an article he
published on face book alleging that Governor of Kiambu’s brother and relatives were
misappropriating public resources and were illegally awarded contracts by the county
government. The Committee was further informed that while trying to secure the release of the
blogger, several Members of Parliament including Hon. Kimani Ichung’wah, MP were
confronted and assaulted by alleged hired goons .The confrontation had escalated to the point
that guns were drawn. The Administration police officers present at the scene did not prevent the
hired goons from causing the chaos but only intervened when the MPs bodyguards drew out their
guns and pushed the goons back into the county government offices.The Committee was also
informed that it was not clear how many persons in Kiambu County Government are in
possession of both legal and illegal firearms.

The Committee was informed that public participation in law the making process in Kiambu
County Government was inadequate. No laws passed by the county assembly of Kiambu County
had been published in the Kenya Law Gazette. Although the office of County inspectorate unit
existed only in the three major cities Nairobi, Kisumu and Mombasa as provided in the county
by laws. Yet county law enforcement officers are been deployed by the in Kiambu county
government.

Madaraka Open Air Market

The Committee was informed that the Madaraka Open Air Market is situated on the western side

of Thika town off Thika Garissa road opposite Madaraka post office. Initially the area had been

designated as a bus park and was developed by the World Bank. The matutu owners however

argued that it was located too far from town centre and declined to occupy it. It was then

converted into-an open air market. The current confrontation was-alleged-to-have begun after the —
1997 general election when the then councilor of Komu Ward, Ms. Elizabeth Muthoni, allegedly

allocated 319market stalls to her supporters. The move was resisted by the tradersin the market

—} - In2002, general-election-Ms. Elizabeth- Muthoni-was re-elected-as councilor of Komu ward. She -
tried to assist the same 319 persons occupy the market with the assistance of the then area MP,

e . ~ w

- - 3




but the traders resisted. It took the Minister of local government intervened and cancelled the
allotment letters and the status quo was maintained.

On 16™ January 2015, a squad of Administration Police, regular police and county government
enforcement officers forcefully evicted the traders and closed the market. Two persons were shot
and a female injured. No arrests had been made following the incident. However HE the
President ordered that the market be re-openedon 17™ January 2015.

On 17" June 2015, armed youth took control of a public toilet the market and started collecting
charges for its use. The matter was reported to the Makongeni police station and the Inspector
General of Police but no action was taken.

On 22™ November 2015 at about 2:00am the market was torched to the ground. To date there
have been several attempts to evict the over 2000 traders who are from different communities

and subdivide the stalls.
Committee observations
The Committee made the following observations

1. The submissions by the petitioners would not be clearly linked to the prayers sought.

2. Although securityis a National Government function, Administration Police officers appear
to be receiving instructions from county governments due to the monetary incentives;

The Committee resolved to hold meeting the following persons to adduce more evidence before
compile a report on the petition:-

i, The Cabinet Secretary, Interior and Coordination of National Government
ii.  The affected Members of Parliaments;

iii.  Governor of Kiambu;

iv.  Inspector General of Police;
v.  The Director of Criminal Investigations

vi.  Director of Public Prosecution;

vii. Member of County Assembly for Kamenu ward

MIN. NO.069/ANS/2016: ADJOURNMENT

There being no other business the meeting was adjourned at nine minutes past one o’clock until
Thursday 24th March 2016 at 10:00 am.
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@[A REPUBLIC OF KENYA

ELEVENTH PARLIAMENT
(FOURTH SESSION)

PUBLIC PETITION _
ON THE PRESENCE OF ARMED MILITIA AND MUNGIKI IN KIAMBU

COUNTY GOVERNMENT

I, the UNDERSIGNED on behalf of residents of Kiluyu Constituency and the entire
Kiambu County,

DRAW the attention of the House to the following:-

i) THAT, residents of Iiambu County have existed peacefully with minimal cases of

insecurity reported;

i) THAT, in the recent past, groups of armed militia have emerged, compusing of goons
for hire and members of the outlawed mungiki group, who are terrorizing residents;

iy THAT, that the said criminals are allegedly enjoying protection from elected leaders and

the security arms in IKiambu County;

iv) THAT, these gangs have continued to reign havoc in many parts of the vast County
with unabated impunity;

v) THAT, the presence of these gangs has led to escalated insecurity and conflict especially
in Thika Town, culminating to the closute of Madaraka Market in Thika town in January

2015;

vi) THAT, during this incident several people were injured and one trader shot by the

armed militia group and further attacked and shot at four (4) Members of Parliament;

| vii) THAT, further, on 22 November, 2015, the said group allegedly set the Madaraka

TaTket on fite and PrOPErty WOTTH oS was destToyed;
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PUBLIC PETITION
ON THE PRESENCE OF ARMED MILITIA AND MUNGIKI IN KIAMBU
COUNTY GOVERNMENT

vit)  THAT, the County Government is allegedly using this militia group backed by the
Administration Police to evict traders from the said market;

ix)  THAT, on 22 January 2016, the same militia group attacked two (2) Members of
Parliament who were proceeding to Ndumberi, stoning their cars and attempted to
draw guns at the Members of Parliament in full glare of the Administration Police;

X) THAT, efforts to resolve this matter have been futile; and

X1) THAT, the matter presented in this petition is not pending before any tribunal or
court of law.

THEREFORE your humble Petitioner pray that the National Assembly, through the
Departmental Committee on Administration and National Security:-
1. Recommends immediate deployment of more security personnel to enforce law and
order in Kiambu County;
1. Ensures that the Petitioners’ plight is addressed; and
ui. Makes any other order or direction that it deems fit in the circumstances of the case.

And your PETITIONERS will ever pray.

PRESENTED BY:




PUBLIC PETITION
ON THE PRESENCE OF ARMED MILITIA AND MUNGIKI IN KIAMBU

COUNTY GOVERNMENT
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| ANNEX 4

SUBMISSIONS BY THE

MINISTRY OF INTERIOR
AND COORDINATION OF
NATIONAL GOVERNMENT




PETITION REGARDING ALLEGED EMERGENCE OF MILITIA
GROUPS IN KIAMBU COUNTY |

Mr. Chairman, the Member for Kikuyu Constituency, Honorable Kimani
Ichungwa has petitioned the House regarding alleged emergence of militia groups -

in Kiambu County.

I therefore wish to state as follows;

Myr. Chairman, on A May, 2016 at about 2.00p.m., three men hired a saloon

lv‘ehic‘,l'e, regiétfé’tlién' No. KAZ 120X Toyota Corolla in make, to be ferried to-the
residence of Honorable Kimani Ichungwa at Ma-ya-ihii within Kikuyu. The taxi
operator dropped two of them at the gate and they were to call their colleague once
they were through with the M.P. However, the two men were stopped by one of the
workers who sought to know their mission. They claimed that they had an
appointment with the M.P, but they were informed that he was not in. The taxi
driver later informed Honourable Ichungwa’s sister of the incident. The MP made
a report at the DCI Office, Kikuyu and investigations commenced immediately.
Police traced the taxi .driver and recorded his statement. The MP informed police
that he knew the taxi driver and that he did not suspect him to be part of the

syndicate that was threatening his life.

Mr. Chairman, on 22" June, 2016 at about 8.00a.m, a black polythene paper bag
was found hanging at the MP’s gate by one of his workers’, David Karanja. He
found a note with the following message. “Wewe Karanja ndio uliharibu mpango

ya Mheshimiwa, kwa sababu uliandika statement. Sasa ujue tuko na wewe.

~ Tunajua utapeleka Mheshimiwa asome alafu mpeleke polisi. Bando ujue tuko na

mpango wa Mheshimiwa and tutaanza na wewe”. The said paper bag was taken to




DCI’s office' 4t Kikuyu by the MP-and his' WorketdHatd: Was‘ latér Handéd ovet to

Wk \;_‘.;:;:Eutu, & ,d i lawer

Sceﬁes of Cnme personnel for forensm analysm
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Mr. Chalrman, on 29™ June, 2016 at about 3. OOp m., David KanJa was walk_mg
to'the MP’s residence from Kikuyu town wheh he’ was confronted by eight men,
four of themi on two motor cycles and the rest in motor vehicle registration
number KAK 882L, a Toyota Saloon. They attempted in vain to force him into the
saloon car. However, they stabbed him on both thighs before * escaping. He was
taken to St. Teresa  Nursing Home where he was adhiitféd;f‘tfeéféd‘. and later
discharged. = I C5 A K RPN YLY A S

QN O \ S
Accordmg to the MP the threat to his Iife is pohtlcal and is de&gned by his rivals.

He further alleges that he is aligned to Hon. Ferdinard Waititu’s group which is
receiving opposition from his adversaries. However, no direct evidence has been
obtained that is pointing at anyone at the moment. Investigations are at an

advanced stage and legal action will be taken against anyone found culpable.

Mr. Chairman, on specific issues that were raised by the Member of Parliament, I

wish to state as follows;

1. It is true that security situation in Kiaﬁlbu County- has beeﬁ stable, with
minimal cases of insecurity being reported. Security officers have put in
place appropriate measures to enhance security within the County;

ii. However, the Government is not aware of emergence of armed militia
groups in the recent past in the county, allegedly comprising of goons for
hire and members of the outlawed mungiki group who are terrorizing
residents. However, criminal incidences mostly reported in Limuru, Kikuyu
and Kabete sub counties are isolated in nature and have no link to any

outlawed group; - ¢ ¥ .



iii. The Government is further not aware that the said criminals are allegedly
enjoying protection from elected leaders and the security agencies;

iv. It is not true that such alleged criminal gangs have continued to cause alarm
in the County, as security agencies have continued to work with a lot of
dedications and that whenever any criminal suspect has been arrested
appropriate action has been taken without fear or favour;

v. Further, there is no relationship between the criminal cases reported in the

vi. The Govemment is not aware that several people were injured during the

closure of Madaraka market and cne trader shot by an alleged armed m1ht1a

group Further the Governinent is equally not aware that any alleged armed
militia gI‘OLp Qhot at four(4) Members of Parliament as the Membefs of
Parlizmenit visited the site on the second day after the incident;

Vil. HO\a!/ever', it is true that hoollgans burned down the Madaraka market on 22"
November, 2615 thus destroying goeds and propérty worth millions of
shillings, and not the alleged group of militia. Investigations were carried
out, two suspects arrested and arraigned before court. The caee 1s coming up
for hearing on 1* September, 2016;

viii. The Government is not aware that the County Government is using the
militia group to evict traders from the said Market. Further, the Government
is not aware that security agencies are backing the use of the alleged militia;

ix. The Government is not aware that on 22™ January, 2016, the alleged militia
group attacked two (2) Members of Parliament who were proceeding to

Ndumberi, stonmg their cars and attempted to draw guns at them in the

presence of Administration Police officers, However, it is true that there

were two Administration Police officers who were guarding the County

~Government premises who later provided critical information that led to the




3 P . \
. $ Ln 12¢} . v Cage & .38 < fyeicaysyh TR . ¢ T g 2
iy SHUREALIOND syl v livn Lt \.|!kl‘.."'-.-.-!\i: LR LI ¥ 3 T Hrest t LRI
e o 5
‘ :
Ll AV R N e N AR R I I R AT R T
Wil Weig l.i)_l_d‘__‘?ﬂ..- it LR
o
Fas™ . -4 - i . DI IYE R | y Rsi ¢ 4 s oy O
18 L U0 e U S R L T i s : 2 ' G RTINS S RULEIEFER A TR IS 0ol S R ST UMY |

arrest of the two suspects who were later charged before court for the
’ offe‘nlce _of rﬂrrahhelous damage The case is coming up for hearing on 15"
 August, 2016;

X. It is not true that efforts to resolve this matter have been futile as
inveStigations were carried out diligently leading to the arrest of suspects
who were arraigned before court.

xi. All the issues rarsed in thrs petltron were mvestrgated and suspects arrested

el ,,and arrargned before Court as stated here above

Thank you ‘Mr: Chalrman

HON. MAJ. GEN. (RTD) J OSEPH N , MGH, CBS
Cabinet Secretary
Ministry of Interior and

Coordination of National Government

15" July 2016
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RE: REPORT OF THE SECURITY MEETING HELD BETWEEN THE
CABINET SECRETARY FOR INTERIOR AND THE ELECTED
LEADERS FROM KIAMBU COUNTY ON 27" JULY, 2016

During a meeting held on 1ot July, 2016 between the Cabinet Secretary for Interior
and the Parliamentary Committee on Administration and National Security to
discuss alleged re-emergence of militia groups in Kiambu County, it was zesolved
that the Cabinet Secretary should visit the county to assess the security situation.

Further to this, the Cabinet Secretary visited the county on 270 July, 2016 where he
held a meeting with all elected leaders from Kiambu County. The meeting took
place at Kiambu High School ‘where the Cabinet Secretary was™ aceofr'ii:)‘ani‘éd‘ by
Regional and County Security Teams together with all chiefs and Assistant Chief
form the County.

Forwarded herewith please find a brief report of the meeting’s proceedings for your
record.

Agﬁs/' atHec , MBS', nde (K)‘ , K
PR L_SECRETARY/INTERIOR o



REPORT OF THE MEETING HELD BETWEEN THE CABINET SECRETARY
MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL GOVERNMENT,
KIAMBU COUNTY SECURITY TEAMS AND ELECTED LEADERS ON 277H JULY,
2016 AT KIAMBU HIGH SCHOOL

INTRODUCTION : :

During a meeting held on 19t July, 2016 between the Cabinet Secretary for Interior
and Coordination of National Government and the Parliamentary Committee on
Administration and National Security to discuss alleged emergence of Militia Groups
in Kiambu County, it was agreed that the Cabinet Secretary should visit Kiambu
County to assess the security situation. Further to this, the Cabinet Secretary visited
Kiambu County on 27% July, 2016 where he held a meeting with the Central Region
and Kiambu County Security Teams at the County Commissioner’s office.

He later on held another meeting with all elected leaders from Kiambu County at
Kiambu High School. This meeting was also attended by the Regional and County
Security Teams together with all Chiefs and Assistant Chiefs from the County. (The
list of participants is attached to this report as Annex I and II). Below is a brief
report of the meeting between the Cabinet Secretary and the Kiambu Leaders.

REMARKS BY COUNTY COMMISSIONER, KIAMBU

The County Commissioner, Kiambu welcomed all those present to the County. He
noted with gratitude the support the Couhty has been receiving from the Members
of Parliament and the County Government in fighting crime. He further observed
that the County had not experienced major school arson cases apart from two (2)
incidences that occurred at Muhoho and Kijabe High Schools. A further nine (9)
cases were stopped by the relevant agencies. He informed the meetibng that the

- County- Security Teams -were working- closely with officers. from Ministry of. .

Education in ensuring the safety of the schools.

The County Commissioner summarized the security situation in the County since
January 2016 as follows:-

Murder - 31 cases reported
Robbery - 82 cases reported
Carjacking - 1 case reported

Motor vehicle theft - 30 cases reported
Rape/Defilement / incest - 80 cases reported

- 1|Page
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House Breaking / Burglary - 14 cases reported
Suicide - 9 cases reported
Firearms recovered - 15

He further outlined the following as some of the major security concerns affecting

the County:- '

(i) Re-emergence of organized criminal gangs such as Mungiki, Gaza some of
- which are spilling over from Nairobi

(i) Land-related—conflicts-as-a-result-of Jand-frauds, perennial-conflicts-in-land———
buying companies like Githunguri Ranching Company, Mboi Kamiti, New
. Gatundu Mixed Farmers, Nyakinyua Investment Company among others

(iii)  Illicit and second generation alcohol
(iv) Disunity among elected leaders.

He singled out Kikuyu, Kabete and parts of Limuru Sub-Counties as some of the
areas prone to serious crime in the County

He highlighted the following as some of the key challenges they continue to face in
ﬁghting crime:

x  Ease of entry and exit of criminals from and to Nairobi

= Use of motorcycles by criminals as a means of escape

= Use of technology in the commission of crimes

= Fear to report criminals by locals for fear of reprisals

» [Ineffective Nyumba Kumi and Community Policing Commlttees

x  Judicial challenges vis a vis court bails and bounds

= Unwillingness of witnesses to testify in serious criminal cases; among others

_ISSUES RAISED BY ELECTED LEADERS IN THE COUNTY
‘Kiambu County elected members present led by the Deputy Governor welcomed the

Cabinet Secretary and his team to the County. They thanked the County Security
Teams for a job well done in securing the County. He stressed the need for all
 stakeholders to get to the root cause of the current wave of school burning

incidences to avoid further wastage.

» -




They however raised the following as issues of concern:-

@

(i)

(vid)

(viii)

(i)

()

()

That they have invested a lot of resources in the construction of police
stations and posts but during the day officers are always out engaged in other
subsidiary duties such as cash escort for banks etc

That when good officers in the County are promoted, they are always
transferred out and that was affecting security

That those leaders found to be funding illegal gangs should not be spared as

_ this is one way of ensuring peaceful elections in 2017

That Nyumba Kumi and Community Policing Committees are ineffective and

. require urgent reactivation

That all boundary and land disputes in Kiambu County should be sorted out
as a matter of agency to avoid bloodshed

That there is need to urgently open up a Police Station in Kagwe, Lari Sub-
County to address the issue of insecurity in the area. The area MP is ready to
use CDF funds in the construction of the station and police houses. .

That Nazareth and Redhill AP Lines require to be urgently staffed.

That there is need for Chiefs to report when threatened by land cartels in
the County

That there is need for Government to clear vegetation along the major
highways since they act as hideouts for criminals

That there is an upsurge in the production and consumption of illicit brew
and second generation alcohol in the County

That the County has been experiencing killing of prominent personalities i.e.

Businessmen, a Chief etc in the recent past




(xii) That there are a number of Deputy County Commissioners offices that are
incomplete in the County

(xiii) That Kibichoi Police Station in Githunguri Sub-County serves parts of
Githunguri and Juja Sub-Counties but has no vehicle

(xiv) That Juja Sub-County being one of the newly gazette Sub-Counties urgently
requires the following:- ‘

Fe B | = TR i AP | i
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» Upgrading of Juja Farm, Kalamaini, Muigai Inn and Theta (Ha Mundia)
Police Posts into full Police Stations
» Establishment of Police Posts in Kimuchu, Athi, Zone T and Ma-acre

(xv) That the Cabinet Secretary should create time to open some already
- completed projects in that County that include Police Stations, Sub-County
Headquarters etc

RESPONSE BY THE CABINET SECRETARY

In his remarks, the Cabinet Secretary thanked the leadership of Kiambu for warmly
welcoming him to the County. He also thanked the National Administration officers
in the county for work well done. He stressed that his main reason for visiting the
County was to discuss security given the strategic location of Kiambu. He further
reiterated that the Government is committed to ensuring all counties are secure as
we gear towards the electioneering period.

In response to the issues. raised by the leaders, the Cabinet Secretary noted as

follows:-

(i)  That the Government shall not entertain the re-emergence of criminal gangs
in Kiambu and any other County countrywide. He warned that any leader
bent on funding and encouraging the re-emergence of these organized

crirn,inal,gangswﬂlnotbe_spare,d,_He,di:r,e,cte,d:che_,Co_unIy~Se_curity_Te_ams_t.o___.,‘,“_,w,.
be extra vigilant and to take swift action on any person regardless of their
social status bent on funding these undesirable groups

(i)  That all National Government officers who practice bi-partisanship in the

execution of their duties shail be deatt withr firmiy i accordarnce of the taw:
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He stressed that all Government officers should be non-partisan in providing
services to Kenyans

(m) That all those people who have turned to the use of social media to intimidate
others, abuse or even peddle lies about Government are on the Ministry’s
watch list and shall not be entertained

(iv) That production and consumption of illicit brew in the County is on the

" increase once again. He warned Chiefs and Assistant Chiefs in whose areas of

jurisdiction illicit brew will be found of dire consequences including early
retirement or even sacking. This he noted applies to all Counties

~ (v)  That the Government is doing everything in its powers to address the issue of
runaway insecurity particularly in Kikuyu, Kabete and some parts of Limuru
Sub-Counties. He further observed that the Security Committees in Nairobi
and Kiambu Counties will soon meet to map out strategies to curb the issues
of insecurity in both Counties '

(vi) That the Government is looking into the issue of infrastructure and mobility
of both the police and the National Administration officers. In particularly
vehicles for various police stations, accommodation for Deputy County
Commissioners and motorcycles for Assistant Chiefs and the Police is an item
on the top agenda of the Ministry :

(vii) That the Cabinet Secretary will create time to open the new facilities across
Kiambu County soonest possible as per the request of the respective-

-Members of Parliament.

The meeting ended at 2.05pm.
QO

\5* JA
PA'TO CABINET SECRETARY

3rd August, 2016




ANNEX 5

SUBMISSIONS BY THE

COUNTY

~ GOVERNOR, KIAMBU




RESPONSE TO THE PETITION BY HON. KIMANI ICHUNG’WA, MP ON BEHALF OF THE

RESIDENTS OF KIKUYU CONSTITUENCY ON ALLEGED EMERGENCE OF MILITIA GROUPS IN
KIAMBU COUNTY |

My office is in receipt of an invitation to appear before the National Assembly Departmental Committee

| on Administration and National Security on 21 July, 2016 to deliberate on ‘a Petition dated 22™

February, 2016 submitted to the National Assembly by Hon. Kimani Ichung’wa, the Member of
Parliament for Kikuyu Constituency on behalf of the residents of Kikuyu Constituency. The Petition

makes unsubstantiated allegations on the emergence and presence of militia groups in Kiambu County.

The invitation is made pursuant to the provisions of standing order No. 216(1) and Standing Order No.

27 of the National Assembly standing-orders from where-the-committee-draws-its-mandate-

RESPONSE TO THE ALLEGATIONS

A\s the Governor of the County Government of Kiambu, | wish to address myself to the allegations in the

Petition as follows;

}Fems () and (ii) (iii) and (iv) - On the allegations that there exists militia groups in Kiambu
County, enjoying protection from clected leaders in Kiambu County and reigning havoc in many

parts of the vast County with unabated impunity;

The County Government of Kiambu has no knowledge or information on the existence or émergence of
any militia group within the County. If indeed there exists any criminal groups within the County, those

groups are not known to us and neither do they enjoy the protection of any officers of the County

Gpvernment of Kiambu.

Maintenance of law, peace and order is a function of the National Government undertaken through the
Ndtional Police Service over which the Committee exercises oversight. Section 24 of the National

Pgdlice Service Act, Chapter 84 vests the Police Service with wide powers to carry out its duties

 induding; - e S i s il

a) Provision of assistance to the public when needed;

b)_Maintenance-of law-and-order; : -
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_ | ______e) Investigation of crimes;

c) Preservation of peace;

d) Protection of life and property;

f) Collection of criminal intelligence;
g) Prevention and detection of crime;

h) Apprehension of offenders.

Unlike the National Police Service, the County Government does not have the machinery to detect,

brevent and/or investigate crime. If indeed the militia groups exist and have committed any offences of

the nature described by the

etitioners, nothing would have been easier than to report to the body and or state agencies mandated

-

y-law.to-deal-with-the-matter with the_urgency-and-seriousness.that.it.deserves

tanding Order 223(f) requires a Petitioner to indicate whether any efforts have been made to have

(7]

the matter addressed by a relevant body and; whether there has been any response from that body or

whether the response has been unsatisfactory. The Petitioners have not addressed themselves to this

rdquirement. Allegations of threats against the security of the residents of Kiambu County are not

matters to be taken lightly. Not only are the allegations likely to cause public anxiety, but they are by
plication, an accusation of failure by the National Police Service to discharge its functions as
templated under the law. If there is any seriousness on the part of the Petitioner, then the matter
ought to be reported to the police for investigation and action as required by law.

items (V) (\;l) (vii) (viii) — that the presence of these gangs has va:_d‘t(‘) escalated insé‘éﬁlhity and
conflict especially in Thika Town, culminating to the closure of Madaraka Market; that several

pedple were shot at and injured; that the said group allegedly set the Madaraka Market on fire and

ition is made are pending before any Court of Law or other Constitutional body. The Petitioners have

agaih failed to address this requirement. The requirement of disclosure as read with Standing Order

189(1)-is-meant-to-safeguard-parties-whe-are-before-a-judicial-body-on-either criminal-or-civil-proceedings-

from being subjected to parallel proceedings by the Committee.

Standing-Order-89 (1)-states-as-follows: e




(1) Subject to paragraph (5) no member shall refer to any particular matter which is

| subjudice, or which, by operation of any written law is secret.

(2) A matter shall be considered to be subjudice when it refers to active criminal or civil

) proceedings and the discussion of such matter is likely to prejudice its fair
S : determination.

~ [The Hon. Member of Parliament for Kikuyu Constituency is well aware that the issues relating to the

inrest at Madaraka Market are all matters pending before the High Court in the following proceedings;

(a) Petition No. 529 of 2015
(b)_Petition No. 569 of 2015

() Petition No. 42 of 2016

Please see copies of the pleadings attached.

Similarly, Thika Police Station is ceased of several complaints filed by County Government Officers and

users of the market and; to the best of my knowledge; they are in the process of investigating the
Co

bmplaints. It is my respectful view therefore; that all the issues touching on the claims regarding
M

adaraka Market are subjudice and the other complaints will be addressed adequately once the
inyestigations by the Police have been concluded.

It
]
th

:'.r:‘n';ix)—‘that on 22*";‘." January, 2016, the same Militia group attacked two ‘(2) Members of

I

rliament who were proceeding to Ndumberi, stoning their cars and attempted to draw guns at

= Members of Parliament in full glare of the Administration Police.

The complaint referred to by the Hon. Member in the incidence alluded to above was made against

paf
Me
the

ticular individuals known to the Hon. Member of Parliament. To the best of my knowledge, the Hon.
mber voluntarily reported and recorded a statement with the police. It is interesting to note that from

statement made to the police, there is no allegation of the existence of a militia group or of guns
__being drawn to_-the MP.

| wish to state to the Committee that an isolated allegation of criminal conduct by an individual or
_individuals_cannot_by any_standard_be construed-to_mean-that there-exists-a-militia-group-in-Kiambu-
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| County unless the same is substantiated by a report of the police. The glaring absence of any mention of

| militia in the statement of Hon. Ichung’wa can only lead to the conclusion that the claim of the existence
lof a militia is_an aﬁerthou0ht and_now. being_raised by the Hon. Member to malign the County-

government and for other ulterior motives.

{Nevertheless, the matter is now pending before Court-in Criminal case No. 1079/16. Please find

attached a copy of the charge sheet in Criminal Case No. 1079/16 and the statement recorded by

|Hon. Kimani Ichung’wa. The provisions of standing Order 89 on the subjudice rule referred to above

therefore apply.

MANDATE OF THE COMMITTEE

The mandate of the Committee to hear any matter committed to it is drawn from the Articles 94 and 95

of the Constitution as read with the National Assembly Standing Orders. Standing Order No. 216(4)

prescribes the Scope within which a Committee may operate as follows;

“216(4) the mandate of Departmental Committee in respect of the subject matter under
the Second Schedule of these Standing Orders shall only be exercised within the limits

contemplaied under Part 1 of the Fourth Schedule to the Constitution”.

“216(5)(@) the functions of the Departmental Committee shall be to - investigate, inquire
into, and . report on all matters relating to the mandate, management, activities,

admlnlstrat/on operations and estimates of the assigned ministries and department "

Whereas the Constitution gives the Committee the powers to invite any person to appear before it give
nformation on any matter under consideration by the Committee, the exercise of such powers must be

within the confines of the authority of the National Assembly in terms of Article 95 of the Constitution.

n conclusion, it is curious to note that whereas the Petition is purported to be submitted to the

Committee by and on behalf of the residents of Kikuyu Constituency, not a single incidence alluding to

——the presence-of-the-Militia-Group-in-the-Constituency-has-been-referred to-in-the-Petition———— — ——

From the above, it is my considered view that the Petition is devoid of merlt and is calculated to advance

4ihe;polltccaI_mterests of-the Hon-Member-of-Parliament.It-is-unfortunate that- maﬁersof national-security-
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are being used to advance political gains. I urge the Committee to summarily reject the Petition in the
_ best interests of the public and make a determination/recommendations that serves to uphold the dignity

| of Parhament> to_unite rathe_r__than divide_the people_of Kiambu- County and. respects the- institutional

integrity of the County Government and other organs of government.
SIGNED BY:
v s
1 P
- W '
H.E WILLIAM KABOGO
. GOVERNOR OF THE COUNTY GOVERNMENT OF KIAMBU

e |
DATED: 17‘3"”6/&70/5
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CREPUBLIC OF KENYA /1o v
IN THE HIGH COURT OF KENYA AT HAIROBI -~ ;
CONSTITUTIONAL & HUNAN WGHTS pivigion '/ PEC s

.:-,'A,,-.'?f,l:',l:'l;_;:- Bersr ¢ i

 PETITION NO. /5 OF 2015 1+ oo
(CONSTITUTIONAL PETITION)

IN THE MATTER OF AN APPLICATION UNDER ARTICLE 2, 10(2)(x), (b) and (¢), 19,
21,22(1), 22(2)(b) & (c) and (d), 23(1) & (3), 41,43, 47, 48, & 184, OF THE
| CONSTITUTION OF KENYA o
AND :

+

— IN‘PHE MATTER OF THE CONTRAVENTION, AND FURTIH ER TTIREATENED

CONTRAVENTION OF ARTICLE 2, 10(2)(a), (b) and (c), 19, 21, 22(1), 22(2)(b) & (c) and
(d), 23(1) & (3), 41, 43, 47, 48, 196(1)(b), 190(5), 201(a), 209(3)(c), 210(1), OF THE
CONSTITUTION OF KENYA

| AND
IN THE MATTER OF THE KIAMBU COUNTY GOVERNMENT
AND B ,
IN THE MATTER OF THE NATIONAL PQLICE SERVICE ACT:
AND
IN THE MATTER OF THE COUNTY GOVERNMENT ACT, ACT NO. 17 OF 2012
AND |
N THE MATTER OF A CONSTITUTIONAL. PETITION
- BY
HON. ALICE NG'ANG'A oo reermednanpnndi e ST TPRTITIONER
2ND PETITIONER

HON. FERDINAND NDUNG'U WAITITU...... o e

VERSUS : :

b ISP RESPONDENT
|

!

|

3RD PETITIONER

GOVERNOR WILLIAM KABOGO.........oeoieiinriinih

COUNTY GOVERNMENT OF KIAMBU.....coooocciicimpcnrrrrerirrrann 2P RESPONDENT
THE KIAMBU COUNTY SECRETARY.......oocivvsbecrnrsceicrsscnneen SR RESPONDENT
THE OCPD, THIKA POLICE STATION............. s AT RESPONDENT

CERTIFICATE O URGENCY

1 JOHN HARRISON KINYANJUI an Advocate of the Supreme Court of

Kenya and of this Honorable Court and with instructions from the

Petitioners/ Applicants herein, do Thereby certify that the anexed application s
extremely urgent and ought to be heard at the earliest instance on the grounds
that:

¥
|

' .l
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‘1. The 3 Petitioner who is the Chairman of the Madaraka Market Traders
Welfare Association, which is an association (in formation) of about 5,000
traders, sitnate at Thika municipality (designated as snch under the Urban
Areas and Cities Act), within Kiamibu County is apprehensive that the 1st
Respondent as the CEO of the 27d Respondent may order the unlawful

! eviction of the said traders from the said market. \
: "
2. Upon the razing of the said traders’ wares on the night of 22 2o November
2015, the 1¢ Responden: on 25t N ovember 2015 called members of the
press and stated pubhcly ' .

(a) That the fire gutting the Madaraka Markel was an acl of arson,
meaning that he KINEW that this was unequivocally a crime of arson,
yet he failed to report the crime to the police;

(b) That the said fire was deliberately set by a cartel keen on taking over
the said market, meaning that he knew of a fact who the cartel was, its
mernbers, and that they had actually orqheetrated the fire;

(c) That the said cartel had aﬁemp'ted to ext"ort money {rom the 2nd
Respondent to “lease” the market from it, yet he had done nothing
about the crime of extortion; ' ;

(4) That the said “cariel” had attemipted 1o glah:m'. Grcoms i 2 Rasponaent
morney yet he had failed to expose the ;(aceJ behind these extor lionists,
which is a crime. *

(e) That the 2rd Respondent had received a ioa1'1 of Kl 100 million from
the World Bank to “develop” the market, yet there was no public
participation in regard to the said “development” put forth to the .

traders or sanctioned by the IGambu County Assembly: A

3. Asa consequence of the fire all the traders incurred a loss of Ksh.64,377,559,
as verified in the 3rd Petitioner’s Supporting Affidavit herewith filed.

4. A sum of Ksh. 35 million was approved and set aside by the County
Assembly cof the 2rd Respondent Kiambu County Governmient for disaster
management and such emergency as accosted the arson atlack of the
Madaraka Market in Thika Sub County of Kiambu County as herein sought.

- - (gé)zjfca/e 9/ Q{yeﬂg/ - . ?77 “
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5. This sum ought to be drawn from to compensate tlie alfected tracders of
Madaraka Market. '

6. Immediately the arson took place and the traders suffered Josses, all efforts to
contact the relevant Fxecutive Commi Hee Member of the 2nd Respondent on

N . -~
«’J’ A

phone were unsuccessful. ,r( i\ %\: ~ -“‘.:.._(‘_;\,,k
(G

The 27d Respondent has failed to specxfy the locatlon of its offices, and 1he

telephone numbers that the members of the Public, includii 1g the Petilipners

.and their members, may lodge their complaints of, and concerning the
impugned arbitrary decisions relating to Madaraka Market in Ttha Sub

County. . «

8. All the telephone numbers listed on the “official” welsite of tlie 2nd
Respondert are out of service and yet the 15t Respondent is supposed to be
contacted by such of the said traders as wish to register their interest in the
decisions of the Iiambu County Government. .

i
9. Inspite of maintaining a web site for official commuriicaiion, the 27

Respondent’s stated public access phone nurnbers (0722 - 121 877 andl 067 -
222 0374; 067 - 222 0394 or 067 -5858118 or 067 | L 5858167 were AILL out of

service. A ]
l

10. Not even a visit to the site of the arson attack V\I(as made by tlie 11
Respondent herein, the Governor, nor did the %’d Respondent as the
accounting orricer of the 24 Kesponaent Kiamiu Cour ity Government botier
to initiate any form of investigations to establish the cause of the fire.

11. Section 20(1)(e) of the Urban Areas and Cities Ad (Act No. 13 of 2011)
mandates the 274 Respondent to “promote and undertake infrastructaral
development and services within the city or mumupahl y” in the Thika Sub
County, which directly implicates the affairs and businesses of the Madaraka
Market traders the Welfare Association led by the 31 Pelitioner and their
specific mermnbers, and such of the developmen Lt'S therein in consultation with

the membeis

12. This was not the 1st incident of such a nature as on the 17 Jane 2015 at
around bam, some youths came to the Madaraka market armed with pangas,
rungus, and crude weapons and harassed the market and toilét attendant,

hence the threat of unlawful eviction from the said market of l_be bona fide
traders looms large. :
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13. The unlawful invasion and attempted eviction of the traders was reported to s
the Thika OCS and the 3+ Petitioner was given OB No.12/17/6/15 as a 5
record of the crime, and to date no action has been taken. | R

‘14 All along the invasion on that fateful ni ght, Administration Police including

the Makongeni OCS who is known to the traders was standing outside the

; ' . market ensuring that no cne came into the market to stop the carnage.

15. One of the police men told the traders who attempted to use their ce]] ‘phones
not to contact anyone, failure to which they would burn the cell-phones. This
ensured that no outside help was summoned h y the traders at the Madaraka
Market as it was scorched. £

16. There were ahout 7 vehicles parked at different strategic places around the
Madaraka market. The doors of the market were open. Shops around the
market were being broken into and goods looted and Laken into (1u- waitin g
police cars. Ali vehicles had their number plates concealed, Lal it was clear i
they were 2d Respondent - Kiambu County Governuicnl cars as well ag

police car
|
]7.1HS iInplE‘l‘.’lli‘.- rhat the orters 3~;('m;;;‘:'5 ay N e K I PN A
Power and (.1 tiwe el that Jusitee will Lae et s SOUE LG craied, G e e
the said trader. stand to suffer grave prepodice aned los,
On this accoun: the matter is of preut urgency. .
: DATED AT NAIROBI/?f 'S 178 DA)." OI DECEMBER 2015
5 < !
: ¢
|
¥ v
’ ‘ RISON KINYANTU!
: ERS/APPLICANTS ;
; i |

DRAWN & FILED BY- :

J. HARRISON KINYANJUI & CO. ADVOCATES

ST.ELLISHOUSE! ,
A&Wﬁgﬂﬂm
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' REPUBLIC OF KERYA [~ 00
IN THE HIGH COURT OF KEKYA AT HAIROB] 17 DEC 2075
.)
CONSTITUTIONAL & HUMAN RIGHTS MMSJO.N
* il
PEITON N0 OF 2015 |
(CONSTITUTIONAL PETITION)
| N THE MATTER OF AN APPLICATION UNDER ARTICLE 2, 10( 2)(a), (1) and {€), 19,
| 21,22(1), 22(2)(b) & (c) and (d), 23(1) & (3), 41,43, 47, 48, & 184, OF THL
'CONSTITUTION OF KENYA :
AND
P LN”IHET\ﬂITER’O’FTHEf@NTMVEﬂTﬁD]\ﬂ AN PDTFURTHERFHREATENED
ol CONTRAVENTION OF ARTICLE 2,10(2)(a), (b) and (c), 19, 21, 22(1), 22(2)(b) & (c) and
IS (d), 23(1) & (3), 41, 43, 47,48, 196(1)(b), 190(5), 201(a), 209(3)(c), 210(1), OF THE
3. o ' CONSTITUTION OF KENYA
B AND 2
x ] IN THE MATTER OF THE KIAMBU COUNTY GOVERNMENT
b i , - AND ;
o S IN THE MATTER OF THE NATIONAL POLICE SERVICE ACT
AN AND i
IN THE MATTER OF THE COUNTY GOVERNMENT ACT, ACT NO. 17 OF 2012
a1 1 AND | | .
: I , ' IN THE MATTER OF A CONSTITUTIONAL PETIITION
i BY
| | |
HON ALICE NG’ANG'A .. e IS PITITIONER
5 HON. FERDINAND NDUNG U WAITIT U ........ : J2ND P ITTIONER
EPHANTUS NJERU NGARL.... e RD PETITIONER
i . " VERSUS .
i GOVERNOR WILLIAM KABOGO 15T RESPONDENT
Pl " COUNTY GOVERNMENT OF I(IAMBUQ“D RESPONDENT

THE KIAMBU COUNTY SECRETARY......ooooooeoeeeeecboere oo SRD RESPONDENT

E THE OCPD, THIKA POLICE STATION...... et AT RESPONDENT

NOTICE OF MOTION

_ (UNDER ARTICLES 19(1), (2); 20(1), (2), 3(b), 4(a),(b); 24(1); 22(1);

23(1), (3)(a),(b), () (d):(e): —
._-. OF THE CONSTITUTION OF KENYA, 2010
i L T Copatididionat Notice of Motion 34;“



' RULES3, 4, 5(a), 8(1), 9(1),10, 21, & 23 OF THE CONSTITUTION OF

KENYA (PROTECTION OF RIGHTS AND F'UNDAMENTAL
FREEDOMS) PRACTICE AND PROCEDURE RULES, 2013,
LEGAL NOTICE NO. 117 OF 2013

S &
} THE INHERENT POWER OF THE COURT)
| TAKE NOTICE that this Honourable court shall be moved n the «day
~of December 2015 at 9.00 a.m. or as may otherwise be direcled, on the hearing of

| . this Motion as Counsel for the Petitioners / Applicants herein may be heard on an

. application for ORDERS THAT: A ‘

1. This Motion be certified as urgent and heard ex parfe in the first
instance owing to its extreme and demonstrated Urgency.

2. Pending the hearing and determination of this Notice of Motion, a |

Conservatory Order do issue, by way of an injunction to forthwith | i

restrain the 1st Respondent, 2"d Respondent, and 34 Respondent by oo
e L " il ",.-: J,‘

themselves, their officials, or any person|, servant, and/or agent sy

howsoever of the 1t and 2nd Respondents, acting under or at their -} ¢
behest, from evicting the Madaraka Market Traders, in Thika Sub-
county and that no such evictions are COJ:'lducted of the Madaraka

Y

Market Traders at night, during public h!o].idays, before any County ofl . ul

National elections, and as this Honourah']e Court may direct. I o

3. Pending the hearing and determination of the Petition herein, a
Conservatory Order do issue, by way of :an injunction to forthwith
restrain the 1st Respondent, 2nd Respondent, and 3 ! espondent by
themselves, their officials, or any person,: servant, and/or agent
howsoever of the 1% and 274 Respondents, acting under or at their
behest, from evicting the Madaraka Market Traders, in Thika Sub-
county and that no such evictions are conducted of the Madaraka
Market Traders at night, during public holidays, before.any Counly or
National elections, and as this Honourable Cowt may direct.

4. Leave be granted to the Petitioners/ Applicants to aclverlise in a local
daily newspapers with national circulation the pendency of these
proceedings and such Orders herein made and in the public interest,
such members of the public as may elect to be enjcined herein as
Interested Parties do so within 14 days of the making of this Order.

. Coratidlitionrab Notice of Metion . : 62




S T T

5. Thié Honourable Court do issue such directions on the hearing of the
: Petiioriers’ Petition herein filed.

6.. The costs of this Motion be to the Petitioners/ Applicanls in any event.

- “THIS NOTICE OF MOTION IS BASED ON THE UNDERLISTED

GROUNDS AND ON THE ANNEXED AFFIDAVITS OF THE

o APPLICANTS’ ALSO ADDUCED IN SUPPORT OF THE

L PETITION, AND UPON SUCH ORAL EXPOSITIONS _THEREON
AS MAY BE PROFFERED AT THE HEARING HEREOF

L

a. Jurisdiction is conferred upon this Honourable Courl Lo rnake a
determination of Constitutional issues raised in the Petition and in order to
hold the subject alive pending the determination of those issues, tv issue
Conservatory orders as sought, under Article 23 of the Constitution.

b. The Public has a sufficiently great interest in the outcome of these
“proceedings as to necessitate the Orders sought in respect of the
advertisemment in the press of the pendency of tgne Petition under Lhe relevant
Constitutional rules, so that in‘the result as broad as possible a representation
on the issues before the Court is made. |

c. The nature and ramification of the orders sougﬁﬁ implicates a wider public

£ ads Rh s mss Taasalis do dlenn
"
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warranted. The public ought therefore be alerted as to the currency of these
proceeding; so that in arriving at its final decision, this Court will gaih from
their respective contributions and will have had the benefit of all stakeholders
and parties affected by its decision on the matter.

d. Pending the hearing and determination of the P:elition, which raises weighty
Constitutional issues, it is imperative that there'be an injunction issued
against the 1¢, 2nd and 37d Respondents toirestrain them from evicting the
Madaraka Market traders in Thika Sub County, and which therelore
implicates and gravely prejudices these proceedings.

e. Unless the Court intervenes, and the restraining Conservatory Crder issued,
the Petition will be a mere academic exercise and the proceedings rendered

nugatory yet the Petiioners have sought the court's mtervenhon prior to the
taking up a Joan of Ksh. 100 million in the name of ” developing” their
merket. No prejudice will thus be visited on the Respondents.
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f. The grant of the conservatory orders sought is expedicnt pending g the

determinatior of the issues and orders herein sought so that the
Administration of Justice and the Just detenmnahon of the matiers arising in
‘these proceedings is not negatived.

g. Should the conservatory orders herein sought not be issued and the
threatenec unlawful eviction proceeds, Judicial Time will have been
expended on a futile exercise.

-

h. Ttis expedient to save Judicial Time and expense by issuing the conservatory

order to stop the execution of that paragraph of the impu gned legal
instrument so that there is Judicial Order and uniformity of direction. «

B

i Jurisdiction is provided under Legal Notice No. 6 of 2004 and under the

Constitution.

The 3rd Petitioner who is the Chairman of the Madaraka Maiket Traders
Welfare Association, which is an association (in formation) of about 5,000
traders, situate at Thika municipality (designated as such under the Urban
Areas and Cities Act), within Kiambu County is apprehensive that the 15
Respondent as the CEO of the 2 Respondent may order the unlawful
eviction of the said traders from the said market.

k. Upon the razing of the said traders” wares on the night of 2248 November

2015, the 15t Respondent on 25t Novermnber 2015 called members of the p1 ess
and stated publicly: |

1. That the fire gutting the Madaraka Market was an acl of arson,
meaning that he KNEW that this was unequivocally a crime of arson,
yet he failed to report the crime to the police;

2. That the said fire was deliberately set by a cartel keen on taking over
the said market, meaning that he knew of a-fact who the cartel was, its
members, and that they had actually orchestrated the fire;

3. That the said cartel had attempted to extort money from the 2nd
Respondent to “lease” the market from it, yet he had done nothing
- about the crime of extortion;

4. That the said “cartel” had attempted to extort {rom the 2nd Respondent
money yet he had failed to expose the faces behind these extc?momsts
which is a crime.

- @«Wiﬁf;ﬂlwafia 06 HMotion - 84




5. That the 2nd Respondent had received a loan of Ksli. 100 million from
the World Bank to “develop” the market, yet there was no public
participation in regard to the said “development” put forth to the
traders or sanictioned by the IGambu County Assembly;

‘(1) As a consequence of the fire all the traders incurred a Joss of -
Ksh.64,377,559, as verified in the 373 Petitioner's Supporting Affidavit
herewith filed. '

(m) A sum of Ksh 35 million was approved and set aside by the
County Assembly of the 27 Respondent Kiambu County Government for
disaster management and such emergency as accosted the arson attack of

the Madaraka Market in Thika Sub County of Kiambu County as herein
sought.

(n) ThlS sum ought to be drawn {rom to compensate the affected traders of
Madaraka Market.

(0) Immediately the arson took place and the traders sulfered losses, all
efforts to contact the relevant Executive Commiltee Member of the 2d
Resporident on phone were unsuccessful. |

P) . 5 |

The 204 Respondent has failed to specify the location ol its offices, and the

telephcone numbers that the members of the Public, including the

Petitioners and their members, may lodge t'w'heir complaints of, and

concerning the impugned arbitrary dec1s1cms relating to Madaraka Mmk(_t

in Thika Sub County.

(q) All the telephone numbers listed on the “official” website of the 2~
Respondent are out of service and yet the 1t Respondent is supposed to be
contacted by such of the said traders as wish to register their interest in
the decisions of the Kiambu County Government.

(r) In spite of maintaining a web site for official communicalion, the 2nd
Respondent’s stated public access phone numbers (0722 - 121 877 and 067
222 0374; 067 - 222 0394 or 067 -5858118 or 067 - 5858107 were ALL out of

service.

(s)_Not even a visit to the site of the arson attack was made by the 1st

Respondent herein, the Governor, nor did the 37 Respondent as the
. accounting officer of the 2nd Respondent Kiambu County Government
bother to initiate any form of investigations to establish the cause of the

e
1T,




Lo

() Section 20(1)(e) of the Urban Areas and Cities Act, (Act No. 13 of 2011)

mandates the 2nd Respondent to “promote and undertake infrastructural

_ development and services within the city or municipality” in the Thika
Sub County, which directly implicates the affairs and businesses of the
Madaraka Market traders the Welfare Association led by the 3rd Petitioner
and their specific members, and such of the developments therein in
consultation with the members.

(u) This was not the 1st incident of such a nature as on the 179 June 2015 at
around 5am, some youths came to the Madaraka market armed with
pangas, rungus, and crude weapons and harassed the market and toilet
attendant, hence the threat of unlawful eviction from the said market of
the bona fide traders Jooms large. '

(v) The unlawful invasion and attempted eviction of the {raders was reported
to the Thika OCS and the 3t Petitioner was given OB No.12/17/6/15 as a
record of the crime, and to date no action has been taker.

(w)All along the invasion on that fateful night,: Administration I’olice
including the Makongeni OCS who is known to the traders was standing
outside the market ensuring that no one came into the market to stop the
carnage. i

(x) One of the police men told the traders who attempted (o use Lheir cell
phones not to contact anyone, failure to which they would burn the cell-
phones. This ensured that no outside help was summoned by the (raders
at the Madaraka Market as it was scorched. -

(y) There were about 7 vehicles parked at different strategic places around the
Madaraka market. The doors of the market were open. Shops around the
market were being broken into and goods looted and taken into the
waiting police cars. All vehicles had their number plates concealed, but it
was clear they were 2nd Respondent - Kiambu County Government cars
as well as police cars.

" (2) It is imperative that the orders sought in exercise of the Courl’s lnherent

Power and to the end that Justice will be met as sought are granted,
otherwise the said traders stand to suffer grave prejudice and Joss.

(aa) Merits of Petition Warranting Court’s Intervention are stated in the
' Grounds in Support of the Petition

* Constitidionad No?«a 06 HMolios - E O
£




(bb) The Petitioners stand to suffer the infringement of their
* Constifutional Rights as stated in the Pelition and their respective
depositions, entitling this Court to intervene and grant the Conservatory
Orders.

DATED AT NAIROBI

th .
1. HARRI em%mml & CO.
ADVOCATES OF THE PETITIONERS/APPLICANTS

v

170 DAY OF DECEMBER 2015

DRAWN & FILED BY:

JHARRISON KINYANJUI & CO. ADVOCATES
ST. ELLIS HOUSE, 4THFLOOR, SUITZ 416
WABERA STREET
P.O. BOX 10024 GPO
NAIROBI -

TO BE SERVED UPON

GOVERNOR WILLIAM KABOGO,
THIKA

COUNTY GOVERNMENT OF KIAMBU,
KIAMBU

THE KIAMBU COUNTY SECRETARY,
THIKA

THE OCPD, THIKA POLICE STATIO®,
THIKA

N.B. If the Respondents do not attend within the time and at the

~place herein above mentioned, the Court may make such orders and

take proceemngs asay be Justand expedient.

: Cartititioral Notice & Hotion =

|
W
W
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REPUBLIC OF KENYA
INTHE HIGH COURT OF KENYA AT NAIROBI
CONSTITUTIONAL AND HOMAN RIGHTS DIVISION
PETITION NO. 529 OF 2015
(CONSOLIDATED WITH PETITION NO. 569 OF 2015)

IN THE MATTLCR OF AN APPLICATION UNDER ARTICLES 1, 10(2)(a), (b) AND (c), 19,
21, 22(1), zz(z)(n & (O)AND (D), 223(1) & (3), 41,43, 47,48 & 184 OF THE CONSTITUTION
, . OF KENYA
ﬁ o "AND
IN THE Nujsr'f;m. OF THE CONTRAVENTION, AND FURTHER THREATENED
CONTRAVEN'I‘ION OF ARTICLE 2, 10(2)(a), (b) AND (c), 19, 21, 22(1), 22(2), (b) & (c).
AND (), ZJ(! ) &(3), 41, 43, 47, 48, 196(1)(), 190(5), 201(a), 209(3)(c), 210 (1) OF THE
; .CONSTITUTION OF KENYA
' AND .
IN T MATTER OF THE KIAMBU COUNTY GOVERNMENT.

: AND
INTHE MATTER JF THE NATIONAL POLICE SERVICE ACT

AND
INTHE MATTER OF COUNTY GOVERNMENT ACT, ACT NO. 17 OF 2012
| T
I THE MATTER OF A CONSTITUTIONAL PETITION
’ | BY |
HON. ALICE NG’ANG’A....|..... JSS U USROS PSS UUR SR 15T PETITIONER
' HON. FERDINARD NGUNG[U WITTTU..........counee. TR .2’ PETITIONER
ERHANTUS MIERU GART ol savmsaiias s s s s s sssaismuns ssa 32 aioss 3%° PETITIONER
' VERSUS - ,

GOVERNOR WILLIAM KA :ocLo ................................................ 1°T RESPONDENT
COUNTY GOVERNMENT QF KJ%IAMBU ......... S, 2"° RESPONDENT
THE KIAMBU COUNTY SE%RETARY ................ 0 CRTRTEN 5 §BA R 3"° RESPONDENT
THE OCPD, THIKA POLICE STATION. ... 4™ RESPONDENT

(C()NS:O_U.DATED WITH 529 OF 2015)
l ,
INTHE MATTER OF ARTICLE 22 OF THE CONSTITUTION OF THE REPUBLIC OF

KENYA
IN THE MATTER OF ARTICLES 2, 3, 10, 19, 21,22, 23, 27, 28, 29, 48, 165 AND 186 OF
- ' THE CONSTITUTUION OF KENYA
i | AND

IN THI MATTER OF ALLEGED CONTRAVENTION OF RIGHTS UNDER ARTICLES
S 290 (2, 2%, 29, (c)!, (d) OF THE CONSTITUTION OF KENYA
; . AND
IN THE MATTER OF DISRUPTION AND SUBSEQUENT EVICTION OF THE TRADERS
AT MADARAKA MARKET THIKA

| BETWEEN
MARTIN NJOROGE WANJIKU........ RTRTRRR, e, * 1T PETITIONER *
PAUL MURIGE NYAMBURA ....eoiiitiitrieeeiiieaiieieeeeeeireeeeeere e 2P PETITIONER
JOHN KAMUNU GITHINIL v, s 3R"P PETITIONER

(Suing on their own behalf and as Chairperson and Committee Members respectively of Madaraka
Market Youth Group Association and in a representative capacity on behalf of Madaraka Traders)




VERSUS

ALICT NG ANG A e eeeeeneeeeeeeeeaeeaeeesassans e reaeeeeanaartereesaaaeeiaa o 1°T RESPONDENT
COUNTY GOVERNMENT OF KIAMBU..ceetereiiiriiineciiiieaeee e, 2NP RESPONDENT

: AND '
EPHANTUS NGARI .................. e INTERESTED PARTY

(Suing on his own behalf and as Chalrperson of Madaraka Market Traders Welfare Association in a
representalive cap'aCJ ty on behalf of Madaraka Market Traders)

IN COURT ON §™ DECEMBER, 2015
. BEFORE THE HON. MR. JUSTICE I LENAOLA

ORDER

I

THIS MATTER cgmin: ap lux:' interpartes heaiing of the Notice of Moticn dated 30" November,

2015 on 8" Decanber, 2015 before|the Hon. Mr. Justice 1. Lenaola, AND UPON READING the

application prcsc—:niled 1o his by Counsel for the Petitioners under Article 2(1), 22, 23(1), 27, 28, 29,
47, 48, 94, 95, 18(; of the Constitution and Rules 20 and 21 of the Constitution, Section 4 of the
County Govcrmnpnlfs Act No. |17 af 2012, High Court of Kenya (Supervisory) Jurisdiction and
Protection of Fundamental Righls ofithe Individual) High Court Practice and Procedure Rules 2013)
and all other enablin%:y provisions of the Law, AND UPON.READING the Supporting Affidavit of
MARTIN NJ(?[{.ObE WANJRU sworn on 30"™ November, 2015 together with anhextures.

thereto, AND_UPON BEARING ‘Counsel for the Petitioners, counsel for the 1% Respondent,

nd

counsel for the 2 Rcol ondent ¢ L\d Gounsel for the intended Interested Party:

IT IS HEREBY ORDER‘"D BY CONSENT: -

l. THAT tht; application dated 7" December, 2015 be and is hereby granted as prayed and M/s

Madaraka Myrkel Tradeis Welfare Association is enjoined as an [nterested Party.

2. THAT the I{éspoudcnts and! Interested Party to file responses to the application dated 30™

November, 2015 within 7 days and dircctions to be taken on 18" December, 2015.

th

3. FHAT Pray no. 2 of the application dated 30 November, 2015 is granted in the following

lerms only -

“Ihat the I(c pondents h(, andl are hereby restrained from sub-dividing or reallocating

Mr.lddlﬂ‘\ﬂ:l\/ldll'\cl in Thika until further orders of this Court.™

] C[‘l{’lqt¥WW1EW¥'Y‘I’i?3EH 1d Scal ofithis Honourable Court thxs.8 day of December, 2015.

COPY OF TTE ORTGINAT,

DATED

HIGH

ISSL M I&anohl this... ‘ ................. dd_};*o? ................ 2016, e

e Y : "? Ji
O DEPUTY r’lel\H ,\R WW% /

COURT OF KIEN YA DEPVYTY REGISTRAR
NATRO! J1GII COURT OF KENYA. NAIROB]




REPUBLIC OF KENYA

IN TUE HIGH COURT OF KENYA AT NAIROSBIL

CONSTITUTIONAL AND HUMAN RIGHTS DIVISION

PETITION NO. 569 OF 2015

IN THE MATTER OF AN APPLICATION UNDER ARTICLES 2, 10(2)(a), (b) AND (c), 19,

21, 22(1), 22(2)(1)) & (AND (

i

d), 23(3) & (3), 41, 43, 47, 48 & 184 OF THE CONSTITUTION
OF KENYA
AND

!
'
H

|

IN TUE MATTER OF TIIL ONTRAVENTION, AND FURTHER THREATENED
CONTRAVENTION OF ARTICLE 2, 10(2)(a), (b) AND (c), 19, 21, 22(1), 22(2), (b) & (c)
AND (d), zx(r) &(3), 41, 41 47| 48, 196(1)(b), 190(5), 201(a), 209(3)(<), 210 (1) OF THE

|

CONSTITUTION OF KENYA

. AND
IN THE MATTHR OF THE KIAMBU COUNTY GOVERNMENT
f . AND
IN TIIE MATTER OF THE NATIONAL POLICE SERVICE ACT
| ' AND
IN THE MATTER OFCOUNTY GOVERNMENT ACT, ACT NO. 17 OF 2012
.; AND _ 2

IN TUHE MATTER OF A CONSTITUTIONAL PETITION

: é BY
HON. ALICE NG’A'NG’A..........ii .................................................... 1°T PETITIONER
HON. FERDINARD NGUNGIU WITITU. o..cooiiiii e, 2"° PETITIONER
EPHANTUS NJERU GARG. Lo Loo oo, 3"° PETITIONER

| ' | VERSUS |

GOVERNOR WILLIAM 1\/\1l;oc;:o ................................................. 1°T RESPONDENT
COUNTY GOVERNMENT OF KIAMBU. c.ooniciiniici 2"? RESPONDENT
THE KIAMBU COUNTY SECRETARY -...cvvvviveirieeniie e, 3"” RESPONDENT
THE OCPD; THIKA POLACH STATTOMN: tosssciossssnmmiitsss wanimssss simias 4™ RESPONDENT

i |

|
IN COURT ON 21°" DECEMBER, 2015
BEFORE THE HON. MR. JUSTICE W. KORIR

%

I
|
i
!

ORDER

AND UPON READING the | Nome of Motion application dated 17" December, 2016 and
), 20(1), (2), 3(b),
t Kenya, 2010 and Rule 3,

presentedto this by Counsel for (he Ll’eutxonels/Apphcants under Articles [9(1)
4(a), (b), 21(1), ZZ(I 23(1), (3) (a), Y1), (c), (d), (e), of the Constitution ot
4, 5(a), 8(1), 9(1 )x 10, 21, & 23 of tlie Counstitution of Kenya (Protection f Rights and Fundamental
Freedoms) I aulcc and I mw(lulc RulPs 2013, Legal Notice No. 117 of 2013 and the inherent
pdwer of the Court, AND UPON READING the Supporting Aflidavit of F}ZRDINAND
NDUNG'U WAITITU sworn on 17" December, 2015 together with annextures thereto, AND
UPON IIEARING Counscl for the Petitioners/Applicants, Counsel for the 1™

d .
- 3" Respondents in

the absence of Counscl for the A" JRespondent and Counsel for the intended Interested Parties;



IT IS HEREBY OKDIERED BY CONSENT: -

ND
s
~
”
»

Counly OJjH.\lmn._\l Elections.

1. THAT pcndhuz (he hearing and determination of the Notice of Motion a conservatory Order
be and 1» her cby issued by way of an injunction to forthwith restrain the 1* Respondent, 2
Respondent and 3" Rc\pondcnt by them: >elves their officials. or any person, servant, and, or
agent howq«)cvcr of the 19 and 2" Respondents, acting under or at their behest, from
cvicling lhc Madaraka maxkct (raders, in Thika Sub-County and that no such evictions are

conduc tul of the I\daddlal'a' Market Traders at mght during public holidays, before any

5

e T .r.ﬁ atter—be—entioned—on 28" December, 2015 for purposes of recording a

TR

NG i T TN TSP

CoPY OF THEAORIGINAL
. |2
DATED SRS

.........................................

DEPUTS REGISTRAR
HIGH COURT OF KENYA
NAIROBI

3. THAT co.s(s abide the c.ri)usc.

consolid mou or Uhis Pelition|wilh Pelibion No. 529 of 2015 for purposes of hearing.

GIVEN undcr my Hand aned Sel\l of|this Honourable Court this 21 day of December, 2015.

/ -
l/f g'Y REGISTRAR

: DEI]

1G] COURT OF KENYA, NAIROBI




L LY e R ; (@
REIUBLIC OF KENYA |

AN TIIE HIGH COURT OF KENYA AT NAI_R()BIl DEC 2015

sE A : /f
TIT]EIﬁ N OF THE . 2\
K 02 DEC 2615 >
IN THE MATTER OF: ARTICLES 2, 3.10. 19, 21. 22. 23. 27.28. 29 *st:fisoﬁNﬂ g/
OF an . CONSTITUTION OF THE REPUBLIC OF KENYA
AND
IN "THIS MATFER Qi ALLEGED CONTRAVENTION OF RIGHTS UNDER
ARTVOLES 27030 €2), 28, 29(¢), (d) OF THE CONSTILHHON
| . OF KENYA
& o i AND

'_E[E MATTER OF: ARTI _

\”{\ S

IN TH)S RIATTER OF: DISRUPTION AND SUBSEQUENT EVICTION OF THE
THRADERS AT MAKADARA MARKET, THIKA

» : BETWEEN .
MARTIN NJOROGIE Y VANTIPU ......................................... ISY PETITIONER
PAUL MURIGINYAMBURA .5, 28D PETITIONER
JOHN I&AMUITU GITIIINJI E ............... O 380 PETITIONER
!

" (Suing on thcir own- behall and as Chairperson and Committee members respectively of
Makadara I\Tzuk(,t Youth Group A ssocntwu and in a repr esentatn e capacity on behalf of

I\’.[akadaxa Tr adcm)

¢ 3
_ AND
ALICIE NG ANG A . coooovos oo 15T RESPONDENT
COUNTY GOVERNMENT OF KIAMBU.ovvoeeeo IND RESPONDENT -
CERTIFICATE OF URGENCY

" 1lPetition pleadings 30.11.15

s . * o -

e



I, Mutori 5.K an Advocate of the Iigh Court of Kenya do hereby certify this application

to be of utmost urgency by its very natuwre and ought to be brought before the duty

Judge for heating and deterwination forthwith on Lhe following grounds:

)

bh)

Madaraka market is a public market that was placed under the care and
management of the 2% Jiespondent by virtue of the functions assigned to it under
Section 7 of Part 2 of the IFourth Schedule to the Constitution.

The last onc year has seen consistent chaos and disruption of business at the

Makadara market in Thika. Rowdy youths acting under instructions and on being

-incited by the arca Mewber of Parliament, one Alice Ng’ang'a have consistently _

gaincd forcelul access into the market =, disrupted market operations and

destroyed the husinesses of the Petitioners and other market traders.

The 1%t Respondent mcited the youths to take up and allocate themselves market
spaces aganst the interests of the Petitioners and other traders. The ungoverned
subdivision of market spacé led to the formation of market cartels whose members
have been Iiarasshxg » intimidating and extorting money from the Petitioners’
members and other traders thereby perpelrating consistent chaos, disruption of
bhusincss and massive losscs on the Petitioners and other traders who are members

of the Assvciation.

On ov abeut the 21 November, 2015 and subsequently. rowdy youths gained
access to the market in the night and violently set up stcres on fire thereby
destroying slructures in the mavkel and damaging the Petitioners wares.

|
|

Tv pretended exercise of the powers conferred by the Fourth Schedule Part 2(7a,

b& ¢) wnder ‘Articie 186 of the Constitution, the 1st Respondent together with her

political supporters have, in Lotal disregard of the 2" Petitioners mandate with

respect Lo canuty markets, entered the said market and bhegan subdividing and
reallocating the market space to the detriment of the Petitioners and other

g(“‘ll'(l e mn ﬂ.l']"\C L traders.

The 2" Resprondent who is in charge of allocating business spaces-in the market

has failed to take over control and management of the market thereby exposing

2Zleetition pleadings 30.11.15

e = - pe



the Petiticners Lo the arbitrary and illegal actions of the 1%t Respondent and her
supporters.
g) That there is a real and present danger of the petition by the Applicants herein

being rendered moot aud if the Honourahle court does not intervene at this stage.

) That wiless this Application is heard as a matter of extreme urgency and the
“orders sougbt herein granted there is a-likelihood of the Plaintiff suffering loss,
damage and total collapse of their economic livelihood which cannot be

compensated by the way of damages. \

1) Thatiu the sircumstauces, it is in the best interests of administration of Justice

that the prayers songht in the notice of motion herein be allowed or granted.

[l
i
|
{
i

DATED a1, NAIROBI this ...30%....day of #November... 2015.

UTURIS.K
ADYOCATE

I
E
!
1
[

3lpetition pleadings 30.11.15

- - B -




01 5iE 200

e orsn HUMAN BIG h\ﬁ_,_ B
TROBI~

it NSTITUTIONAL AND IIUMAN RIGHTS DIVISION
TETITION NO. ""‘Zq OF 2015

INTHLE I\T TTER OF: ARTICLE 22 OF THE CONSTITUTION OF THE
' REPUBLIC OF KENYA I&.ENYA

IN THE MATIER OF: ARTICLES 2. 3. 10. 19, 21. 23, 23, 27. 28, 20. 48,165 AND 186 _

OF 7L CONSTITUTION OF THE RINPUBLIC OF KENYA
AND
IN THE MATIER OF: ALLEGED CONTRAVYENTION OF RIGHTS UNDER
ARTICLES 27(1) (&) 28, 29(¢). (d) OF THE CONSTITUTION
OF KENYA
AND

IN TTE MATTER O1% DISREUPTION AND SUBSEQUENT EVICTION OF THE
TRADERS AT MAKADARA MARKET, THIKA

JOUN KAMUITU GITITENTT. ..o ...2ND PETITIONER |
PAUL MURIGI N.\'z_\.I\U}'U_l_(z',\.f............................................iiRD PETITIONER

(Suing on their own hehall and as Chairperson and Cowmmittee mecmbers respectively of
Makadara Market Youth froup Association and in a representative capacity on behalf of

Makadars Traders)

ALICE NG ANG Ao eeoeeeeeeeeeaeen, i, TR, 1T RESPONDENT
COUNTY GOVERNMENT OF JTAMBU. co.ovvvovvonsrisossinission 980 RESPONDENT

- " NOTICE OF MOTION

LA

1
A{re T Tro T pred 0T mES S0 T TS

~ ” # »



(Under Article 2(2) 22, 23(1), 27, 28, 29, 47, 48, 94, 95, 186 of the Constitution, and rules
" 20 and 21 of the Coustitution, section 4 of the County Governments Act No. 17 of 2012,
High Court of Kepya (supervisory) jurisdiction and protection of Fundamental Rights of
the individx:lal) Hﬁigh Court Practice and Procedure rules 2013.) and all other enabling

provisions of the law).

{i~
TAK_E NOTICE TUAT this Honourable Court will be moved on the.....=.. ; .................. day
of... )%{C/W}_L\C 2015 at 9.00 O’clock in the foremoon or so soon thereafter as

Couu_sel for the Pamtill mnay be heard on application of orders:-

1) T HAI Lhis ap |)lu alion be (fiLxlmd as mg(‘ul and service thereof be dlspensed with in
thc [rst instanee
: : . )
2) THAT pending learing and determination of - the Application herein, the Ist
Respondent whosocver be restrained from entering into, subdividing, reallocating or
m any other manncr il).terfcrjing with the operations or excising any of the mandates

of the 2" Iespoudent with respect to madaraka market.

: ; .
3) THAT pending hearing and determination of the Petition herein. the 1st Respondent
whosoever be restrained fl'um' cntering into, subdividing, reallocating or in any other
m.anner nxioliumg with the opclatlons or excising any of the mandates of the 2nd

Respondent with respect o madmaka market.

4) THAT costs of this ap]‘)lil;ul‘icn.i be provided for.

GROUNDS:

a. That this 1s the clearest and exceptional of cases whereby a temporar mjunction/
1 _ Yy It Yy 10

and or a conservatory orders ought to be granted without any delay.

b) I\’Iadara_ka market is a public market that was placed under the care and
mwanagowent of the 2" Respondent by virtue of the functions assigned to it under
Segtion 7 of I'art 2 of the Tourth Schedule to the Constitution.

c) The last ove ycar has scen consistent chaos and disruplion of business at the
Malkadara market in Thika. Rowdy youths acting under instructions and on being
5]petition pleadings 30.11.15

- - - 3
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mcited by the arca Member of Parliament, one Alice Ng'ang’a have consistently’
gained forceful nccess into the market, disrupted market operations.and destroyed

the husinesses of the Pelitioners and other market traders.

d) The 1% Respondent incited the youths to take up and allocate themselves market

spaces against Ure interests of the Petitioners and other traders. The ungoverned
- subdivision of market space led to the formation of market canels whose members
bave hecu harassing, intimidating and extorting money from the Petitioners

members and other traders thereby perpetrating consistent chaos, disruption of

Jrusiness ant mﬁzrwmm—ﬁimwme%a?g

3)

of the Association.

"Ou or about the 21t Novewber, 2015 and subsequently. rowdy youths gained
‘access Lo the market in the night and violently set up stores on fire thereby

destroying structures iu the market and damaging the Petitioners wares.

In pretended-cxcrcise of the powers conferred by the Fourth Schedule Part 2(7a,
h& c) under Article 186 of the Constilulion, the 15t Respondent together with her
' political sup pox ters bave, in total disregard of the 2nd Petitioners mandate with
respoct to counly m .ukcts’ entered the said market and began subdividing and
rcallocating he market space to the detriment of the Pelitioners and other

gOIING i rkel traders.

The 2% Respondent who is in charge of allocating business spaces in the market
has failed to 1ake over control and management of the market thereby exposing

the Petitioners to Lhe ar.l_»i.i.rs.ry and illegal actions of the 1%t Respondent and her

supjpor LeEs.

That therc is a real risk that if the Application is not heard and the orders sought
herein granted, the Defendant horein may move the proceeds which are the subject
matior of this suwit away from the rcach of -this Honourable court, thereby

frustrating the ends of justice.

b.

-~

That the Delendant herein stands to suffer no loss should the Application herein and

S -.7_l:he_01'd,cr.s,.sougl.| i Lierein be granted.

6|P

slilion pleadings 30.11.15

- " T 5 ===



c. That unless tns Application is heard as a matter of extreme wgency and the orders
sought hercin grauted there is a likelihood of the Plaintiff suffering loss, damage and

business reputation risk which cannot he compensated by the way of damages.

d. Tu the circunstances, it is in the best interests of the rule of lasww and administration
of Justice that the prayers sought in the notice of motion lierein be allowed or

gran ted.

and op sucll_ other znd fm Lb_cr f;v_ounds as may be adduced at the hearing thereof.

3

DATED at NATROBI this ...304 ... day of., Noveniber...2015.

/// -
it
__~MPTURI S.K ADVOCATES

.~ ADY OCiTES FOR THE PETITIONERS

Drawn and Gled by:

MUTURI S. K. & €0. ADVOCATES

Utalit House, 2nd I:;lm_).r,l U La]_ij/Uhur'u Highway
P.o Box 17874-00100

NAIROBI

7'Po>llt!on pleadings 30.11.15
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= - ‘ ' TBZEKENYAPOHCE POLICE CASE CR 211/ 216 /2016

POLICE 5
_ DATE TO COURT: 9/05/2016 -

CHARGE SHEET

OB NoSlIZ’IIILZ(]lG

CHRISTIAN o ADDRESS(Incli
FULL ORNAME e = Districtand Locd
1. JOSIAH = B where applicabl
AMBETSA E 5 Clo KIAMB!

e z E

2. JOSEPH 5 -

KANGETHE = Z

- \Z/
MALICIOt S’DWGE%G:BROEERTY

JOSEPH KANGETHE NUNGARI: on the 27"

| 339¢1) OF THE

pARTICULARSOF _ '

Orrence (See Second 4.. JOSIAH AMBETSA KHATILL 2-

. Schedule of CP.C) of January 2016 at Kiambu Township within Kiambu County, with others
| d roof spoiler, rear

before® the court, willfully and unlawfully -destroye
screen, roof gutter and a part near the passenger’s door on the left sit
motor vehicle Registration Number KBW 222W Toyota Land Cruisel

Damages valued at Kshs. 605,288/= the property of HON. ANTHONY-KII

ICHUNGWA. ™

SEE OVERLEAF FOR COUNT I

Bond or Bail and Amétmt

“Tf Accused Arrested

YES IN CUSTOBDY

Remanded or
Adjourned ©0

“Epmprament-—=——fd | HON. ANTHONY KIMANI ICHUGWA

- - [ -k
dses.

5. F:AUL MUIRUR! KAMARU...........-

S | COMPLAINANT e coseemssmmssonesses

2 HON. JUDE NJOMO .. ceoeeimemimmmmmsmmmeese™ 6. IP CHARLES JUMA..coommroeennmemes

= 3. NICHOLAS NGUGI WAMBUL cooeieeimees 7.C.1. SEBASTIAN LEKUPE......

4]

4. WILLIE KARANJA KAMAU. ....meenezmnmnese

4L

i

s 2

a

o
e
|
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S,
{ \
- &

ID No. 14402602
HON. ANTHONY KIMANI ICHUNGWA
MP KIKUYU

, TEL. No. 072299846

27/1/2016

AT 2001HRS

KIAMIBU-P/STATION.

ST ATES AS FOLLOWS:

That today 27" January 2016 at around 6:30PM as we drove in a convoy towards

" Ndumberi shopping centre taking home one WAIME MBURU who had brought

home from Mombasa, we got to the county offices where a group of people
emerged behind the administration police officers who were at the gate.

Thegroup that emerged from the county offices picked up stones and one
JOSEPH KANGETHE NUNGARI called me by name as | was standing on my car

" sunroof telling me to get back in or they stone me. | dared him to do so and at
that point he dropped a huge stone he was holding as one JOSIAH KHATILI urged
him to throw the stone. Kangethe pitked another stone, a smaller one and was
the first person to throw and hit the rear corner as JOSIAH KHATILI and some
other youth who were being coordinated by SAMMY ONYANGO joined in the
stone throwing.

On realizing the group was increasing and they were targeting me, my bodyguard

pulled me inside the car and we sped off under hail of stones. The same incident

was captured-on video and will avail them. My vehicle registration numberis KBW

222W.

*~  Damages caused onthe vehicle that are visible are dent on<the rear left hand side
~.behind the: door rear left hand side corner at the rear spoiler and the right hand
“driver’s side rail at the top.

SIGNED: HON ANTHONY KIMANI.

e (Self recorded)
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